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MORTITGAGE
TRIS MORTGAGE made as of the _JJi . _ day of December, 1987,
between Bank of Ravenswood, as Trustee under Trust Agreement
dated December 12, 1987 and known as Trust Number 25-8974,
re ("Trustee') and Tallud Properties, an Illinois General
‘ Partnership ("Tallud') (Trustee and Tallud collectively herein
al called ‘''Mortgagors'), and Arnold Besse, William Root, Albert C.
Hand, Joseph F. Glotzbach and Thomas L. Stevens, (Collectively

v "Mortgagee'').

i)

- WITNESSETH:

r\_

> WHEREAS, Mortgagors are indebted to Hortsagee in the

- f:incipal sum of One Million Dollars ($1,000,000) plus interest
n the amount as provided in and evidence by a promissory note

i (the '"Note") of even date herewith for said amount and payable

in accovdince with the terms thereof, the terms and provisions
of which Mote are hereby incorporated herein and made a part
hereof by (his reference with the same effect as if set forth at

length.

The Note hHiosrs even date herewith and is payable in equal
amounts to the /five persons comprising Moztgasee. c/o Prince
Realty at 357 Weut Erie Street, Chicago, Illinols 60610 (which
indebtedness, inciuding principal and all interest thereon as
set forth in the No:e, is hereinafter called the ''Indebtedness').

NOW, THEREFORE, to secure (i) the payment of the
Indebtedness, (ii) the repayment of any advances or expenses of
any kind incurred by the fortgagee pursuant to the provisions of
or on account of the Note or)cof this Mortgage, (iii) the
repayment of future advances / if any, disbursed by Mortgagee in

mever Yo accordance with the terms of the Mortgage in excesg of the
Cx cee principal ©of the Indebtednessy ‘ani (iv) the performance and
& /00 pwanlbservance of all of the terms, covenants, provisions and
/ f@fﬁg{eements of this Mortgage and {h2 Note the parties agree as
follows:

ARTICLE L
GRANT

1,01 The Mortgagors hereby grant, bargzian, sell, releage,
convey, asgign, transfer, mortgaie and confirr. unto the
Mortgagee, and grant a security Interest in, “h7 real estate and
other properties described in Schedule A hereto (liereinafter
collectively called the '"Property').
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To have and hold the Property unto the Mortgage?2, and its
successcrs and assigns forever, for the uges and purzoses herein

gset forth.
ARTICLE 11

BEEPRESENTATIONS

2.01 Mortgagors represent that Trustee has good and
marketable title to the Property. Mortgagore represent that
each has good right and full power to sell and convey the same
and Mortgagors represent that each has duly executed and
delivered this Mortgage pursuant to proper directions and
regsolutions and that Mortgagors will make any further assurances
of title that the Mortgagee may require and will defend the
Property against all claims and demands whatsoever.

ﬂ/:)Q LTl:\::"-"“\,
7:-:'/-/‘/- /7= C-z21d -coe - Coo g

Thparcd to & o €0:  Laff Kalosohu.

- . . —/‘?‘{14@1 LTINS 4 '(:3’& e
250 W T PV S S el
= xr T o :
(f.&(,c’ \/"(‘_ BOX ZI2-HV ‘-f"L"'y"z :[-(_ CCéC 3

2




UNOFF|CJAL COPY

WAIVER QF REDEMPTION

2.01 The Mortgagors release and waive all rights to retain

gossession of the Property after any default in payment or

reach of any of the obligations, covenants, undertakings or
agreements herein or in the Note contained. Mort;a,o:i hereby
release and waive and and all rights of redemption from sale
under any order of decree of forsclosure of this Mortgage on its
own behalf and on behalf of each and svery person, except decree
and judfment creditors of the Mortgagors, aciuiting any interest
in or title to the Progerty. Mortgagors shall not, and will
not, apply for or avail themselves of any appraisement,
valuation, stay, extension or exemption law, or so-called
"Moratorium Lawg,' nuw exiasting or hereafter enacted, in order
to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waive the benefit of wuch laws. Mortgagore
for themselves and all who may claim through or under them walve
any and all right to have the Property, and any estates
compriviug the Property, marshalled upon any foreclosure of the
lien hercon and agrees that any court having jurisdiction to
foreclose su~h lien may order the Property sold as an entirety.

ARTICLE IV
MORTGAGOR'S COVENANTS
4.01 Mortgagors covenant and agree to pay the Indebtedness

and the other sums se.ured hereby in the manner and at the times
providecd for in the Note and in this Mortgage.

4.02 Mortgagors covaniant and agree to pay, or cause to be
paid, when due and payble %y Mortgagors:

(a) all real estate¢ taxep, personal property taxes,
asgesgments, water and sewrr rateg and charges, and all
other governmental levies and charges, of every kind and
nature whatsocever, general and special, ordinary and
extraordinary, unforeseen as wizll as foreseen, which shall
be assessed, levied, confirmed, lnposed or become & lien
upon or against the Property or 2oy portion thereof, and all
taxes, assessments and charges upor ~he rents, issues,
income or profits of the Property, or which shall become
payable with respect thereto or with resnect to the
occupancy, use or pogsession of the Propstty, whether such
taxes, asgsegsments or charges are leviec directly or
indirectly (hereinafter collectively callaed the
“*Impoeitione’).

(b) all other payments or charges requirer to be paid
to comply with the terms and provisions of this Mrnrtgage.

Unless Mort%ago:s are diligently gursuing the conterting
procedures provided for in Paragraph 11.0l1 hereof, with’')n ten
days after written demand therefor, Mortgagors shall del.iver to
Mortfagee the original, or a photostatic copy, of the official
receipt evidencing payment of Impositions or other proof of
payment satisfactory to Mortgagee, Failure of Mortgagors to
deliver to Mortgagee said receipts or to submit other proof
gatigfactory to Mortgagee as aforesaid shall constitute a
default hereunder.

4.03 Mortgagors covenant and agree to promptly comply, or
cause compliance with, all present and future laws, ordinances,
rules, regulations and other reguirementa of all governmental
authorities having or claiming jurisdiction of or with respect
tg thefProperty or any portion therecf or the use or occupation
thereof.

1

n?
wte ¥

PAAY W4




e.00 nold INOEEICIAL GOAPY auncats, o

cause to be kept and maintained, the Property (1nc1ud1ng all
improvements thereon and the sidewalks, sewers, and curbs) in
good order and condition and will make or cause to be made, as
and when the pame shall become necessary, all structural and
non-structural, ordinary and extracrdinary, foregeen and
unforeseen repaire and all maintenance necessary to that end.
Furthermore, and without limiting the generality of the
foregoing, Mortgagors will guffer no waste, All repairs and
maintenance required of Mortgagors shall be (in the reascnable
opinion of Mortgagee) of first-class quality.

4.05 Mortgagors shall not make or cause to be made any
improvements to the Property without first obtaining Mortgagee's
written consent thereto.

4,06 Mortgagors shall obtain and keep in force during the
term of this Mortgage ublic liability insurance, flood
insurance, if applicable, and such other types of insurance in
guch am~sunts and in euch form as Mortgagee shall require. Such
insuradics shall name Mortgagee as a co-insured and shall provide
that it rmav not be cancelled or materially modified except after
ten days yrior written notice to Mortgagee. Mortgagore shall
deliver eviience of such insurance toc Mortgagee in such form and
at such tiimes o8 Mortgagee may require,

4,07 Mortgegnrs covenant and a!tee that this Mortgage is
and will be mairtained as a valid firet morttage lien on the
Property and that Mcotgagors will not, directly or indirectly,
create or suffer or rrmit to be created, or to stand against
the Property, or any portion thereof, or against the rents,
isgues and profits therefrom, any lien (including any liens
ariging with respect to tiy payment of Impositions), security
interegt, encumbrance or ~oarge whether or not prior to or
gubordinate to the lien of tals Mortgage. Mortgagors will keep
and maintain the Property free from all liens of persons
supglying labor and materials £0: the construction,
modification, repair or mainterance or any building or site
improvement whether on the Propercy or not. 1f any such liens
shall be filed against the Properiy, Mo:tgagora agree to
discharge the same of record within. tiairty days after the liens
are filed, or if not filed, within tnlriy days after Mortgagors
have notice thereof; provided that in copnection with any such
lien or claim which Mortgagors mag in good faith desire to
contest, Mortgagors may contest the same Ly x?propriate legal
proceedings, diligently prosecuted, but only if Mortgagors shall
furnish to a Title Insurance Company approveds by Mortgagee such
security or indemnity as the Title Insurance Zoupany may
require to induce it to issue its preliminary report on title,
or its title insurance policy, insuring against ali such claims
or liens. In no event gshall Mortgagors do, or perait to be
done, or omit to do, or permit the omission of, any acu: or
thing, the doing or omission of which would impair th2 wacurity
of this Mortgage.

4.08 Mortgagors covenant and agree, B0 long a&s the
Indebtedness remains outstanding, to comply with all
regulatiocns, rules, ordinances, statutes, orders and decrees of
any governmental authority or court applicable to the Mortgagors
or applicable to the Property or any part thereof.

4.09 Mortgagors covenant and agree that all awards
heretofore or hereafter made by any public or quasi-public
authority to the present and all subsequent owners of the
Property by virtue of an exercise of the right of eminent
domain by such authority, including any award for a taking of
title, possegsgion or right of access to a public way, or for any
change of grade of streets affecting the Property, are hereby
assigned to the Mortgagee,; and the Mortgagee, at its option, is
hereby authorized, directed and empowered to collect and receive
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the proceeds of any guch award and awards from the authorities
making the same and to give proper receipts and acquittances
therefor, and may, at the Mortgagee's election, use such
proceeds in any one or more of the following ways: (i) apply
the same or any part thereof upon the Indebtedness, whether such
Indebtedness then be matured or unmatured, (ii) use the same or
part thereof to fulfill any of the covenants contained herein as
the Mortgagee may determine, (iii) use the same or any part
thereof to replace or restore the Property to a condition
gatigsfactory to the Mortgagee, or (ivg releagse the same to the
Mortgagor; and Mortgagors hereby covenant and agree to and with
the Mortgagee, upon request by the Mortgagee, to make, execute
and deliver any and all asgignments and other instruments
gufficient for the purpose of assigning all such awards to the
Mortgagee free, clear and diecharged of any and all encumbrances
of any kind or nature whatsoever. Nothing in this paragraph
shall prevent Mortgagors from participating in the negotiation
of any award g0 long as Mortgagors are not in default hereunder
or undes the Note or Loan Agreement.

4.10 Mortgagors covenant and agree that they will promptly
perform aud observe, or cauge to be performed or observed, all
of the terms, covenants and conditions of all instruments of
record affeccing the Progertg. noncompliance with which shall
affect the gsecuiity of this Mortgage or impose any duty or
obligation upon Mnrtgagors, or any of them, and Mortgagors shall
do or cause to be Jdone, all things necessary to preserve intact
and unimpaired anz ~znd all eagsements, appurtanances and other
interests and right “c, in favor of, or constituting any portion

of the Property.

4.11 Mortgagors covenant and agree that neither the value
of the Property nor the liun of this Mortgage will be diminished
or 1mgaired in any way by any act or omission of the Mortgagors,
and the Mortgagors agree the;, will not do or permit to be done
to, in upon or about sald Prcpesiy, or any part thereof,
anything that may in any wise impuir the value thereof, or
weaken, diminish, or impair the wecurity of this Mortgage.

4,12 Subject to the rights grarcad Mortgagorl in Paragraph

11.01 of this Mortgage, Mortgagors covenant and agree to
promptly pay and discharge any and all license feers Or similar
charges, with penalties and interest thireon, which may be
imposed by the municipality or county in vnizh the Property is
gituated or any other governmental body havirg jurisdiction
thereof and will promptly cure any violatioun of law and comply
with any order of said municipality, county ¢r ¢ther
governmental body in respect of the repair, rep.acament or
condition of the Property and any governmental regulatione
concerning environmental control and 1mfrovements; that in
default thereof, Mortgagee may, but shall not be requiced to,
pay any and all such license fees or similar charges o. comply
with such regulations with Tenaltien and interest theruca, or
pay such chargea of the municipality, county or cther
governmental body for such repair or replacement, and all
amounts Bo paid same shall thereupon be liens upon the Proporty
and secured by this Mortgage, and Mortagors wil reiay the same
upon demand, with interest thereon at the rate of sixteen (16%)

percent per annum.

4.13 Mortgagors covenant and agree that if any action or
proceeding is commenced in which it becomes necesgssary to defend
or uphold the lien and interest of this Ho:tgaie or to pregerve
the value of the gecurity for this MortTa§e, all sums paid by
Mortgagee for the expense of any such litigation to prosecute or
defend the rights, lien and gecurity interest created by this
Mortgage (including reasonable attorneys fees) shall be paid by
Mortgagors, together with the interest thereon at the rate of
sixteen (16%) percent per annum, and any such sums and the
interest thereon shall be a lien and security interest on the




rroperey b NQERICLALCLQRY,, o

upon the Property attaching or accruing subseguent to the lien
and security interest of this Mortgage, and shall be mecured by
thig Mortgage.

4.14 In order to assure the payment of taxes and inpurance
premiums payable with regpect toc the Property as and when the
gsame shall become due and payable:

gng Mortgagors shall depcsit with the Mortgagee on
the 27 day of each and every month, commencing with the
date the first payment of interest and/or principal and
interest shall become due on the Indebtedness, an amount

equal to:

(1) One-Twelfth (1/12th) of the taxes next to
become due upon the Property; provided that, in the
cage of the first such deposit, there shall be
depogited in additicon, an amount as estimated by
Mortgagee which, when added to monthly deposits to be
made thereafter ags provided for herein, shall agpure to
Mortgagee's satisfaction that there will be pufficient
funds on deposit to pay taxes as they come due; plus

(ii) One-Twelfth (1/12th) of the annual premiums
on sach policy of insurance upon the Property; provided
that, w'th the first such deposit there shall be
depopitzd in addition, an amount equal to one-twelfth
of such annual insurance premiums multiplied by the
number of wrathe elapsed between the date premiumse on
each policy wsice last paid to and including the date of

depoait;

provided that the amcvat of esuch deposits (herein senerally
called "Tax and Insurarce Deposits'') shall be based upon
Mortgagee's reasconable estimate as to the amount of taxes
and premiums of insurance noxt to be payable;

(b) The aggregate of tne monthly Tax and Insurance
Defosits. together with month)y paymentes of interest and/or
principal and interest payable cn the Note, shall be paid in
a single payment each month.

{c) Mortgagee will, out of the Tax and Insurance
Deposite, upon the presentation to Mcrtgagee by Mortgagors
of the bills therefor, Tay the insurance premiums and taxes
or will, upon pregsentation of receipted tills therefor,
reimburse Mort agorl for such payments made by Mortgagors

rovided that (i) if the total Tax and Insurance Deposits on
and shall not be gufficient to pag all of thy taxes and
insurance premiums when the same shall become dvs. then
Mortgagores shall pay teo Hortfa§ee on demand any arount
necessary to make up the deficiency, and (ii) ir tas total
of such Deposits exceed the amount required to pay the taxes
and insurance premiums, such excess shall be credited on
subsequent payments to be made for such items;

22082929

(d) In the event of a default in any of the provisions
contained in this Mortfage or in the Note, Mortgagee ma¥. at
its option, without being required so to do, apply any Tax

and Insurance Deposits on hand to any of the Indebtedness,
in such order and manner as Mortgagee may elect, and in such
case Mortgagors will replenish any Tax and Insurance
Deposits so applied within 5 days after Mortgagee's demand;
provided that when the Indebtedness has been fully paid,
then any remaining Tax and Insurance Deposits shall be paid

to Mortgagors;
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as additional security for the Indebtedness, and shall be
held in trust to be irrevocably applied for the purposes for
which made as herein provided, and shall not be subject to
the direction or control of Mortgagors;

(£f) All Tax and Insurance Deposits in the hands of
Mortgagee shall be held without allowance of interest and
need not be kept separate and apart but may be commingled
with any funds of the Mortgagee until applied in accordance
with the provisions hereof.

ARTICLE V
TRANSFER OR MORTGAGE OF PROPERTY

$.01 Mortgagors will not, without the prior written consent
of Mortgagee, further mortgage, grant a deed of trust, pledge or
otherwise dispose of or further encumber, whether by operation
of law o1 otherwigse, any or all of their interest in the
Propercty.  Mortgagors will not, without the prior written
congent of Mortgagee, sell, assign, or transfer the Property or
any interuei therein, or contract for, create, suffer or permit
any such seie, assignment or transfer. Any sale, assignment,
transfer, morcgage, deed of truet, pledge, change or other
dispogition or ercumbrancy made in violation of the above
provisiconsg shall e null and voild and of no force and effect and
the making there<i shall constitute a default under this
Mortgage.

ARTICLE VI
PERFORMANCE Q) MORTGAGORS' OBLIGATIONS

6.01 If Mortgagors shal) fail to pay any Impositions or to
make any other payment required +o be paid by Mortgagore under
this Mortgage at the time and in yvhe manner provided in this
Mortgage, or if Mortgagors shall »2 in default in the
performance or observance of any oethker term, covenant, condition
or obligation required to be perfoimid or observed by Mortgagor
under the Mortgage, the Note or any ‘nitrument of record, then
without limitinf the generality of any other provigiong of thie
Mortgage, and without waiving or releas:.ng Mortgagors from any
of their obligations hereunder, Mortgagee 4rnall have the right,
but shall be under no obligation, to pay ¢ny Impositions or
other payment, or any sums due under this Mcrigage, and may
perform any other act or take puch action as méey be appropriate
to cause such other term, covenant, condition or obligation to
be promptly performed or cobserved on behalf of Mortgagore. In
any such event, Mortgagee and any person designatail by Mortgagee
shall have, and is hereby granted, the right to ente. upon the
Property at any time and from time to time for the puryoses of
performing any such act or taking any such action, ana al
moneys expended by Mortgagee in connection with making 4uch
gayment or performing such act {(including, but not limitcd to ,

egal expenses and disbursements), together with interest
thereon at the rate of sixteen (1l6%) gercant ge: annum, from the
date of each such expenditure, shall be paid by Mortgagors to
Mortgaiee within ten (10) days after written notice to Mortgagor
demanding such gayment. and shall be secured by this Mortgage,
and Mortgagee shall have, in addition to any other right or
remedy of Mortgagee, the same rights and remedies in the event
of nonpayment ©of any such sumg by Mortgazorl a8 in the case of a
default by Mortgagors in the payment of the Indebtedness.
Rnthing in this Paragraph or in any other part of this Mortgage
shall be construed to require Mortgagee to make any payment or
perform any obligation of Mortgagors or any of them. Any action
taken by Mortgasee hereunder or in relation to the Property is
for the sole benefit of Mortgagee and no other person shall rely
upon any action, inaction, inspection or other act of Mortgagee
in dealing with the Property or Mortgagors.
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ARTICLE VII
ASSIGNMENT. QF LEASES AND. RENTS

7.01 Mortgagors hereby assign to Mortgagee all Mortgagors!'
interest in all rents, lgsues and profite of the Property,
including Mortgagors' interest in all leases currently or in the
future applicable to the Property, as further security for the
payment of the Indebtedness and other sums secured hereby and
Mortgagors grant to Mortgafee the right to enter the Property
for the purpose of collecting the same and to let the Property,
or any part thereof, and to apply said rents, issues and
profits, after payment of all necessary charges and expenses, on
account of the Indebtedness and other sums secured hereby. This
agsignment and grant shall continue in effect until the
Indebtedness and other sums secured hereby are paid in full, but
Mortgagee hereby waives the right to enter the Property for the
purpose of collecting said rents, issues and profits, and
Mortgagoys shall be entitled to collect and received gaid rents,
isgues and profits, except during the continuance of a default
by Mortgrgeors under the terms and provisions herecf. Mortgagors
agree to apply said rents, issues and profits to payment of the
Indebtedness, all Impositions on or against the Property and
other sums secured hereby. The right of Mortgagors to collect
and receive sajid.rents, issues and profite may be revoked by
Mortgagee during cthe continuance of any default by Mortgagors
under the terms sud provisions of this Mortgage by giving
written notice of gsach revocation to Mortgagor.

7.02 Mortgagors wiil, from time to time after notice and
demand, execute and deliver to Mort%agee, in form satisfactory
to Mortgagee, further agre=wments evidencing their willingness to
comply and their complianzr-with the provisions of this Article
VII. Mortgagors shall pay icrtgagee the expenses incurred by

Mortgagee in connection withi the recording of any such agreement.

7.03 The assignment contalned in this Article VII is given
as collateral security and the ece:cution and delivery hereof
shall not in any way impair or diminish the obligations of the
assignor or Mortgagors, nor shall voio assignment impose any
obligation on the Mortgagee to ferform any provision of any
lease or other contract pertaining to tb2 Property or any
regspongibility for the non-performance the-eof by Mortgagors or
any other person.

ARTICLE VIII

CHANGES IN TAX LAWS; PAYMENT QF OTHL;i ZTAXES

8.01 In the event of the passage after the Jate of this
Mortgage of any law applicable to the Property deducting from
the value of land for the purpose of taxation any llzp thereon,
or changing in any way materially adverse to Mortgagee 'vhe laws
for the taxation of mortgages or debts secured by mortgrges for
gtate or local purposes, or the manner of the collection 7 any
such taxes, the holder of this Mortgage and of the Indebtsuness
secured hereby shall have the right to give ninety days' written
notice to the then owner of the Property requirinf the payment
of the Indebtedness. If such notlce be given, sald Indebtedness
shall become due, payable and collectible at the expiration of
said thirty days, provided, however, that such reguirement of
payment shall be ineffective if the Mortgagors are permitted by
law to pay the whele of such tax in addition to all other
payments required hereunder, without any penalty thereby
accruing to the holder of this Mortgage and the debt secured
hereby, and if the Mortgagorms pay such tax prior to the date
upon which payment is reguired by such notice.
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governmental agency that any tax or other governmental charge or
mposition is due, unpaid or payable by Mortgagors or Mortgagee
upon the Indebtedness (other than income tax on the interest or
premium receivable by Mortgagee thereunder), including any
recording tax, documentary gtamps or other tax or imposition on
the Note or Mortgage, Mortgagors will forthwith either (i) pay
such tax and, within a reasonably time thereafter, and deliver
to Mortgagee satisfactory proof of payment thereof or (ii)
deposit with Mortgagee the amount of such claimed tax or other
governmental charge or imposition, together with interest and
penalties thereon, or other security reasonably satisfactory to
Mortgagee, pending an application for a review of the claim for
such tax or other governmental charge or imposition and, within
a reasonable time, deliver to Mortgagee either (a) evidence
satigfactory to Mortgagee that such claim has been withdrawn or
defeated, in which event any such deposit ghall be returned to
Mortgagors, or (b) a direction from Mortgagors to Mortgagee to
pay the same out of the deposit above menticned, with any excess
due over the amount of said deposit to be paid by Mortgagors
directly to the taxing authority and any excess of such deposit
over suca _vayment by Mortgagee to be returned to Mortgagors
provided Mcrtgagors are not in default under the provigions of
the Mortgare Ugon the failure of Mortgagors to comply with the
provigions o7 this paragraph the entire Indebtedness shall, at
the option ol Mortgapee, become due and payable ten days after
written notice from Mortgagee. If liability for such tax or
other government2l charge or imposition is asserted against
Mortgagee, Mortgagre will give to Mortgagors prompt notice of
such claim and Mortgegors upon complying with the provisions of
thig secgion. gshall ‘havas full right and authority to contest
guch claim.

ARTICLE IX
LEFAULT

9.01 The entire Indebtedness shall become due, at the
option of Mortgagee, if any one Or more of the following events
of default shall occur:

(a) Failure of Mortgagors fo: a period of thirty days
after written notice from Mortgager *to observe or perform
any of the covenants or conditions by Mortgagors to he
performed under the terms hereof, otler than payment of the
Indebtedness as provided in the Note;

(b) Failure of Mortgagors to observ: 4r perform any of
the conditions, terms, covenante or agreements contained in
ghe Note, including payment of the Indebtedness as provided

n the Note;

(¢c) The occurrence of any default under any Iirstrument
evidencing or securing any other debt of Mortgagorz and
congtituting a lien on the Property (or any part theroof)
and the continuance of such default beyond any applicivle
grace period contained therein;

(d) 1If any one of the Mortgagors or any one of the
Guarantors of the Note shall file a voluntary petition in
bankruptcy or shall be adjudicated a bankrupt or insolvent,
or shall file any petition or answer seeking any
reorganization, arrangement, composition, readjustment,
liquidation, dissolution, or gimilar relief under the
present or any future applicable federal, state or other
gtatute or law, or shall seek or consent to or acquiese in
the appointment of any trustee, receiver or liquidator of
gaid Mortgagors, or any one of the Guarantors of the Note,
or of all or any substantial part of their respective
properties or of the Property; or if within ninety days
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after the commencement of any gtoceedin: againlt any of the
Mortfagors. or any one of the Guarantors of the Note,
seeking any recorganization, arrangement, composition,
readjustment, liquidation, dimsclution, or similar relief
under the present or any future federal bankruptcy act or
any present or future applicable federal, state or other
statute or law, such proceeding shall not be dismissed,; or
if, within ninety days after the appointment ¢f any trustee,
receiver, liquidator of anK of the Mcrtgagors, or any one of
said Guarantors (without the consent or acquiesence of puch
party) or of all or any substantial part of their respective
grope:tiee or of the Property, such appointment shall not

ave been vacated or stayed on appeal or otherwige, or if,
within ninety daye after the expiration of any such ptay,
guch appointment shall not have been vacated.

{e) The assignment, pledge, hypothecation, or other
digpopition of the Property in wviolation of the provisions
of Paragraph 5.01 hereof,

9.0Z-. When the Indebtedness hereby secured shall become due,
whether by acceleration or otherwise, the holders of the Note or
Mortgagee 6hall have the right to foreclose the lien hereof. 1In
any suit to foreclose the lien hereof, there shall be allowed
and included v8 additional indebtedness in the decree of sale
all expenditures: and expenses which may be paid or incurred by
or on behalf of Mortgagee, or holders of the Note, for
reasonable attcineys' fees, court costs, appraiser's fees,
outlays for documeatary and expert evidence, stenographers'
charges, publicatiup costs and costs of procuring title
ingsurance policies (which fees, charges and cogts may be
estimated as to items to be expended after entry of the decree),
and all other expenses &8 Mortgagee or holders of the Note may
deem reasonably necessary to prosecute such suit or to evidence
to bidders at any sale which may be had pursuant to such decree
the true condition of the title to or the value of the
Property. All expenditures ard oxpenses of the nature in this
section mentioned shall become.-s~ much additional indebtedness
secured hereby and shall be immedintely due and payable with
interest thereon at the rate in eZf<ct under the Note when paid
or incurred by Mortgagee or holders oFf the Note. 1In addition to
foreclosure proceedings, the above pruvisions of this
subparagraph 9.02 shall apply to (a) anry proceeding to which
Mortgagee or the holders of the Note shali be a party, either as
plaintiff, claimant, or defendant, by re.son of this Mortgage or
any Indebtedness hereby secured; (b) preparetions for the
commencement of any suit for foreclosure herceof after accrual of
such right to foreclosure whether or not actuvally commenced; oOr
(c) preparation for the defense of or investigétion of any
threatened suit, claim or proceeding which might affect the
Property or the gsecurity hereof, whether or not actuially
commenced.

9.03 The Eroceeds of any foreclosure gale of the Property
ghall be distributed and applied in the following order/ of
priority: £first, on account of all costs and expenses incident
to the foreclosure proceedings, including, without limitavion,
all such items as are mentioned in the preceding paragraph
hereof; second, all other items which under the terms hereof
constitute indebtedness secured by this Hortiage; third, any
aurflus to Mortgagors, its legal representatives or assigns, as
their rights may appear.

.04 Upon, or at any time after the filing of a bill to
forecloee this Mortgage, the court in which such bill is filed
may appoint a recelver of the Property. Such appointment may be
made either before or after sale, without notice, without regard
to the solvency or insolvency at the time of application for
such receiver of the person or persons, if any, liable for the
payment of the Indebtedness and other sums secured hereby and
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without regard to the then value of the Property, and the

Mortgagee hereunder may be placed in possession of the

Property. The receiver shall have gower to collect the rents,

issues and profite of the Property urin’ the pendency of such |
foreclosure puit, as well ae during any further times when |
Mortgagee, its successorg or assigns, except for the

intervention of such receiver, would be entitled to collect such

rentg, issueg and profits, and other powers which may be

necegsary or are usual in such cases for the protection,

possession, control, management and oper&tion of the Property

during the whole of said period. The court from time to time

may authorize the receiver to apply the net income in his hands

in payment in whole cor in part of the Indebtedness and other

sums secured hereby, or in payment of any tax, special

assesgment or other lien which may be or become superior to the

lien herecf or suserior to a decree foreclosing this Mortgage,

provided such application ig made prior to foreclosure pale.

ARTICLE X
INSPECTION

10.01 mortgagors covenant and agree that Mortgagee, or its
agents or rcriesentatives, may make such inspections of the
Property as origagee may deem necessary or desirable, at all
reagonable times and that any such inspections shall be golely
for the benefit I Mortgagee and shall not be relied upon by
Mortgagors for any purpose.

ARTICLE X1
CONTESII%C LIENS AND IMPOSITIONS

11.01 Mortgagors at (thzir expense, may contest, after prior
written notice to Mortgagee, by appropriate legal proceedings
conducted in good faith and witn due diligence, the amount or
validity or application, in whole or in part, of any Impositions
degcribed in Paragraph 4.02, any license feeg or sgimilar
char%es, or any mechanic's lien Ifiled against the Property
provided that (a) Hortga?ors ghall f.rst make all contested
payments, under protest if it desirer, ‘unless such proceedings @
shall suspend the collection thereof, (b)) neither the Property =3
nor any part thereof or interest thercin are at any time in any
danger of being sold, forfeited, lost or in:erfered with, and al

(c) Mortgagors shall have furnished such csesurity, if any, as ¢
may be required in the proceedings or reasonadly reguested by g@
Mortgagee.
¢d
ARTICLE XII
ASSIGNMENT BY MORTGAGEE

12.01 Mortgagee may asgign all or any portion of ity
intereat hereunder and its rights granted herein and ir Lthe Note
to any person, trust, financial institution or corporatinr-as
Mortgagee may determine and upon such assignment, such asgsignee
shall thereupon succeed to all the rights, interests, and
options of Mortgagee herein and in the Note contained.

ARTICLE XIII

CASUALTY INSURANCE

13,01 (a) Mortgagoer will procure, deliver to and maintain
for the bhenefit of Mortgagee during the continuance of this
Mortgage and until the same is fully satisfied and released, a
policy or policies of insurance insuring the buildings,
gtructures and improvements now existing or hereafter created on
gaid Property againgt loss or damage by fire, lightning,
windstorm, hail, explosion, riot, civil commotion, aircraft,

- 10 -
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vehicles, smoke and such other hazards, casualties, and
contingencies as Mortgagee may designate. All policies of
insurance required hereunder shall be in such form, companies,
and amounts as may be accegtable to Mortgagee, and shall contain
a mortgagee clause acceptable to Mortgagee, with loss payable to
Mortgagee. Mortgagor will E:omptly pay when due, any premiums
on any Eolicy or policies of insurance reguired hereunder, and
will deliver to Mortgafee renewals of such policy or policies at
least ten (10) days prior to the expiration dates thereof; the
said policies and renewals to be marked 'pald” by the 1lluing
company or agent. Upon Mortgagor's failure to comply with the
requirements of this paragraph, Mirtgagee may, in its
discretion, effect any insurance required hereunder and pay the
premiumg due therefor, and any amounts s0 paid by Mortgagee
shall become immediately due and payable by Hortgagor with
interest as described in Section 6.0l hereof, and shall be
secured by this Nortgafe. The delivery to Mortgagee of any
pelicy or policies of insurance hereunder, ¢r renewals thereof,
ghall coastitute an assignment to Mortgagee of all unearned
Tremiums thereon as further wvecurity for the payment of the
ndebtedrens secured hereby. In the event any foreclosure
action or rcher proceeding hereunder is instituted by Mortgagee,
all right, <’tle and interest of Mortgagor in any or to any
policy or policies of insurance then in force shall vest in

Mortgagee.

13.02 In tne event of any logs or damage, Mortgagor will
give immediate notice thereof to Mortgagee, and Mortgagee may
make groof of such loss or damage, if the same is not promptly
made by Mortgagor. All ?roceads of insurance, in the event of
gsuch loss or damage, shall be payable to Mortgagee, and any
affected insurance compiény - is authorized and directed to make
payment thereof directly Co Mortgagee. Mortgagee is authorized
and empowered to settle, adju3at, or compromise any claime for
loss, damage or destruction un”Zir any policy or policies of
insurance. All such insurance piroceeds may, at the sgole
digscretion of Mortgagee, be applivd to the restoration, repair,
replacement or rebuilding of the Zioperty, or to reduce the
outstanding principal balance of ilre Indebtedness.

ARTICLE X1Y.
MISCELLANEQUS g&
14.01 The rights of Hortiagee arising under the provisions 25
and covenants contained in this Mortgage, and the Note and other b )
documents securing the Indebtedness or any par’ -thereof shall be "y
geparate, distinct and cumulative and none of them shall be in FO)

exclugion of the others. No act of Mortgagee shall be construed
as an election to proceed under any one provision bhervin or in
gsuch other documents to the exclusion of any other orovision,
anything herein or otherwise to the contrary notwithecrading.

14,02 A waiver in one or more instances of any of he
terms, covenants, conditions or provisions hereof, or of the
Note or any other documents given by Mortgagors to secure the
Indebtedness, or any part thereof, shall apply to the particular
instance or instances and at the particular time or times only,
and no such wailver shall be deemed a continuing waiver but all
of the terms, covenants, conditions and other provisions of this
Mortgage and of such other documents shall survive and continue
to remain in full force and effect. No waiver shall be asserted
against Mortgagee unless in writing signed by Mortgagee.

14.03 No change, amendment, modification, cancellation or
discharge hereof, or any part hereof, shall be valid unless in
writing and esigned by the parties hereto or their regpective
gsuccessors and asgigns.

- 11 -
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14.04 All notices demands and requests given or reguired to
be given by either party hereto to the other party shall be in
writing. All notices, demands and requests by Mortgagee to
Mortgagors shall be deemed to have been properly given if sent
by U.S. registered or certified mail, postage prepaid, addressed

to Mortgagors at: 7';//‘/’\ ?’.‘,}_p_ur.h-”
Yo loder-Tpacdie Tfnvl/:‘:él‘w'u-, /e
. A ¥l oo A chiae . Ave .

s Py ’/L {‘!‘A‘—lﬁi" v

!

or to such other address as Mortgagors may from time to time
desiinate by written notice to Mortgagee given as herein
required. All notices, demands and requests by Mort;atorl to
Mortgagee shall be deemed to have been properly given if sent by
U.S. registered or certified mail, postage prepaid, addressed to
Mortgagee at:

¢/¢ Prince Realty
357 West Erie Street
Chicago, Illinois 60610

or to such-¢other address as Mortgagee may from time to time
designate Yy vcitten notice to Mortgagors.

14,05 If znv action or proceeding shall be instituted to
evict Mortgagor ‘0. _recover gouaetsion of the Property or any
part thereof, or-ror any other purgose affecting the Property or
this Mortgage, or ii any notice relating to a proceeding or a
default is served on 'wortgagors, or any of them, Mortgagors will
immediately, upon serviCe thereo? on or by Mortgagors, deliver
to Mortgagee a true corv of each notice, petition or other paper
or pleading, however desigrated.

IN WITNESS WHEREOF, Morigagors have caused this Mortgage to
be executed on the day and year first above written.

BANK Cf RAVENSWOOD, as TruStee
under Trujt Agreement dated
December Y., 1987 and known as
Trust Numbu>r 25-8974

By: L»k.k&iﬂggi —

Its: AN _fo gent Vice President
! N
ATTEST: . )
7 U )’/ / )
By: S v[(“”/‘t_
Its: Land Trust Ofticer

TALLUD PROPERTIES, an Iliinois
General Partnergh W3n"m_t:>

thip

By: o

¢ Rico-FaTiug,- Partner
- ~
By: %\é\ﬁ

'Reynaldo\Tallx Partner

TEIY Y UCGRALYY S sy




UNOFFICIAL COPY e

MRTGAGE RXONERATION RIDER

This MORTGAGE is executed by Bank of Ravenswood, not personally not as Trustee as
aforesaid in the exercise of the power and authority oonferred upon and vested 1n it
as such Trustee ‘and said Bank of Ravenswood, hereby warrants that is possesses fuil
power and auttority o esscute this instrument), and it is expressly underswod and
agreed that mothijua herein or in said Nooe contained shall be oconstruea as creating
any liability on tne said Trustee or on said Bank of Ravenswood personally tw pay the
sald Note or any 1itrest that may accrue thereon, or any inaebtedness accruing
hereunder, or t perfouy any covenant either express or impiied herein contained, or
on accownt of any warranty or indemnificacion mace nereuncer, all such liability, 1t
any, being expressly waives. by Mortgagee and by every person now or hereatter claiming
any right or security herew.u’r, and that so far as the Trustee and 1ts8 successurs and
said Bank of Ravenswood person=lly are concerned, the legal holder or holders ot said
Note and the owner or owners Of ruy inaebtedness accruing hereunder shall look solely
to the premises hereby conveyes for the payment thereof, by the enforcement of the
" lien hereby created, in the manne; horein and in said Note provided or by action to
enforce the personal liability of the cuarantor, if any.

J02I5H Yied Y 2pERy piry CRRIH pAL

~20€29L8

STATE OF ILLINOIS )

) 8§
COUNTY OF COQK )

I, the undersigned, @ Notary Public in and for sald Cou i
nty, in the state af id
THAT DOU LAS W. MY?':?S Vice President of Bonk o;' Ruvenlwo:d:;:r:;w r DO HERESY CERTIFY,

Trust Officer of sald Bank, personally known to me to be th AL S EDWEARDSFB d L‘“‘F
e same pearsons whose names ore b
:“o:eg?’in:; In:frumonf as such Vice President and L..d Trust Officer re:pecﬁvolyfua:::rea:ed :e;o
e vo]um);r;::;sc:n:n:'c;hcfn::‘hd:;d l-fluf';ﬁ-y ui‘gof c;n elivered the said instrument as their own free
’ and voluntary act of said Bank, for the uses and purposes tharein set forth:
ond the said and _ Trust Officer did also then and there acknowledge that he, qspct?:rod!un orf rl::ec:or:oru'ra

seal of said Bank, affix the sald corporate seal of said Ba
nk to said inst t
act, and as the fres and voluntary act of sald Bank for the uses and purp::a:u;'l:l:?'ei:’ :;if’ f;‘:t: .fl‘ee and voluntary

302928

¢

Given under fny

"y omminaton txpires 41749




UNOEFICIAL COPY

SCHERQULE_ A TO._MORTGAGE
LEGAL DESCRIPTION

LOTS 17, 18 AND 19 IN MARTINS SUBDIVISION OF BLOCK 14 IN BUTLER,
WRIGHT AND WEQASTERS ADDITION TO CHICAGO IN SECTION 9, TOWNSHIP
39 NORTH, RANGE 14 EAST OF THIE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

Togdther with: All and singular the easements, tenements,
hereditarsnteg, appurtenances and other rights and privileges
belonging or in any way now or hereafter appertaining to the
above desci’iued property, and the rents, issues and profits
thereof whicliare pledged primarily and on a party with said
real estate ani-not secondarily, and also a&ll apparatus,
equipment and {ixhures now or hereafter erected or placed in or
upon said real sgtnte by attachment thereto; including without
in any way limiting the generality of the foregoing, all
furnances, heaters, rtoves, ranges, mantels, ?as and electric
light fixturey, refrigerating apparatus, vent latint or air
conditioning system, floor coverings, pipes, utilities, wires
and plumbing whether now or hereafter acquired, all of which
ahall be subject to this Mortgafe and all of which are to become
fixtureg and to the extent pnrmitted by law, be considered part

of the hereinabove described :3al estate.
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STATE OF __ s €%

COUNTY OF Cf:;ér

1, : . C e d7 AN , & Notary Public
in and for the County and Statce aforesaid, do hereby certify
that Rico Tallud and Roynaldo Tallud, General Partners in
Tallud Properties, an 1llincis General Partnership, personally
known to me to be the same porsons whose names are subscribed
to the foregoing instrument, respectively, appeared hefore
me in person and acknowledged that they signed and delivored
the sapa instrument as their own free and voluntary act,
and as the free and voluntary act of said partnership, for
the uses gad purposes therein set forth.

Given urdar my hand and notarial seal this &22 day
of December, 1087, /,’,,,—-———mh\\~ -

<

Cﬁ:ta:ry Public

My Commission Expires:

Lo -2




