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MORTCAGE AND SECURITY AGREEMENT & 3 8 m

THIS INDENTURE made as of the 23rd day of Decawmbear, 1987,
by and betweon LASALLE NATIONAL BANK, not perscnally or
individually, but as Trustee under Trust Agresmant dated
Dacamber 15, 1987 and known as Trust No, 112886, whose addroess is
135 South LaSalle Street, Chicago, [1lincis 60690 (harein referred
to as "Mortgagar") and THE CXCHANGE NATIONAL BANK OF CHICAGO, whose
addross is 120 Soulh LaSalle Stroaet, Chicago, Illinois 60603
tharein referred Lo as "Martgagea'),

WITNESSETH:

LHAT, WHEREAS, the Mortgagor is justly dndebted to the
Morlgagee in the principal sum of ONE MILLION TWO HUNDRED THOUSNND
AND NO/10C . _{%1,200,000,00) DOLLARS, evidenced by Lhat certain
mortgage noic of the Morbkgagor of svoen dake herewlith, made payable
to the upder 08 THE EXCHANGE NATIONAL BANK OF CHICAGO and deliveroed
to the Mortgagoea,cdin and by which said noke the Mortgagor promises
to pay tho sadd @rdncipal sum and dnteresl ot Lhe rate and dn
installments as wrovidoed in sald note, wiklh a Final payment of the
balance, 41f not seoner _paid, to be due on Lthe lsi day of January,
1990, and all of sard /principal and dinterest are made payablo at
such place as the holde s of the note may, From time to time in
writing appaint, and in absance of such appointment, then at Lhe
office af The Exchange Nacilonal Bank of Chicago, 120 Soulh LaSalle
Stroet, Chicago, Illinodls 00603,

NOW, THEREFORE, the Morigagor, to socure the paymenit of
sald principal sum ofF money and sgid interest in accordance with the
tarms, provisions and limdtations of this Morlgage, and of the note
sacured heraby, and any other sums edvanced by Morlkgugae toe protect
the security of this Mortgage or dis<harge the obligations of
Mortgagor hereunder, and the paerformince of the covepants and
agreements hereln contained, by the M4rtgagor Lo be periormed, and
also in considerabion of the sum of One/ Sollar ($1.00) in hand paid,
the receipt whereof is hereby acknowledged, doas by these presents
MORTGAGE, GRANT, CONVEY and RELEASE unto the Mortgagec, its
succassors and assigns, the following-descriead real estate and all
of dits estate, right, title and interest therais, situate, lying and
being in the Counity of Cook and State of Illinovies,. to-wit:

THE REAL ESTATE MORTGAGED HEREDY IS DESCRIZED ON
EXHIBLT A ATTACHED HERETO AND MADE A PART HAWREOF

which, with the property hereinafter described, is rerrsrted to
herein as the “premises" or as the "mortgaged premises .

TOGETHER with all improvements, tenements, easements,
heredditaments and appurtenances thersunte belonging and all rents,
issueas and profits thaeareof for so long and during all such times as
the Maortgagor may be entitled thereta (which are pledged primarily
and on a parity with said real estate and not secondarily), and all
partitions, attachad floor coverings, now or hereafter therein or
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thereon, all slevators, and all fixtures, apparatus and equipment
usad to supply heat, gas, air conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration, and ventilatian,
including (without restricting the foregoing) all fixturos,
apparatus and equipment used in the operation of any business
conductad on tha premises (other than trade fixtures, furnlshilngs
and furniture installed by space tanants theredin), the structures or
buildings, additions and improvements, and raeplacements thereof,
eracted upon tha realty, including any on-site total enargy sysbtens
providing electricity, heating and air conditiconing, and a{l plant,
equipment, apparatus, machinery and Fixtures of every kind and
nature whatsoavaer forming part of sald structures or buildings or of
any structuras or buildings hereatoforae or hereafter standing on the

realty or an any part thereof, and

JOGETHER with (1) &ll of Martgagor's rights further to
ancumbar said property for debt except by such encumbrance, which,
by its actial terms and specifically expressed intent, shall be, and
at all times remain, subject and subordinate to (a) any and all
tenancies id.sxistence when such encumbrance becomes effective, and
(b) any tenandiue thereafter created, and (2) all cof Mortgagor's
rights to enter /irsto any leaseo or lease agreement which would create
a Lapancy that i¢ or may become subordinate in any respoct to any
mortguage or deed af teust obher than Lthis Morbgago, Morlgagor
heroby ropresents, as a~spacial dnducement to the Mortygagee to make
Ltho loan secured hareby, that as of tho date hereof thore are no
encumbrancos to secura ¢ebt junior to this Mortgage and cowvuenanting
that there are to be nore as of the date whoen this Mortgage becomes
of raecard, except in either ) case encumbrances having the prilor
written approval of the Movigrgee harein.

TO HAVE AND TO HOLD ‘the premises unte ths sald Martgageae,
its succossors and assigns forever, far the purpases and uses herein
sakt forth,

IT IS FURTHER UNDERSTOQD ANO AGREED THAT:

1, Maintenance, Raopair_and festoration of Improvements,
Payment of Prior Liens, etc.: (a) Mortgepgor shall (i) pramptly
repair, restore or rebuild any buildings ar-fwmprovements now or
heraafter on the premilses which may becowme damaged or boe destroyed;
(i1) keep the premisas in good condition and fapair, without waste,
and frea fram maechanics' liens or other lidens(w~ claims for lien not
exprossly subordinated to tha lien hereof (colleciively called
tLiens"y, subject, however, to the rights of Mortdagor sot farth in
Section 1(b) heraof; (ii1i) pay when due any indebtefness which may
be securad by a lien ar charge on the premises on & perity with or
superior ta the lien hereof and comply with all reguirements of all
loan documents evidencing or securing such indebtedness, and upon
request, exhibit satlsfactory evidence of the discharge of such
prior lien to Mortgage; (div) complete within & reasonable Cime any
building or buildings or any improvements now ar at any tlwmedin the
procass of erection upon the premises; (u) comply in &11 macarial
raspects with all requirements of law, municipal ordinances, or
restrictions of record with respect to the premisas and the use
thereof; (vi) make no material alterations in the premlses except as
required by law or municipal ordinance or as required or permitted
under any leases or the construction loan agreement described in
Paragraph 47 hereof (hereinafter referred to as the "Canstrdction
Loan Agreement"): (vii) dnitiate ar acquiesce in no zoning variation
or reclassification, without Mortgagee's written consent; (uiii) pay
each dtam of indebtednoess secured by this mortgayge when due
according to the terms hereof or of the Note.

(b) Anything in Section 1(a)(il) of this mortgage to the
contrary notwithstanding, Mortgagor or any party chligated to
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Mortgagor to do so, may, in good faith and with reasonabla
diligence, contast the validity or amount of any Lien, and defer
payment and discharge thereof during the pending of such cantest,
provided: {i) that such contest shall have the effaect of praventing
the sale ar forfeiture of the premises or any part thereof, or any
interaest therain, to satisfy such Lilen; (ii) that, within ten (10)
days after Mortgagor has been notified of the assertion of such
Lien, Mortgagor shall have notified Mortgagee in writing of
Moartgagor's dntention to contest such Lien; and (diii) that Mortgagor
shalg gaue deposited with Mortgagee at such place as Morktyageae may
From time ta time in writing appoint, and in the absence af such
appaintment, then at the place of payment designated in the Note, a
sum of monay which shall ba sufficlent 4n the judgment of Mortgigee
to pay in full such Lien and &ll iZnterast which might become due
thereon, and shall keap on dopesit an amount so sufficient at all
inecreasing such amount to cover additional interaest whanever,

Limes,
in the Juugment of Mortgagee, such incresase is advisable., Such
deposits ara to be held without any allowanca of interast, In case

Mortgagor Ghall fail to prosecute such contest with reascnable
diligence or shall fadl to pay the amount of the Lien plus any
intearest finalll determined to bo due upon the conclusion of such
contast, to tha exbent such amount exceaeds the amount which
Mortgagee will pay as praovided below, or shall fail to maintain
sufficient funds.on deposit as heralnabove provided, Morkgagee may,
at its option, apply vhe woney so depasited in pavment of or on
account of such Liany or that part thereof then unpaid, toegether
with all 4dinterest thereca, If the amount of money so deposited
stall ba insufficient For the payment in full of such Lien, together
with all interest thereon/ Martgagoer shall forthwith, upon demand,
deposit with Mortyagee a surni which, when added to the funds then on
daposit, shall bo sufficient o make such payment in full. IFf the
contast of the lien claim 1s vltilmately detarmined wholly or
partially in favor of the claimant, Mortgagee shall, upon the final
disposition of such contest, apply the money so deposited in full
payment of such Lien ar that part(tharecof then unpaid, together with
all interest thareon (provided Mortgagor is not then in default
haraunder) when so reguested in writinyg by Mortgagor and when
furnished by Mortgagor with sufficient’ funds to mmake such payment in
fFull and with evidence satisfactory to ‘Mortangee of the amounl of
payment to be wmade. Any overplus shall be puid te Mortgagor,
provided Maortgagor is not in default hereuider.

z, Representations and Couvenants: ' iortgagor hereby
ropresents and covenants to Marbgagee thatb:

2.1 Power, atc.: Mortgagor (&) 1s .a 'Trustes under a
Trust duly organized, validly existing and in good standing under
the laws of the State of Illineils and has complied with all
conditions prerequisite to its deoing business in the Stats of
Illinois; (b) has the power and authority to own its propurties and
to carry on its business as now boing conducted; (c) idis gaaelified to
do business in every jurisdiction in which the nature of 1%t
business or its properties makes such gualification necessacy;
(d) is in compliance in all material respecis with all laws,
regqulations, ordinances and orders of public authorities applicable

to it.

and

2.2 Validity of Loan Instruménts: (a) the execution,
delivery and performance by Mortgagor of the note secured hereby,
this Mortgnge, and all addiltional security documents, and tho
borrowing evidanced by the note secured hereby (1) are wikhin the
powers of Moartgagor; (2) have heen duly authorized by all rogquisite
actions: (3) have rocaivaed all necessary gouvernmental approval; and
(4) do not violate any provision of any law, any order of any court
or agency of gouernment or any indenture, agresment or other
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instrunent to which Morkgagor is a party, or by which it aor any
portion of the mortgaged premises is bound, or be in conflict with,
rasult in breach of, or constitute (with due notice and/or lapse of
tima) & default under any such dindenture, agreemunt, or othar
imstrument, or result in the creatioen or dmposition of any lien,
charge or encuasibrance of any nature whatscever, upan any of its
property or asselts, except as contemplated by the provisions of Lhis
Mortgage and any additional documents securing the note secured
hareby; and (b) the note secured hereby, this Mortgage, and all
additional documents securing the aforvsaid note, when executed and
deliverad by Mortgagor, will constitute the legal, valid and binding
ebligations of Mortgagor, and ather obligors named therein, 1f any,
in accordance with thedir respective torms; subjoct, however, la such
exculpation provisions as may be hareinafter specifically set forth.

2.3 Other Informatiaon: All ather dinfarmation,
reports, wwapars, balance shoets, statemants of prafit and loss, and
data giver to Mortgagee, its agents, employeess, representatives or
counsel in raspect of Mortgagor or othars obligated under the tearas
of this Martgsge and all other documents securing the paymuent of the
note socured-paveby are accurake and correct in all material
respecits and cowpleta dnsofar as complebteness may be necessary Lo
give Martgagoe a /true and accurato knowledge of ihe subject matbter,

Z.u  Litigation: There dis not now pending against or
affecting Mortgagor o others obligated under the terms of this
Mortgage and all othes documents securing the payment of the note
sacured hereby, nor, ko the knowledge of Mortgagor or obhers
obligated under the tartns of this Mortgage and all other documants
sacuring the payment of the note securead heraehy, is thoere
threatened, any action, sulc or proceeding at law or in eguity ar by
ar before any admindistrative ccency which if adversely determinoed
would materially impalr or affect the financial condition or
aperation of Mortgagor or the mirtgaged pramises.

3. Paymant of Taxes: Morctgagour shall pay before any
panalty attaches all genoral taxes, and shall pay special kaxes,
specilal assessiments, water chargos, eepar service charges, and athoer
charges against the praemises whan due, and shall, upon writtan
reguest, furnish to Mortgagea duplicate receipts thorefor., To
pravent default heresunder, Mortgagor shall pay in full under
protuest, in the manner provided by statule. any tax or assessment
which Mortgagor may desira to contaest. Excep’ss howevar, that
Martgagar shall not be roguired to pay any Lav, cassessmenk, tax lien
or other similar dmposition upon or against the aartgayged prownises,
or any part theredf, so lopng as Mortgagor shall, i good faith and
due d¢iligence, contest the same or tha validity theraof by
appropriate legal proceadings which shall havoe the efryct of
prevanting collection of the tax, assassmant, tox Tian/ _ar
impoasition or charge so contasted, provided that pendirgiany such
logal proceeding Mortgagor shall deposit with Mortgagee sieh
reascnable securdty as may be demanded by Mortgagee to irsure
payment of the tax, assessment, lien or cother charge, and Gld
interast and penalties thereon. Such deposit shall be held for
Mortgagor's benefit hy Maortgagee during any such contract,

a. Tax Deposits: Mortgagar cavenants and agrees to
deposit at such place as the Mortgagoe may From Lime Lo time in
writing appoint, and in the absence of such appointwent, then at the

of fice of Martgagee commencing on the first duy of the first menth
after regquest therefor by Mortgagee and on the first day of cach
month theraafter until the indebledness secured by this Mortgage is
Fully pald, and all ubligations secured by this Mortgage ace fully
discharged, a sum equal fo ono-twelfth af thge last totul annual
taxes and assessmoenkty far thoe last ascertalnable year (genernl and
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spacdial) on sadd premises (unless said taxes are based upon
assessments which exclude the dwmprovements or any part thoreof now
constructed, or to be constructed, in which event the amount of such
deposits shall be basad upon the Mortgagee's rceasonable estimate as
te the amount of taxes and assessmernbts to be levied and asseused).
Mortgagor, concurrently with the dishidrsament of the loan, will also
deposit with Mortgagee an amount, based upon the tLaxes and
assessmankts so ascertainable or so estimnmated by the Morlgagoe, as
the case may be, for taxes and assessments an sald premises, on an
accrual basis, for the perioed from January 1, succeading the year
for which all taxes and assessments have beuon pald, to and dincluding
the date of the firslt deposit in this paragraph hereinabove
mentioned, Such deposits are to be held without any allowance of
interest and neaed not be kept saparate and apart, and are to bhe usad
for the pavmuent of taxes and assoessments (geaneral and spocilal) on
said prumises next due and payable when they hecome due. If the
funds so raposited are dnsufficlent to pay any such taxes or
{general and spaecial) Ffor any vear whan the same shall
the Morilgagar shall, within ten (10) days
after recaipy of demand therefor, deposit such additional funds as
way be necessarwv to pay such taxes and assessments {(goeneral and
spacial) in Full If thoe funds so deposited exceoad the amount
raquired to pay such taxes and assessments (genaeral and special) for
any year, the excess.shall be applied on subsequent deposit or
deposits, Raceipts ghowing and evidencing payment of all such taxes
and assoassmants {(genecal _and spoecial) shall be oxhibiltod to
Mortgagee within thirty (J)0) days after the due date far payvmeni of

same .

assassmants
become due-eid payable,

h. Mortgagee’s Jnferest in and Use of Depgsits: In the
eavant of & deFault in any or the provisions contained in this
Martgage ar din the note secured hereby, the Mortgagee may at its
aption, without beaing roguired to 'de so, apply any monies otk the
time on deposit pursuant Lo this rioertgage an any of Mortgagor's
obligations herein or in the noto <{antained, in such order and
mannar as the Mortgagee may elect, AWhen the dindebtedness secured
hereby has boen fully paid, any rematnaisg deposits shall be paid to
Mortgagour our to the then owner or owneds of the morigaged premises,
Such deposidts are hereby pledgod as addocional scecurity for tha
indeblteadness hereunder and «hall be held dn trust Lo be drrevocably
applied by the dopositary for bthe purposes. foe which mmade hereundur
and shall naot boe subject Lo the direction ov sontrol of the
Martgagor; provided, however, that neither bthe 2dorbtgagee nor said
depositary shall be liable for any failure to apoly Lo the payment
of taxces and assassments any amount so duposited unless Mortgagor,
while not din default horeunder, shall have requested said dopositary
in writing to make application of such Funds to the rayment of the
particular taxes or assessments for payment of which they were
deposited, accompanied by the bills For such taxes anu assessments.
All depasits made by or for the benofit of Mortgagee hedecunder shall
be held without allowance of dinterast and need not be képt scparate
and apart, but may be commingled with any funds then in cantrol of

Martgagoe .,

6. Insurance: Moartgagor shall keep the premises and all
buildings and dmprovements now or horeafter situated on the promiscs
insured against loss or damage by fire and extended couverage,
malicicus mischiaf and vandalisin and such other hazards in such
amounts as may reasanably be reguired by Mortgager, butbt in any case
far the Full insurable value thereof, including, withoeut limitation
ori the generality of the faregoing, war danage insurance whenever in
the opinion of Martgagee such protection is neceussary. Mortgagor
shall also provide and keep in effect plate glass and camprehensive
public Idability insuramnce with such limits for personal injury and
death and proporty danage as Mortgagee may reguire, and will also
keep in effect rent loss dnsurance and/or business interruption
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insurance, enployer's liabdlidty and workmen's compepcation
insurancea, in such amounts as Mortgagee nay raquire. All policies
of dnsurance to ba furpnished herounder shall be in Foras, companios
and amounts satisfactory to Mortgagea, with standard mortgagee loss
payable clauses attached to all policies in favor of and in form
satisfactaory to Mortgages, including a provision requiring that the
coveragae avidenced thareby shall not be termipated or materdially
modified without thirty (30) days' prior written notice to the
Mortgiagee. Mortgagor shall doliver the ariginal of all policies or
certificates of insurance, including additional and rencwal
policies, to Murtgayges, and, in the case of dnsurance about to
expira, shall deliver rencwal policies not less than thirty (30)
days prior tao their respective dates of expiration, If any ranewal
policy is not delivered Lo Mortgagee thirky (30) days befare the
expiration of any existing policy or policles, with evidence of
premium paid, Mortoagoe may, but is not obligated, to obtain the
required dnsurance on behalf of Mortgagor (or insurancae in favor of
Mortgagee aloned and pay the premiums thereon, Any monies so
advarnced shnll bhe so much additional dndebtedness sacured hereby and
shall becaoms “mmediately due and pavable with interest thereon at
the Deafault Kitn as defined in Paragraph 41 hereofl,

Sa long /as any sum remains due hereunder or under the note
sacured hereby, MOrtgagor covanants and agrees that it shall not
place, or cause ko boe placed or issued, any separate casualty, Fira,
rent louss, liability. ir war damage insurance fram the insurance
required to be maintalnes under the terms hercof, unless in each
such instance the Mortgagee herein is included therein as the payec
undar a standard mortgague™s loss payable clause. Mortygagor
covenants to aduvise Mortgeges whenever any such separate insurance
covarage is placed, issued or rencwed, and agrees to deposit the
original of all such policies or cartificates of dnsurance with
Mortgagae.

Mortgagor will deposit with Mortgagee upon reguest of
Mortgagone after the depletion of thre reserves being held therefor
pursuant ta the Construction Loan Ag eament, hereinafter defined, an
amount sufficient to pay premiums due sriwhich may hacome duce
ralating to any insurance reguired hercdunder in such manner and at
such times as Morltgages may, in iks sole diseretion, deoem
advisable. Such daposits shall ke held wilthout any allowance of
interest and need not be kept separate and wpart. In no evenk shall
Mortgagee be liable faor any damages ardising oub of Mortgagee's
manner or mmabthod of estimabting ar making such payiuents.

In the event of a foreclosurae of this Morlgnge, or dn case
of any transfer of title to the mortgaged premises-in_oxtinguishment
of the debt secured hareby, all right, title and intcrest of
Mortgagor ko any ipsurance policy covaring the mortgasad premises
shall pass to the Mortgages or transferae of the mortgeagsd premises.

7. Adjuskiment of losses with Insurer and Applicallon of
Proceods of Insurance: a, In case of loss, provided Moartgegor is
nmot in default hareunder, Mortgagor is hereby authorized to settle
and adiust any claim under such insurance policies without consent
of Mortgagee, in which case Mortgagor is authorized ko collect and
recalplk for any such insurance money. If (i) the insurance proceeds
ara sufficiant, or if mot sufficient and Mortgagor depousits Che
difference, and (ii) the insurers do not deny liability as Lo the
insureds, such procerds, after deducting therefrom any expenses
incurred in the ctollection thereof, shall, subject to the provision
of subparagraph B and C hereof, be used to reimburse Mortgagor for
the cost of rebuilding ar restoration of buildings and dmprovements

on said premises. In all other cases, such dinsurance proceeds may,
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at the option of Mortgagea, either be applied in reduction of the
Iindebhtoednass sacured haraeby, whather due or not, or be held by Lhe
Mortgagee and used to reimburse Mortgagoar {ar the cost of Lhe
rebuilding or restoration of the huildings or dwprovements on said
pramiseas, In the evant Mortgagee is parmitted and elects to apply
said insurance proceeds in reduction of the idndebtednoess securod
heraby, all expanses and fees of ¢ollectdan shall first be daducted
and paid to Martgages, and it dis Further covenanted and agrood that
should the net dinsurance proceeds be dnsufficient Lo pay the then
exlsting indebltedness secured hereby, togather with all accrued
interest tharean, fees and chargos, Mortgageo may, at its sole
election, declare the entire unpaid balance of the debi socured
hereby to be dmmediately due and payable, and the failure of the
payment thereof shall be a dofeullt hereundear.,

A. In the svent Mortcagee 1¢ obligated or ewlacts Lo parmit
any such Jnsurance proceeds Lo be applied tu pay for the cost of
rabuildirng wr restoration of the buildings and dmprovements an tho
mortgagad premises, such fundg will be made available For
disbursameni by Mortgagee; provided however, that (i) should any
insurance compeny havae, 1in the opinion of Mourtgagee, w defense
agailnst Mortgagor(but not against Morigagee) to any claim faor
paymant duc to damage or desiruction of the mortguged premises or
any parlt thereofoysy reason of fire or other casualty submitted by
Morlgagee ar any party _on hehalf of Mortgagee, or should such
campany raise any deiense againskt Mortgagee (bot not againstl
Morlkygagar) Lo such paymrny, or (A1) shouldd the net proceeds of such E
insurance collected by Mortgagee togather wilh any funds doeposited
by Mortgagor with Mortgayde ba less bthan bthe estimated cost of the
requisite work as reasanabliy detormined by Mortgagee, which estimate
shall include a reasconable cartingency, thoen in either case
Mortgagee wmay, at its eption, whethoer or not Mortgagee has recoived
funds From any insurance sebitloaments, declare the unpaid bhalance of
the deblt securaed heraeby to bo dnmesdiately due and payablo, and
Mortgagoe may then braal the sane as.in the case of any other
dafault hereunder., In the evaent such proceads are applied toward
rastoration or rabuilding, the buildisigs and improvemosnts shall ba
so restared or rebuilt as Lo be of at dsest equal value and
substantially the sama charackar as prioc-to such damage or
dastruction. Such proceeds shall be mwade @#ovilable, from time Lo
time, upon such reasonable conditions as are lmposed by Murtgagoo
and upan the Martgagee being furnished with setisfactory evidence of
the estimated cast of completion Lthereof and with such architect's
cartificates, waivers of lien, contractors' sworp statemonts and
ather evidence of cost and of payments, includireg, dnsurance against
machanic's liens and/or a performance bond or bhonds dn form
satisfactory Lo Mortgagee which shall be the sole v e-dual obligee,
and which bonds shall be written with such surety conpany or
companies as may be satisfactory to Moarbgagee. nll plup. _and
specifications for such rebuilding or restoration shall Ye presented
to and approved by Mortgagee prior te the commencement of @ny such
repair or rebuilding. Oisbursement of such insurance proctesds shall
not exceed pinety (90%) parcant of the value of Lhe work pesformed
fFrom time to time, and at all times the undisbursed balance of said
procaeeds ramaining in the hands of the Mortgagee shall be at least
sufficient to pay for the cost of completion of the work free and

clear of liens.

C, In case of loss after foreclosure proceedings have hean
institutad, the procoeds of any such dnsurance policy or policies,
if not applied as aforesaid in rebuilding or restoring the building
or dmprovemaents, shall be used to pay the amount due in accourdance
with any decree af foreclosure that may be entered in any such
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proceedings, and the balance, if any, shall be paid to the owner of
the oquity of rodempbion if he shall then be entitled to the same,
or as the court may direct. In case of the foreclosure of this
Mortgage, the court 1n its decrae may provide that the Mortgagoe's
clause attached to each of said insurance policies may ba cancelled
and that the decroe croditor may cause & new loss clause Lo be
attached to each of said policles making the loss thereunder payable
to said dacraa creditor:; and any such foraclosure decree may Ffurther
provide that in case of one or more redenptions under said decroon,
pursuant to the statute in such case made and provided, then and in
avery such case, each successive rodomptor may cause tha preceding
loss clause attachoed to each insurance policy to be cancelled and &
noew loss clause to be attached therwvto, wmaking the loss Lherounder
pavable to such redamptor, In the evont of voreclosure suale,
Mortgagee ds herweby authorized, without the consenl of Mortgagor, to
assign any and all insurance policies to the purchaser af the sale,
or te Lake such othoer stops as Morlgagee may deomn advisable, to
cause tho Antarcst of such purchaser to be protocted by any of the
said Insuranse policiaes,

Anytlitng in this Paragraph 7 to tho contrary
notwithstanding, St 1is an operabting covenant heraof that in case tha
Premises have babr submitted to the Condaminium Preparly Act of Lhe
State of I1linois, and pursuant thereto in the cvent a Coandaminium
Declaration coveringd Lbka Premises has boen duly execuled and filed,
than and 1in such casa /the proceerds of any insurance resulting from
fire or other insured casualty, shall bo used to repair such dawmage,
arnd rastaore the Pramisoc. notwithstanding the state or condition of
this Mortgage or the Notelsacured hareby; and with the further
proviso thalt any axcess insdrance loss praceeds after payment of thoe
Full cost of the repair and rictoration of the Premicses shall be
usod for the purpesos spt Forth dn the Condominium Daclaration. 1t
ie the express purpose and dinterntion of this Morbtgage and the
axpress undaerstanding of the parties hereto that so long as a
Condominiwmn Declaration covering Lhe/Premises is of record and in
full force and effect, the negatiatiens for, settlement, receipt of,
use and disposition of iInsurance loss’ praceeds shall be governed by
the terms and provisions of the Condominium Declacaticen, the
intaresl ar estale of the Moertgagee notwithstanding.

Nothing coentained in this Mortgagoe.skall create any
responsibility or obligation on the Mortgaged & collect any amount
owing on any insurance policy to rebuild, repadir~or replace any
damaged or dastraoyed portion of the premises or any dimprovements
therean or to pearform any act hereunder.

a. Method of Taxatiaon:!

8.1 Stamp Tax: If, by the laws of the United /Slietes of
America, or of any state, municipality or other governmenixsl bhody
having jurisdictian over the Mortgagor or its property, any tax
imposition or assessmant is due or becomes due in respect ol Jthe
issuance of the note hereby secured, this Martgage or upon thne
interest of Mortgagee in the premises, or any tax, assusshent or
imposition is imposed upon Moritgagee relating to the lien created
heraundar, or any o¢F the foregoing, the Mortgagoer covenants and
agreecs Lo pay such tax, levy, assessment or imposition in the manner
regquired by any such law and the Failure to so pay sane shiall
constitute a default herounder and atl the option of the Mortgagee
all sums secured hereby shall be immediately due and payable. The
Mortygagor further covearants to held harmless and agrees Lo dindeinify
the Mortgagee, its successors or assigns, against any liability
incurred by reason of the dimpesitdion of any tax on the dssuance of
the nota swvcurad hareaby.,
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8.2 Change_in Method of Taxatian: In the event of tho
apactmant after this date of any law of thoe state in which the
premises are located deducting from the value aof land For the
purposea of taxatdon any lien theraon, or dimposing upon the Mortgagees
thae payment of the whole or any part of the taxes or assessmonts or
chargaes or liens herein required to be paid by Murtgagor, or
changing in any way the laws relating to the taxalion of mortgages
or debts secured by morltgages or the Mortgagee's interest in the
property, or the manner of callection of Laxes, so as tao affect Lhis
Mortgage or the debt securaed hereby aor the holder hereof, then, and
in any such event, the Mortgagor, upan demand by Lhe Martgagaoe,
shall pay such taxaes or assassments, or reilmburse the Morbtgeagos
therefor; provided, however, that if din the opinion of counsel for
the Mortgagee (a) it might ba unlawful to regquire Mortgagor to make
such payment; or (b) the making aof csuch paymenl might resull in the
ifmpositiaon of interest beyond the maximum amount permwditied by 1aw,
then ard in such euvenit, bthe Mortgagee may elect, by noldce dn
writing gluven to the Mortgagor, Lo daclare all of the dindebtednoss
secured hereoby to be and become due and payable sixty (60) days from
the giving-a’ such nobtice.

9. Mo Margor: 1t being the desire and dintenltion of Lhe
parties hereto chat this Morkgage and the lien hureof do not merge
in fea simple title to the premlses, it is hereby understood and
agread that should Mortgagee acquire an additional ar other
interests in or te Zhr oremises or the ownepship thereof, Lhen,
unless @& contrary dinuant is manifestod by Mortgagee, w®s evidenced by
an exprass statemonlt to that effect in an appropriale document duly
recarded, this Mortgage and the lien hereaf shall not merge in the
fae simple title, toward the end Lhat Lhis Mortgage may be
foreclosed as 1f eowned by & stranger to the fooe simple tikle,

1C. Prapayment Privi:lsoe: Mortgagor shall have the
privilege of making prepayments on the principal of said note (in
addition to the required paymenuvs)-in accordance with the terms and
conditiaons set fForth in said noatel

11,1 paAssignment of Rents apd Leases: To further secure
the indaebtednass secured haraby, Martgegor does herehy sell, assign
and transfer unto the Morlkgagee all the /mants, issues and profits
now due with respect tao the pramisas and drey hereby sell, assign
and transfer onto Morlkgagee all Mortgagor’s right, title and
intarest as leassur undar or by virtue of any/ 2ease, whelher wribten
or verbhal, or any letting of, ar of any agrecmnvnprt for Lhe use or
occupancy of the premises or any part thereof, /wkich may have boeen
heretofore or may be hersafter made or agreed Lo o which may be
made or agreed ta by the Markgagor or its agents of ‘boneficiaries
under the powers herein granted, it being the intantiss hereby to
establish an absclute transfer and assignment of allof such lessaes
and agreements, and all the avails thereundaer, unto tihe tarlgages,
and Mortgagor does hereby appoint irrevocably the Mortgegre its true
and lawful attorney in its name and stead (with or withou! taking
possassion of the premises as provided in Paragraph 17 herwect) to
rent, lease ar let all or any portion of the premises Lo any party
or parties at such rental and upon such terms as sald Mortgugee
shall, in dits discretion, determine, and Lo colloct all of said
avails, rents, dssues and profilts arising from or accrulng all any
tima hereafter, and all now due or Lhal may hercafler aexist an tho
pramises, with tha same rightits ard pawers and subjoeckt to the same
imnunities, exoperation of ldability and rights of recourse and
indemnity as tha Mortgagee would have upon taking possession
pursuant Lo tha provisions of Paragraph 17 hereof.

11.2 The Mortgagor reproesents and agroes that no ront has
been ar will be pald by any pearson in passession of any portion of
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the premises for more than one dnstallment in advance and that the
payment of none of the rents Lo accrue for any portlon of the said
premises has besp or will be, withoul Mortgagee's consent, waived,
releasaed, reduced, discounted, or oltherwise discharged or
caompromised by the Mortgagor. Tho Morlgagor waives any rights of
sat off agalnst any person in possession of any portion of the
premisas. Mortgagor agrees that it will not assign any lease op any
rants or profiis of the premises, exceplt o Mortgagee or with the
prior written consent of the Martgagea.

11.3 Nathing heraein cantained shall be construed as
constituting the Mortgagee as a mortgagoee in possassion in the
absance of the taking of actual possessian of the premises by tha
Moritgagee pursuant to Paragraph 17 hereof. In the exercise of the
powars horein granted the Mortgagee, no liability shall bo asserfed
or anfeorcnd against the Mortgagee, all such liability being
axpressly waitved and released by Mortgagor.

1374 The Mortgagor furbthor agrees to assign and transfear
to the Martgoosa all future leases upon all or any part of the
pramises hereinpafore described and to execute and deliver, at the
request of the Mortgayee, all such furthar assurances and
assignmants in the premises as the Mortgagee shall from time Lo time

require.

11.65 althouszh it ds the intention of Lhe parties that the
assignment contained in this Paragraph 11 shall be a present
assignment, it dis expresely understooed and agreed, anything herein
cantainad to the contrary rnotwithstanding, that so long as Mortgagor
is not in dafault haraeundaer, o under the note sacured hereby, or
under bha assignment of lease execulted and delivered to Mortgayee
cancurrenkly herewith, it shall Ywve thoe privilege of collecting and
retaining the rents accruing under the leasas assigned hersby, until
such time as Martgagee shall eolaclt yo collect such rents pursuant to
the tarms and prouvisions of this Martcaage,

11.6 The Mortagagar expressly covenants and agrees that if
Mortgagor, a&s lessor under any loase Fur/all ar any part of the
mortgagad pramises, shall fail to parfosm and Tulfill any Lerm,
cavananlt, caondition or provision in sadd ldasz or leasas, ar any of
them on its part Lo be perfarmed or fulfilled, at the Liwmes and in
the mannar in said leasa or lweases provided, “or 1Ff Mortgagor shall
suffer or permit to occur any breach or defauli/under the provisians
of any assigrmant of ariy lease or leases given as aedditlonal
sacurity for the payment of the indebtedness secured, heroby, such
breach or default shall constitute & dafault herocunder and aniitla
Mortgagee to all rights avadilable to it dn such event/

11.7 At the optian of the Martgagee, this Mordioage shall
beacome subject and subordinate, in whole or in part (but Ot with
raspect to priority aof anbtitlement to insurance proceeds cr _any
award 1in eminent domain), to any one or more leases affecting any
part of the premises, upon Lthe axocution by Mertguagee and recording
ar registration thereof, at any time hereafter, in the office
wherein this Mortgage was registered aor filed for record, of a
unilateral declaration Lo that effect.

12. fAdditional Rights of Morktgiagew: The Moertgagor heraby
covenants and agrees that:

12.1 If thae paymani aof said indoebtedness or any part
thereof be extended or varied ar 4f any part of the security be
released, all parsons now or akt any Lime hereafter liable therefor,
or dnterested in the premices, shall be held to assent to such
extension, variation or release, and their liability and the lien
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and all provisions herecf shall continue in full force, iLhe right of
raecourse against all such persons being expressly reserved by the
Mortgagen, notwlthstanding such extension, variation or reloeoase,

12.2 In the event thoe ownership of the mortgaged pranises
or any pari thereof, becomes vasted in a porscen or antity other than
Mortgagor (withoult hereby implying Morlgagee's consent to any
assignment, transfer or caonveyance of the mortgaged premises) the
Morlkgaygyeae may, wibhoult notice to Mortgagor, deal with such succossor
or successors in interesi with referance to this Mortguage and Lo
said deblt in the same mannar as with Mertgagor without in any way
vitiating or discharging Mortgagor's liability hereunder or dpon the
dabt. Noe sale of tha mortgaged premisces, and no forbaarance ort the
part of the Mortgagee, and no extension of the time for the payment
of the debt hereby secured, given by the Mortgagee, shall vperate ko
release ~modify, change, or affect Lhe original liability, if any,
of MoriZgagor, aither in whele or in part,

¥2)3 The Mortgagee, at its sole optien and without nolice,
{a) may release any part of the mortgaged premises, or any persan
liable fTor  uke~debt, without in any way alfecting the lien hereof
upon any part of the mortgaged premises not expressly released; (h)
may agraea withany party cbligated on the debt, or having any
interest in the mortgaged premises, to extend the time for payment
of any part or ail of the debi; (c) may accepl & renewual notoe or
notas thaorafor; (Y war take or release athear or additional sacurilby
far the indebtedness;” (e) may cansant to any plat, map or plan of
the pramisas; (Ff) may cansenbt to the granking of any eascment; (9)
may Join din any extensien_ar subordination agreesment; (h) may agree
in writing with Mortgagor Yo modify the rate of interest or period
of amortization of the Nole cr change the time of paymenlt or the
amaunt of the monthly instalillivents payvable thereundar; ar (i) may
waive or fail to exercise any right, power or remedy aranted by law
aor herein or in any other insbriment given at any time Lo evidence
or secuyra the paymenlt of the ingebipdness, Any such agreement shall
nat in any way raealease or dimpair the lien hereof, but shall, as
applicable, extend the lien hereof "s sagainst the title of all
parties having any interest in the morflgaged premises which dnterast
is subject Lo thles Martgage,

12.4 This Martgage is intended oHly as security for Lhe
ehligations herein set Fforth, Nobwithstandipg anything to the
contrary contained in this Mortgage, the Mortgageo shall have no
obligatian or liability under, or with rospect . co, or arising out of
thde Mortgage and shall not be reguired or cobligited in any mannor
to parform or Fulfill any of the obligations of the Maortgagor
hereundar.,

13.1 Mortgagee's Performance of Dafaulted Acks In caso
of default herain, Mortgagee may, bulb neod not, make any payment or
perfarm any act herein required of Mertgugor in any form ead manner
deamed expedient. By way of 1llustralion and not in limivafion of
the foregoing, Mortgagee may (hut need not} do all or any of ‘the
following: make paymants of principal ar interest or other amounts
on any lien, encumbrance or charge an any part of the premises;
campleta construcktion; make repairs; collect rents; prosacute
collaction of any sums due with respect to the pramises; purchasao,
discharge, compromise or sattle any tax lien or any obkhor lien,
encumbrance, sult, proceeding, title or claim thereol; conlest any
tax or assassmant; and redeem from any tax sale or Forfeltbure
affecting the premises, All monies paid for any of the purposes
herain autbtharized and all expenses paid ar dincurred in connection
therewith, including reasonable attorneys' fees, and any othor
monlas advanced by Mortgagee to protect the mortgaged premises and
the lien horeof, shall be so much additional indebtadness sacuraed
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hereby., and shall become immediately due and payable withoul notilce
aned with intersst thereon at Default Rate as defined in Paragraph 11
hereaf, In making any paywent ar securing any performance relating
to any ohligation of Mortaagor hereunder, Mortgagee shall (as long
as it acts in good faith) be the sole judge of the legalily,
validity arnd amount of any lien aor ancumbrance and of «ll cther
matters necaessary Lo be dotermined in satidsfaction thoroof, No such
aeikion of Mortgagee, and no inaction of Mortgagee herounder, shall
aver be caonsiderad as a waiver of any right accruing to it on
account of any default on the part of Mortgagoer, ALl sums paid by
the Mortgagee for the purposes herein uthorized, or authorized by
any loan agraament execubted in connection herewith shall be
considerad additional advancas made under the note sacured hereby
and pursuant to this Mortyage and shall be secured by the Martgage
with the provisce that the aggregate amount of the indebtedness
secured nareby together with all such additional sums advancaes shall
not exceud two hundred (200%) percent of the amount of the original
indebiadmpass secured hareby.

13 2 Reldance an Tax Bills: Mortgagee in making any
paymant hereby authorizaed: (a) rolating te taxes and assessmants,
may do so accorcding te any billl, statement or ovstimpte procured {rom
the appropriate gpuolic office without dinquiry into the accuracy of
such bill, statemdqit or estimate ar into thao validity of any tax,
assessinant, sale, forfeiture, tax liern or title or claim therecof; or
(k) for the purchasey adischarge, compromise or setbttlemenl of any
othar prior lien, way do wo withoul inguiry as to the wvalidity or
amaunt of any cladim Tor lien which may be asseried,

14, fAcceleration-clf Indebtedness in Case of Default: IfF
{(a) default be made in tha Jduve and punctual paymenlt of sald note, or
any installment due in accordance with the terms thereof, either of
principal or interaest or in the payment of any sum raeguired Lo be
paid by Mortgagor or the maker of said rnicte herein roguired or sct
farth in said note or pursuant to (thke terms of any collaleral or
security agreement executed in conntchion with this Mortgage or the
indebltedness secured horeby; ar () {Fe Morlgagor, or any
benaficiary of the Martgagor, or any gugcantor of the obligation
sacured herehy shall file a petition i Yoluntary bankruptcy or
under Title 11 of bthe United States Code orony other stmilar Jaw,
gstatulte ar regulation, state or federal, whivther now or hervafier
existbing, or an answar admitting insolwency ol dnability to pay its
debts, ar fail Lo obtain a vacation or stay ol vinvoluntary
proceedings within thirty (30) days as hereinarie’” provided; or (c)
the Morbtgagor or any beneficiary of the Mortgagor or any guarantar
of the obligation secured hereby shall be adjudicated « bankrupt, or
a trustee or receiver shall be appointed for the MoesLgigor, such
benaficiary ar guarantor or far all of its (their) property or the
major part thereof in any involuntary proceeding, or ary tourt shall
have taken jurisdictian of the property of the Hortgagoe any
henaeficiary of the Mortgagor or any guarantor of the oblioaiion
securad hareby or Lthe major part thereof in any involuntary
proceedings for the reorganization, dissolution, liquidatiorn ar
winding up of the Mortgagar, suck beneficiary or guarantor, and such
trustee or raceiver shall not be discharged or such jurisdiction
relinguished or vacated or stayed on appeal cor otherwise stayed
within thirty (30) days; or (d) the Martgagor, any beneficiary of
the Mortgagoer or any guarantor of the indebtedness secured hereby
shall make an assignment for the benelfit ¢f credilors, or shall
admit dim writing dts inability to pay dts debts generally as they
becoma due, ar shall cansent te iLhe appointment of & receliver or
trustee or liquidator of all of dts property or the major part
thereof; ar (e) default shall be made In the due obseruvance or
performance of any other of the covenants, agreements or conditions
hereinbefore or hareinafter contained, or cantained in any loan,
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collateral or security agreement executed din connection with this
Mortgage or the indebtedness securaed hereby and reguired toe be kept
ar performed or observed by the Mortgagor and the same shall
continue for thirty (30) days after weitben notice given by the
Martgagee to the Mortgagor, provided that if such doefault is not
suscapbtible of cure within such thirty (30) day period, such thirty
(30) day period shall he exteonded to the extenlt nacessary (nol to
aexceed an additanal thirty (30) days) to permit such cure if, but
only if, (i) Mortgagor shall commence such cure within such thirty
(30) day pariod and shall thereafter prosecube such cure to
completion, diligently and without delay, and (di) no other evant of
defFault shall cccur; or (f) if any reprascentation or warranty made
by Martgagor or cthers in, under or pursuant Lo Lhe note secured
hereby, this Mortgage, or any documant furbher sccuring the
obligations secured heareby, shall provo to have bean false or
misleading in any material aspect as of the date on which such
represeniition or warranty was made; or (g) if the holdoer of a
mortgaga ¢ of any other lien on the mortgiaged premises (withoul
hereby implving Mortgagee's copsent to any such wmortgage or other
lien) instivdies fForacleosure proceedings or obher proceedings for
the enforcemsot of dits ramedies thereunder and bthe same ramain
undischarged or anbonded to Mortgages's sabtisfaction for & period of
seven (7Y days.,” tnan and din every such case the whole of sadid
principal sum harcky secured shall, wt once, at the option off tha
Mortgagao, become iwmseadiately due and payvable, Logelheor witith accrued
interest Lharecn, witlvwot notice Lo Morltgagor.

If while any idsurance proceeds or condemnation awards are
hald by ar for the Morbtgseas ko reimburse Mortyagor or any lessee
fFor the costs of repalr, peowdilding or restoralion of huilding({s) or
abher dmprovement{s) on the primises, #ws seat forth in Paragraphs 7
and 20 hersof, the Mortgagee siall be or become entilled Lo
accelerate the maturity of the ivdebtedness, then and in such svent,
the Martgagen shall be entitled to apply all such dinsurance procecds
and condemnation awards than hela my or for it in reduction af the
indebtedness, and any excess held Wy it over the amount of the
indebteaedness shall be paid to Mortgager ar any party entitled
thereto, without interest, as the same/eppear on the records of the
Martgagoeae,

15, Foreclosura: Expense of Litidutian: Whan Lhe
indebtedness heralby seacured, or any part thoersof, shall become due,
whether by acceleration or aotherwise, Morltguagsa shall have the right
Le Fforaclose the lien hereof for such dindebteaoncss ar part thereof,
and in the event of the default in the paymenl oi eny dnstallmoent
due under the note sacured hereby, the owrnar of sucrh note may
accelarate the payment of same and may dinstitute procendings Lo
foreclose this Mortgage for the sntire amount then unpald with
reaspeact Lo said note. In any suit to foreclose the listhereof,
there shall be allowed and included as additiconal indebipdriess in
tha decrea for sale all expenditures and expenses which may be paid
or incurred by or on bahalf of Moritgagee for attorney's faeey
appraiser's fees, outlays for documentary and expert evidentce,
stenographer's charges, publication costs, and costs (which may he
estimated as +*o items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and
aexaminatians, tditle insurance palicies, Torrens certificates, and
similar data and assurances with respeclt to title as Mortgagee may
deam reasonably necessary either ta prosecute such suit or to
euidence to bidders at any sale which may be had pursuant to such
dacreae bthe true condition of the title to or the value of the
premises., All expenditures and expenses of the nature in this
paragraph mentioned, and such aexpenses and feos as may be incurred
in the protection of said premises and the maintenance of the lien
of this Martgage, including the fees of any attorneay employed by
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Mortgagee in any litigation or praoceeding affecting Lthis Mortgage,
the note or the premisas, including probate and bankrupbcy
proceadings, or in preparations for the commancement or defense of
any proceading aor threatened suit or proceeding, shall be
immediately due and payvable by Martgagor, with interast thareon at
Lhe Dafault Rate as seat Forth in Paragraph 41 hereof and shall be
sacuread by this Mortgage,

15,1 This Mortgage may he foreclosaed once againsl all, or
suyccassively against any partian or porkions of bthe premisus, os bthe
Mortgagee hay elect, This Mortgage and the right of foreclosure
haereundar shall not be impaired or exhaustaed by ane ar any
foreclosure ar by one ar any sale, and mway ba foreclosed
succassively and in parts, until all of the prowises have boen

faraclosad againsht and sold,

15.2 mMortgagee may amploy counsel for advice or obkhor
legal service at Mortgagee's discraebtian in cannackion with any
dispute as e the obligations of Morlgagor herounder, or as to the
titla of Mortyagee to the mortgagoed premises pursaant to this
Maortgage, or i< any litdgation to which Mortgagee may be a parly
which may affect~the title Lo the mortgaged premises or the validity
of the indeblednsss hereby secured, and any reasonable attornoays'
feas so dincurrad ohall be added to and be a part of the dabt haereby
secured, Any costs and expenses reasconably dincurred in connection
with any obther dispubaedor litigation affecting said daebt or
Mortgagee's title to <he.mortgaged premises, dincluding reasonably
esptimated amounks to cuhclude the Gtransaction, shall be added to and
be a part of the indebiedrass heroby socured, All such amounts
shall be payable by Mortgagor to Mortgagoo without formal demand,
and if not pald, shall be dncluded as a part of the morlgage debt oy
and shall dnclude interast «X Cha Qefauli Rate as set forth in
Paragraph 11 hereaf from tho dates of thedr respeclive expondilurns.

15.3 The proceeds of any Fforeclosura sale of the premises
shall be distributed ang applled Zv /the Following ordor af
prioricy: First, on account of all <ests and expanses dincident Lo
tha foreclosure procaedings, idncluding 211 such dtems &s are
mentioned in the praeceding paragraph heeaof; second, all other lboems
whilch under the terins hereof constitute/ sacured indebledneass
additional to that evidenced by said note, with dnterest thereon as
harein provided; third, all principal and intérest remaining unpaid
on said note in the ardaer aof pricority theroinp describaed; Ffourth, any
averplus to Mortgagor, ils successors or assigne, as their pights
may appear,

15.4 After an event of default, Mortgagee shall have the
right and option te commence a civil action to forecXose the lian of
this Moartgage and to obtain an erder ar judgment of JToreclosure and
sale subject to the rights of any Lenant or tenants of /the
premises., The failure to join any tenant or tenants of Yha preamises
as party defendants in any such civil action or the faildre of any
such order or judgment to foreclose thedir rights shall not( i
asserted by tha Morbtgagor as & defense in any civil action
instituted to collect the indebtedneass sacuraed hereby, or any part
theraaf or any deficiency ramaining unpaid after foreclosure and
sale of the premises, any statute or rule of law at any time
existing to khe contrary noltwithstanding,

16, Appointwent of Recaivar: Upon, ar at any time afler
the Filing of & complaint to foraeclose this Mortgage, the court dn
which such cemplaint is filed may appoint & raeceiver of the
premises, Such appointmant may be made either before or after sale,
without notice, without regard to the sclvency ar insolvency of
Mortgayor at the time of application fFor such receliver and without
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regard to the then value of the premises or whethar the same shall
ba then occupied as a homestead or not and the Mortgmgee hereunder
or any holder of the note may be appointed as sucti receiver. Such
receivar shall have power Lo collect the rents, dissues and profits
of the premises during the pendency of such foreclosura suit and, in
case of a sale and a deficiency, during the full statutory pariocd of
rademption, whether there be redeamption or neot, as well as during
any furthar times when Martgager, excaplt for the intervention of
such raceiver, would be entitled to collect such renls, issues and
profits, and all other powers which may be necessary or are usual in
such cases for the protection, pessession, contral, management and
opaeration of the promises during the whole of said pariod, The
caurt from time to time may authorize the receiver to apply Lhe net
income 1in his hands after deducting rassanable compensalticon four the
receiver and his counsel as allowed by the court, in payment (in
whola orsin part) of any or all of any obligation sccured hearalyy,
includico without Iimitation the following, in such order of
applicalticen as the Morkgagee may elect: (i) amounts due upon the
Nobke secured hereby, (4i) amounls due upen any decree entored din any
suit forecicsing this Mortgage, (iii1) costs and expensaes af
fareclosure wew litigation upan the premises; (iv) insurance
premiums, repaips, taxes, special assessmonts, wabter charges and
interest, penalties and costs, in connection with the premises; (v)
any othar lien or/ ciarge upon the premises thal wiy be or bacoma
superior to the lien-of this Mortgage, or of any decree fareclosing
tha sama; provided tbail such application is made prior to
foreclosure sale; and’ {ui) the deficiency in case of a sdale and &

deficiency.

17. Martgages's Rinht of Possession in Case of Default:

17.1 In any case 1ir which under the praovisions of this
Mortgage the Mortgagee has a riefit Lo institute foreclosure
proceedings, whather before op ofter the whole principal sum sccured
heraby is declared to be immediately due as aforesaid, or whether
bafore or after the institution of'“Jaugal proceedings to fureclose
the lian Hereaf ar hefare or after s7la therepunder, forihwith, upaon ‘
demand of Mortaages, Marktgagar shall surcender 0 Mortgageer and
Martgagee shall be entitled to take actunl possession of tLthe
premises ar any part thereof personally./ or by its agents or
attorneys, as for condition brokan, and Martgagee in its discretion
may, with or without Force and with or withoeut process of law, enter
upan and take and maintain possession af a#ll”dr any part of the
premises, together with all documents, books, vacrrds, papers and
accounts of the Moertgagor or then owner of the poewises raelating
theraeto, and may exclude bthe Mortgagor, its agenis @r servants,
wholly therafram and may as &attorney 1in fact or agonl of Lhe
Mortgagor, or in its own name as Mortgagee and under chy powers
hereln granted, hold, operate, manage and caonirol the. posnises and
conduct the business, 1f any, thareaf, aeither paersonally or by its
agents, contractars ar nominees and with full power to usa-such
maasures, legal ar aguitable, as in its discretion or in {he
discretion of its successors ar assigns may be deemed properor
nacessary btoe enforce the payment or securidty of the onvails, rents,
issues and profits of the premises, including actiens far the
raecovery of rent, actions in forcible detainer and actions in
distress For rent, hereby granting Mull power and authorily to
axercise pach and every aof the rights, privileges and powers hueroin
granked at any and all times horeafter, withoult notico to the
Mortgagor, and wlth full powar to cancel or terminate any lease ur
sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same, to elect to disaf'firm any lesse or
subleasws made subsequent to this Mortguage or subardinated to the
lien hareof, Lo make all necessary or propor repalrs, decarating,
renewals, replacements, alteratians, additions, bettermenls and
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improvements to the premises, including completion af construction
in progress, as Lo it may seemn judicious, Lo dinsure and rainsure the
same and all risks dincidental to MorlLgagee's possassion, oparalkion
and managemaent thereof, to employ watchmen to protect the mortgaged
pramises, to cantinua any and all outstanding contracts far the
erection and completion of improvements to the premises, to make and
anter into any contracts and obligations whersver nocessary in its
own name, and Lo pay and discharge all debts, obligations and
liabilities dinturred theraeby, a&all at the expense of Morlgagor, Lo
roceive all avails, rents, issues, profits and proceeds thueecefram
and Lo perform such other acts in connection with the management and
operabion of Lthe moertgaged proemises as Morbgagea, in dits discration,

may deem propoer,

17.2 The Morlgagee shall not be obligated Lo mparfarm or
dischardsn) nar doec it hereby undertake to perform or discharge, any
obligation., duty or ldability under any leases, and Lhe Mortgagor
shall ang ~oes heraby agree to indemnify and hold the Mortgagea
harmless of/=nd from any and all liability, loss or damage which it
may cr wmlgbi sncur under said leasas or under or by reason of the
assignment thochof and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any alleged
obligatians or undertakings on its part tao perform or discharge any
of the terms, covsnanks or agroements contained In said ledasas,
Should the Mortgagec ncur any such liability, loss or damage, under
said leasas or under-or by raasan aof tha assigrument theroeof, or in
the defanse of any claips or daemands, bthe amounl Lhereof, including
costs, axpanses and reazanable albtornoys' fues, shall be secured
hereby, and the Mortgagor/shall relmburse the Mortgagee therefor
immodiately upon demand,

18, Application of ‘Income Received by Mortgagee: The
Mortgagee, in Lhe exercise of thke wights and powers hersinabove
canferred upon it by Paragraph 11 and Paragraph 17 hereof, shall
have Full power toe use and apply {he aveails, rents, dssues and
profits of the premises to tho payment of or on account of Lhe
following, in such order as bthe Mortgigoe may determine: (#) to the
paymant of the operating expenses of the premises dncluding cost of
management and leasing thereof (which shall dinclude reasonable
coempensaltion to the Mortogagee and its agenb-or agenls, if management
be delegalked ko an agent or agents, and shilll 4lso dinclude leasc
commnissians and other campensation and axpeneas of seeking and
procuring tenants and entering dinto leasos), Gutablished claims for
damages, if any, and premiums on insurance heredpabove authorized;
(b)Y Lo the payment ofF taxes and specisl assessmerty now due or which
may hereafter become due on the premises; (cv) to the pavmeni of all
repairs, decorating, reneswsls, replacements, alteracvions, additions,
battermaenls, and 1mprovements of Lhe proemises, and of placing said
property in such condition as will, in the judgmont ofcle
Mortgagee, make it readily rentable; (d) to Lhe payment’ o1 any
indebtedness sacurad heroby in the order of prlority set Fopth in
tha Note or cther documoent evidencing same or any deficiency which
may result From any foreclosure sale,

19, Accoss by Mortgogee: Mortgoador will at «ll times
doliver Lo the Mortgoagos duplicate wriginnls or certificd copivs of
all Ieasee, agreements and documents relalilpg Lo the promises and
shall permit access by the Mortgagee to ibts booky and rocords,
canstruction project reports, if any, tenant regislers, insurance
policies and obther papers for examination and making copiers and
exbtracts thereaf., The Mortgagee, its agenls and designees shill
have the right to inspeck the premises ot &ll reasorable tdmes and
acctess thereto shall be permiltted for Lhat purpose,
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20. Condemnation: Mortgagor hereby assigns, transfers and
sebts ovar unto Mortgagees the entire proceceds of any award or any
claim for damages Ffor any of the mortgaged premises Laken or damaged
undar the power of eminent doemain or by condemnation. #rovided
Mortyagor is not in default hereunder, Mortgagoer may setile,
compromise and adjust any and all claiws or rights arising under any
condanmnation ar eminent domain proceeding relating to the premises
or any portion thereof, Nothing contained 1in this Mortgage shall
create any respopsibility or obligatiomn on Lhe Mortgagee to collect
any amount awing due to any condemnation or ewinent domain
proceading or to rebuild, repair or replace any portion of the
pramisaes or any improvemants thereon or Lo parform any act
horeundar, The proceeds of the award shall be held by Mortgagee and
usad te reimburse Moertgager for the cost of the rebuilding or
raestaoring ¢f buildings or dmprovements on Lhe premises, in
accordarce with plans and specifications te be submitted to and
approved-by Mortgagee, to be paid out in the same manner as is
provided /4n. Paragraph 7 hereof for the payment of insurance procecds
toward the rast of rebuilding or restoration, If the amount of such
award is dinsutficient to cover the cost of rebuilding or
restoratioen, “Wortgegor shall pay such cost in excess of the award,
before being entditled toe reimbursament cut of the award., Any
surplus which way remain out of saild award after payment of such
cost of rebuildineor restoration shall, at the aoption of Marigagea,
be applied on account of the indebtadness secured hereby or be paid
to any other party tnoivled thereto.

21. Ralease Uston Payment and Discharge of Mortgagor's
Obligaltions: Mortgages chball release {his Mortgage and the lien
thereof by proper instrumert-upon payment and discharge of all
indebtedrness and ather obligetions secured haereby and upon payinent
aof a reasonabla Fee to Mortgaceo for praeparalion of any necessary
insbtruments.

22. Nobticeg: all noticds hereunder shall be dn writing
and shall be deemad to have been sufficiently given or served for
all purposas when presented persconaliy, forwarded by expedited
massangar with euvidonce of delivery, ol zent by registered or
cartified mail to any party hereto at its - address stated above or at
such other address of which it shall have potified the party giwving
such notidce in writing. Whenever in this {forigzage the giving of
notice by mail or otherwise is required, the aiving of such notice
may be waived inp writing by the persun or persons entitled to
raceive such notice.

23, Waiver of Defense: No action for the enforcement of
tha lien ar of any provision hereof shall be subjeve to any defaense
which would nat be good and avallable to the party drterposing same
in an action at law upon the note heraby secured.

24. Waiver of Statutory Rights: Mortgagor shall not and
will not apply for or avail iltscelf of any appraisement, valration,
stay, extension or exemption Jaws, or any so-called "Moratorcium
Laws", now existing or hereafter enacted, in order tuv prevent or
hinder the enfarcement or foreclosure of this Mortgage, but hereby
wailves the benafit of zuch laws. Mortgagor for itself and all who
may claim through or upder it waives any and all right to have the
property and estates comprising the mortgaged premises marshuled
upon any fareclesure of the lien hereof and agrees that any court
having jurisdiction ta foreclose such lien may order the mortgaged
promises sold as an entirety. The Mortgagoar hereby waives any and
all rights of redemption from sale under any arder or decree of
foraclosure of this Marigage on its behalf and on behalf of euach and
avery person, except decree ar judgmant creditors of the Mortgagor,
acquiring any dnterest in or title to the premises subsequent to the
date of this Mortgage.
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25. Maintenance of Mortgagor's Existencho: Sao long as any
part of the note hereby secured ramains unpaid, the Mortgagor shall
madntain its wxistence and shall not merge inta ar constoelidate with
any cther corporation, firm, joint vanture our assocliation; nor
canveoy, transfar, lease or atherwise dispose of all or substantially
)11l af its properkty, assebs or businoss; nor assume, guaranbee or
bacoma primarily or cantingently liable on any indabtedness or
obligation of anpy othar persan, firm, joint venture or corporation,
without prior written consent from the Mortgugee,

26. Mortgagor's ndditional Covanants: Mortgagor furthar
covanants and agrees with Martgages, its successors and assigns as
follows:

26.1 Martgagor will fully comply with all of the tarms,
condititns and provisions of all leases on the premises sc that the
same shal? not become in default, and will do all that 48 needful to
preserve ‘all said leasas din force. Exceplb for taxes and assassments
and liens taing contested in accordance with Lhis Mortgaga,
Mortgagor wili.not creaate or suffer or perinit to be created,
subsaqueant tol s date of this Mortgage, any lien or encumbrance
which may be or bicome superior to any lwase affecting the premises;
and

26,2 Na construction shall be commenced upon the land
hereinbefore describad or upon any adjoining land at any time owned
or controlled hy Martgawon or by other business aritities related to
Mortgagar, unless the plans and specifications for such construction
shall have been submmitted tn and approved in writing by Mortgagee to
the end thabt such canstruciion shall not, in the reasoniable judgmant
of Mortgages, antall prejudlis te the loan wvidenced by the notoe and
this Mortgmaga,

26,3 In the svent of the happening of any casualty, of any
kind or nature, ordinary or extracrsdinary, furesean or unforaseen
(including any casuvalty for which 1gsurance was not obtained or
obtainable) resulting in damage Lo oo gestruction of the murtgagoed
praemices or any part thereof, Mortgagos uwill give notice thereol to
Martgager, and will promptly, abk Mortgagar's sole cost and exponse
{(whether or not there are sufficient anag avadlable insurance
praoceeds) cammence and diligently continuel to restore, replace,
repair ar rebuild the mortgaged pramises to-be of at least equal
value and substantially the saime character anavcondition as prior to
such casualty; provided, however, that if the Morcgagee has elected -
to use insurance loss proceeds to apply towdrd pdyment of the .
mortgage indebtedness as provided for dn this Mortgage, Lhe
provisions of this Paragraph 26,3 shall not apply.

26,4 Mortgagor will net commwit or pormit any wiste on the
mortgaged premises and will keep the buildings, fences ‘ard other
improvements naw or haereafter erectod on Lhe morlgaged premises in
sound candition and in good raepair and free from mechanic zc Giens or
ather lisns or claims for liens not expressly subordinate to the
lian heraecof or beilng contested as provided in this Mortgage, and
will neither do nor permit to be done anything to the mortgaged
pramises that may impair the wvalue thereof; and the Mortgagee shull
have the right of entry upon the mortgaged premiscs at all
reasonable times for the purposae of dnspeching the same,

26.5 That no building or other property now or hereafter
covaerad by the lien of this Mortgage shall be removed, demolished or
materially altered, without the prior written consent of the
Morltgagea, except that the Mortgagor shall hauve the right to remove
and dispase of, free from the 1lien of Lhis Mortgayge, such equipment
as from time Lo time may become worn out or obsolete, provided that
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either (i) simultaneously with or prior to such removal any such
equlpmont shall be replaced with other equipment of a value at least
equal to that of the replaced equipment and frea from any title
ratentidon aor sacurity agreementt or other encumbrances, and by such
romoval and replacement the Mortgagor shall be deemed Lo havae
subjeclted such equipmant to the lien of this Mortgage, or (ii) any
net cash proceaeds received from such dispositien shall be paid cver
promptly to the Mortgagse to boe wpplied to the lasbt instiallments due
an the indebtedness secured, without any charge for prepayment.

26.6 Tha Mortgagor will pay all utility charges dincurred
in cannection with the premises and all dmprovements Lherecon and
maintain all utility services noaw or hereaflter avallable for use at
the premises.

26.7 Mortgagor will at all times fully comply with, in all
material espects, and cause the premises and the use and conditian
thareof, Lo fully comply with, in all material respects, all
fadaral, scate, county, municipal, local and other govarnmantal
statutes, ardinances, reguirements, regulations, rules, orders and
decraas of ‘@vv kind whatsowver thut apply or relate therato, and
will observe wadscomply with, in all materdal respects, all
conditions and veguirements necessary o proaserve and extend any and
&11 rights, licensos, permits, privileges, franchises and
concessions (including, without limitation, those relating to land
use and develepment, windmark preservation, censtruction, access,
water rights, use, noise-and pollution) which are applicable to the
Mortgagoer or the premisis,

26.8 MMortgagor sHadl within fiftean (15) days aftar a
written request by Morkgagee furnish From time to time a signed
statemont setting forth the &mount af the obligalion secured haraby
and whether or not any default, OFfset or defense then is alleged Lo
exisl against the same and, 4if eco, specify the nature Chereof.

26,9 Mortgagor will, for Yne benefit of the Hortgagee,
fully and promptly perform each obligatian and satisfy each
conditian imposed on it under any contirct relating to the premises,
or other agreement relating thereto, so ithai there will be no
defaull thersunder and so that thae persans (alher than Mortgagor)
cbligated thereon shall be and remain at «l 1 times obligated to
perform for tha henafit of Mortgagee; and Mopigsagor will not permit
to exist any candition, esvent or fTact which cHhuld allow or serve as
a basis ar justification for any such person Lo ¢soid such
parformancea,

26.10 Mortgagor will pay all filing, registepalion,
racarding and search and information fees, and all exparses dincidant
to the execution and acknowledgement of this Mortgage <wpi.all other
documents securing the indebtedness secured hersby and wl) federal,
state, county and municipal taxes, other taxes, duties, Impbsts,
assessmants and charges arising out of or in conpection witlithe
exwcution, delivery, filing, recording or reglsiration eof tue
indebtedness securaed hareby, this Mortgage and all other documents
sacuring the indebtedness secured hereby and all assignments thereof.

26.11 Mortgagar covenants that the proceeds of the
indebtedness secured hereby will not be used for the purchase or
carrying of registered equity securities within the purview and
operatlion of Regulation G issued by the Board of Gouernors of the
Federal Reserve System,

26.12 wWhenever provision is made herein faor the approuval,
sabtisfackion or consent of Mortgagee, or that any matter bhe to
Mortgagee's satisfaction, unless specifically stated to the

26TSLIL8




>
al
O
O
—
<
O
LL
LL
O
Z
D




UNOFFICIAL COPY,. .

such approval or copsent shall be at Mortgagee's sole

cantrary,
discraetion,

27, Usury Laws, Etc.:

27.1 Martgagor roaepraesents and agrees that the proceads of
tha note securad by this Mortgage will bha wused fFar the purpose
spacified in Paragraph 6404 of Chapter 17 af the 1981 Illinois
Revisaed Statutes, and that the principal ohligation secured herehy
constitutes a business loan which comes within the purview of said

paragraph.

27.2 If from any circumstances whatovaer fulfillmaent of any
provision of this Mortgage or the note secured hereby ab Lthe Gime
parformance af such provision shiall be due shall dnvolue
Lranscarnding bthe limit of validity proscribaed by applicable usury
statute o any other law, then ipso facta the obligatdian Lo ba
Fulfillecd =hall be reduced to the 1imit of such validity, and paid
accordling ke the provisdions of the note, so that in no eveant shall
any exackior bFe possible under this Mortgage or the rnote that is in
excass of the lwit of such validity; but such obligation shall be
Fulfilled to the limit of such validity, In no evaent shall the
Martgagar, its sxecessors or assigns, be bound to pay for the use,
forbearance or dalenticon of the money loaned and secured horaby
interest of more than the lagal limit, and the right to domand any
such excess shall be-and horoby s walved, The provisions of this
paragraph shall control svery other provision of this Morlgage and
the note sacured heraby

28, 8Binding on Luccessars and Assigns; Gender: This
Mortgage and all pravisions  barfoof shall extend to and be binding
upan Morigagor, bdits sutcessors, vendees and assigns and all porsaons
claiming under or through Mortgagdar, and the word "Mortgagor" whon
used harein shall dnclude &ll stceh persons and all persons liable
far the payment of the indebtoadness jor any part thereof, whethar aor
not such persons shall have executad the note or this Morigage. The
word "Mortgagee" when used herein sheLl include tho successars,
vendeas and assigns aof the Mortgagee nensd herein, and the holder or
holders, fram time to time, of the notel decured hereby. Wherevar

used, the singular number shall include-ne _onlural and the plural
tha singular, amd the use of any gaender shdll bu applicable to all
ganders,

29, Captions: The captions and heacings of various
paragraphs of this Mortgage are for converiience 41y and arae not te
bea construed as defining or liwmdbting, dn any way, the scope or
intent of the provisions hereof,

30, Severability: In the event any of the preovisions
contained in this Mortgage or in any documonts secured Metehy or in
any collateral or securily decumenis exaeculed in connectisrn hercwiih
shall, fFor any reascen, be held to be invalid, 1illegal or
unanfarceable in any respect, such dnvalidity, dillegality on
unenforceability shall, at the option of the Mortgagee, nat affact
any cther provision of this Mortgage, the obligations secured hereby
or any other such document and sdaine shall be construced as if such
invalid, illegal or unenforceable provision had never been contained
haredin and therein. This Moertgage has been oxecubed and dolivoered
at Chicago, Illinods and shall bo construed din accordance tharowith
and governed by the laws of the state where the premises are located,

31, No Liabildty on Mortgagee:; Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake ta perform or discharge,
any obligation, duty or liability of Mortgagor, whether hercunder,
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undar any af the leases affecting the premises, under any contract
relalbing to the proemises or otherwise, and Mortgagor shall and does
hereby agree to dindemnify against and hold Morltgagee haramless of and
From: &ny and all liability, loss or damage which Mortgagee nay
incur under or with respect to any partion of the premises or under
ar by reacan of its exercise of righlts heraeunder; and any and all
claims and demands whaltsoever which may be assarted against it hy
raason of any alleged obligalion or undartaking on its part to
parform or discharge any of the terms, covenanls or agroomentis
contained in any of the contracts, doacumenks or dinslrumants
affecking any portion of the murtgaged premises or effocting any
rightis of Lhe Martgagor therato, Mourtgugea shall nobt huve
raesponsibility for the control, care, management or repair of the
premises or be responsible or liable for any negligence in bhe
managemant, operation, upkeep, repair or cantrol of Lhe premises
rasulbisg dn lass ar dinjury or death to any tenant, licensoe,
omplayen, stranger or other person, Ne liabildity shall be enforced
ar assartYerd against Mortgagece in dts oxercise of the powers heroin
granted tcd i, and Maortgagor expreassly waives and roeleasaes any such
liability. /Should Mortgagece incur any such liability, loss or
damage under any of the leases affecting the premises or upder or by
reasan hereof,” arcin kthe defense of wny claims or demands, Moertgagor
agreas to reimbucse Mortgagee dmmediately upon demand for the full
amount thereof, <dacluding costs, expenses and abtorneys' fees.

32. Mortgagor not a Joint Venturer or Partner: Marltgagor
and Martgagee acknawladhgeand agree thabt in nu svent shall Mortgagoe
be deemned to bhe & partnar or joint wenburer with Mortguagor or any
benaficiary of Mortgagor,( Without liwitation of the furcgoing,
Mortgagee s«hall not be deemia Lo be such o piurtner or joinlt venturer
on accaunt of dts becoming & snplgugoe in possession or sAvecising
any rights pursuant Lo this Morisage or pursuant Lo any other
instrumont ar document evidencdig we securing a&ny of the
indubtedness secured hereby, or otherwise.

33, E.P.A, Compliance: Murdigagor represents Lo Mortgagee
that, to the best knowledge of Mortgegor, no portion of the premises
cantains any asbastos or obher hazardous 'substance o material,
Mortgager covenanlks that no asbestos or eazardous substances or
matarials will be contained within the pregsises or any portion
theareof, and Mortgageo shall have the righ( Lte” have periodic
inspactions of the premises made by engineers e consulbtants
approvaed by Mortgageoe, at Mortgagor's exponse. to determine whether
thare axists any asbeoestos or aolther hazardous naterials at Lhe
pranicas or any portlon therecl . Tha undersigned corpoprite
Martgagoar and the beneficiary of the undersigned trustea Mortgagor
agree to dndemnify and hold Morilgages harmless from aqy and all
damages resulting fraom & breach of the forugoing reprassptutions and
covenankts. Mortgagor further covenants Lhat tho buildirvgs. and other
improvements consbkructed orn, urider or abouve bhe premises 15311 bao
used and maintained din accordance wikh the applicable E.F /0
regulations and the use of sald buldldings by Murbtgagor, or
Marltgagar's lasseas, will not unduly or unreasonalily polluto the
atmosphere with smoke, fumes, noxious gases or particulate
pollutants dn vielation of any such regulations; apd in casa
Mortgagar {(or saild lessecs) are served with notlce of violation by
any such E.P.A. Agency or other mundcipal body, that it will
immediately cure such violations and abate whatever nuisancoe or
violation 41s claimed or alleged to oxist.

3q, Defensanca Clause: If Mortgagor pays Lo Mortgagee
said principal swp and 8ll abher sums payable by Mortgoagor Lo
Mortgagea as arae herchy securoed, in accordanca with the provisions
of the note and in the manner and at the times therein set Forth,
without deduction, fraud, or delay, then and from thoenceforth this
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Murtgage, and the estate hereby granted, shall cease and become
vaid, anything herein contalned to the caontrary notwithstanding.

35, Flaod Insurarnce:; If the morlyaged premises are now or
haereafter located in an area which has becen identified by the
Sacretary of Housing and Urban Davelapment as a fleod hazuard area
and in which flood insurance has been wmade avallable vunder bthe
National Flood Insurance Act of 1968 (the Act), the Morigagor will
kaap Lthe mortgaged premises covered for the term of said_note by
fFlood dinsurance up to the maximum ldipit of coverage aviilable under

the Acl.

36, Mortqagee's Right to Exerciss Ramadioas: Tha rights
and remedies of Morkgagee as provided in the note secured hercby,
this Mortgage, in any other agreemant further securing the
obligatidins secured hareby or available under applicable law, shall
be cumvialtive and caoncurrent and may be pursued separately,
suyccassivaiy or toegether aygiinst Mortgagor aor against other obligors
or against the mortgaged premises, or against any one ar morae of
thom, at the sole discrotion ¢of Mortgagee, and may be exarcisaed as
oftan as occasion therefor shall arise, The failure to evxercise any
such right or resedy shall in no event ba construed as o walver or
raeleasa thereof’ No delay or omission of Mortgagee Lo exercise any
right or power aGCcruing upon any default shall dmpair any such rigiht
or power, or shall be construsd to be a waiver of any such default
ar any acgquiescance /therein; and every power and remedy given by
this Mortgage Lo Marteagec may be exercised from time to time as
aof ben as may be deemaed expedient by Mortgagme, Nobkhing in this
Mortgage ar in the note secured hereby shall affect the obligatian
of Moartgagor to pay the principal of, and dnterest on, said note in
the manner and at the time Znd _place tharedn respectively expressed.

in

37. Incorporation of Ridery, Exhibits and addenda: nl1l
riders, exhibits and addenda attached Lo this Mortgage are by
expross and specific reference dncerporated in and made & part of
this Mortgage; and with the proviso thal the covenants containaed in
acach of said riders, exhibits and addunda, and the other things
therein set forth shall have the samu /farce and effect as any other
covanant or Lhimg herein axpressed,

38, Subrogation: To the extent that Mortguagee, on or
after the date hereof, pays dny sun due uncere any provision or law
ar any idnstrwnent or document creating any lies prior or suparior to
the lien of this Mortgage, or Mortgagor or any_obther parsun pays any
such sum with the proceeds of the loan secured neceby, Morigagee
shall have and be entitled to a lien on the mortgaged premises egual
in priority to the lien discharged, and Mortgages soall be
subrogated to, and recoive and enjoy all rlghts and liens possessoad,
held or aenjoyved by, the holder aof such lden, which shall ramain in
axisltance and benafit Mortgagee in securding the dindebtedniss secured
hareby. Mortgagee shall be subrogated, nolwithstanding <hedir
ralaease of record, to the lien of all mortgagas, trust decds.
suyparior titles, vendors' liens, liens, charges, encumbrancas,
rights and equitiaes on Lhe mertgaged premises, to the extent that
any obligatiun under any thereof ds directly or indireclly paid or
discharged with proceeds of disbursements or advances uvnder the
nartgage note secured haereby ar any Lean Agrecment execuled in
connection herewith and herelinafter described or of othor
indebtedness secured hareby.

39, Mortgagen's Lian for Service Charge and Expoanses: Ak
all times, regardless of whather any loan proceeds have baen
disbursed, this Mortgage socures (in addlition to any loan praoceed
disbursed From time to time) the paymant of any and all loan
commissions, searvice charges, liguidated damanges, expenses (with the
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axcaptian of those roalating to appraisals, and Mortgagee's
abtaorney's fees) and all advances due to or dincurraed by the
Mortgagee in connection with the loan to be secured horwby.

a0, Coapearativae Quwnarship and Candominiumg: Su lorng 8s any
balance remains due and owing under Lhe note secured hereby,
Mortgagar agreas that it will not, without the written consent of
the Mortgagee Firsl hauving been abtained, permnil, allow or cause any
of the Following events to cccur, to-wit: (a} the conversion of the
mortgaged promises Lo a cooperalive form of ownership, whorein the
Lanants or occupants of the buildings on the promises perticlpabe dn
a schewa, plan ar device te jointly own and operate the mortgaged
premises and whorein the title Lo the premlses ls vested dn a trust,
corporaticen or other titleholding device for the use and benefit of
tha cooperative entity er its participants therain; (b) the
convers’on of the morligaged premises to & condominium form of
ownarship and in this connection to the Cunduminium Act of the state
where the reemises are located, and will not file (or cause ta be
filaed) a Cardominium Daclaration purswant to the provisions of sadid
fct without /Mertgagee's exprass written consent, pursuvant to any
Laan Agraement nxecutad in connection herewith; dand in case
Mortgagor permifs.or causes any of the aforesaid events to occur,
withoul the writdien approval or consent of Mortgagee being firskt had
and aobtained, Mozlgagee may declare the loan secured hereby Lo be in
defaull, in consequenta whareof bthe Morbtgagee inay foreclose this
Mortgage or avail itw¥edf of such rights and remedias herein reservoed
or permitted by law as Jasuch case made and provided,

41, Default Rate:) The term "Defauli Rate" when used in
this Mortgage shall be defired to mean o fluctuating annual rate
equal to five (5%) percent over and above lLhe Reference Rato of
Interast published by THE EXCHANGE NATIONAL BANK OF CHICAGO frum
time to time as its Reference Rete)

A42. Security Agreaement: This Murtgage shall be deemad a
Security agreement as defined in the Z1linois uUniform Commercial
Code. This Mortgage createas a securaty) interest in favor of
Mortgagee in all property including ali persconal proparty, (ixtures
and goods affecting proparty either reafe red to or described herein
or in anyway connected with the use or enjoyment of the premises.
The raemadies for any violaltion of the covenancs, terms and
conditions of the agreeaments herein containud ehall he (i) as
prescriked herein, or (ii) by general law, or({ili) as to such part
of the security which is alsa reflected in any 4idancing Statement
filed to perfact the security interest heredn crievated, by the
specific statutoery consequances now or hercinafter ‘enacted and
spacified in the Illincis Uniform Commurcial Code, “wll-.at
Mortgagee's sole election, Mortgagor and Mortgagee ggreo that the
filing of such a Finmancing Statement in the records noeswelly having
to do with personal property shall never be constirued ws . /1n anywise
deraogalting Ffrom or dmpalring this declaration and the bercby staboed
dntention of bthe parties horoto, that everylhing used In cormection
with the production of dncome from the mortgaged premises and/ore
adapted for use therein and/or which is desecribed or reflected in
this Mortgage is, and at all times and for all purposes and in oll
proceadings both legal or equitable shall be, regarded s part of
the real estate irraspectdve of whoether (1) any such item is
physdeally attached to the dmprovemenls, (d1) scerioal numboers arc
usad Ffor Lhe bebter ddentification of certain cquipment ftems
capable of being thus identified in a recital conlained herein or in
any list filed with the Mortgagew, (ii1l) any such item is referred
to or reflected in any such Financing Statement so filed at any
time., Sdmilarly, the mention in any such Financing Statement of (1)
the rights in or the proceeds aof any fire and/or hazard insurance
policy, or (2) any award in eminent dowain proceedings for a taking
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or for louss of value, or (3) the debtor's interesi as lessor in any
presant or Ffuture lease or rights to dncome growing out of the use
and/or cvccupancy of the property marlgaged hereby, whelther pursuvani
te lease or otherwise, shall never be construed as 1n anyudse
altering any of the rights of Mortgagee as determined by Lhis
instrument or impugning the prilority of kthe Mortgdgee's lien granted
haereby or by any other recorded document, but such mention in the
Financing Statement is declared to be for the protection of the
Mortgagee in the evant any court or judge shall al any timpe hold
with respect to (1), (2) and (3) that notilce of Mortgagee's priority
of interest to be effective against a partideular class of parsans,
including, kbutbt not limited Lo, kthe Federal govermnent and any
subdivisiouns or entity of the Federal govearmmenl, must be filed in
tha Commarcial Code records,

votwithstanding the aforesaid, the Mortgagaor covenants and
agreas Lhat so long s any balance remains unpald on the note
secured Heareby, it will execute (or cause Lo be exaculed) and
delivered YO Mortgagee, such renawal certificates, affidavits,
extansion svalenents or other documentalion HPin praper form, so as to
keep perfactad che lien created by any Security Agreemant and
Financing Statesest given te Mortgagee by Morigagor, and to keep and
maintain the sambh /dn Full force and effect until the antlre
principal indebtedness and all interest to accrue thereunder has
bean paid in full; wiih the proviso that the failure of the
undersigned Martgagor Ha so do shall constitute & default hereunder
and under the note sacured haereby.

43. Preohibition(on Sale or Financing:

43.1 Any sale, convoyance, assignmenl, pleoedge,
hypothecation, encumbrance or otkwor transfer of title Lo, or any
interest in, or the placing of ény Lien upon the pranises or any
portion of any general partnership intarast of any entity owning any
interesk theresin (whether voluntary 4r by operattion of law) withoul:
the Martgageaco's prior writlten consent’ shall be an event of default
heroundar,

43,2 Far the purpase of, and without limiting the
ganerality of, Paragraph 43.1, the accurrerce) at any time of any of
the following svents shall be deemed Lo he an unpermitted transfap
of title to the premises and therefore an sycnn of default
heraunder: {a) any sdale, conveyarice, assignmantor other transfer
of any genaral partnership interest in any limitsd partnership or
genaral partnership (hereinalfter called the *Partnership®) which is
the hanaficiary of the Moritgagour haereundar; provided that 1if there
is only one general partner and that general partner dies or becomes
incapacitated & transfer to a successar genural partners, subject to
the approval of Mortgagee, which approval will not unreasurably be
withheld, will not be an esvent of defaull; (b} any grant o5«
security interest din any general partnership intoerest in the
Partnership; (¢) any sale, canveyance, assignment ar other cransfar
of any share of stock of any corporation directly or indirectly
controlling the Partnership which resuldis din any material change in
the didentity of the dindividuals previously in contrel of ithe
Partnership; (d) the granmt of a security dnterest in any share of
stock of any corporation directly or dndirectly controlling the
Partnership which could result in a matarial change in the ddentity
of the individuals previously in contral of the Partnership if the
sacuraed party holding such security inkerest would exercise itis
remedies; or (@) Lthe sale, convevance, assignnenlt, pledge for
collateral purposes ar other transfer of the beneficlial cinterest in
LaSalle National Bank Trusti No. 112886,

A3.3 It is understuvod and agreed that the indebtedness
sacurad hareby was created solely due to the financial
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sophistication, creditworthiness, background and business
sophistication of the Martgager (ar in the evenkt Mortgagor ds &
trust, the bencaficiary af Martgagar) and Marigages continyes to rely
upon same @as the means of malntaining the valuae of the premises. Lt
1e¢ further understood and agreed that any secaondary or junior
financing placed upen the promises or the improvements locatod
thareon, or upon the intereasts of the Martgagor (or in the euent tLhe
Martgagor is a btrust, the heneficlal interest of the trust) may
divart funds which would otherwise be usad to pay the indobtedneaess
sacured hereby, and could rasult in acceleratiun and/or fureclosure
by any such junior lienor, Any such action would force thae
Martgagaa to btake moasuraes, and dincur expanses, o protect fitg
security, and woeuld detract from the value of the premises mortgaged
hereby, and dmpair the rights of the Mortyuagoe grantued hereundar,

3,4 Any cansant by Moerbtgagee bto, or any waiver of any
avent whith is prohibited under this Paragraph 43 shall not
canstitutae 2 consent ta, or waiver af, any right, remedy or power of
Mortgagee Upon a subsequent event of default,

a4, curnishing of ¥Financial Statoments to Mortgagoen:
Mortgagor couvenpats and agroes to Ffurnish Lo Mortgagee within minety
(90) days after tna end of each fiscal year of the operation of Lhe
premisas, commencirsg with the current filscal year, an annual
oparating statement zontaining statewmonts of dncome and expersae
relating to Lhe premices, setting forth in evach ctdse, the
camparative form, the ficures for the previous fdscal year, «ll in
form and deltail satisfacttory to the Mortgague and prepared and
cartified by a cartifiegepuhblic accountaant of recognired sianding,
licensed ko do business i che Stalte of Lllinuls selected by the
Mortgagor and acceptable tal thn Morblygagee or supported by an
affidavit of @& principal ouned—of the beneficial dnterest in the
trust agreoment under which title-to tho premises ds hoeld, or if the
premisas aro nolk hoeld dn such altrust, then o principal of the

Morlgagor,

45, Default of Guarantor: e note secured hereby has
baan partially or wholly guarantied, v separate Guaranty, by Joseph
Moss (subjeclt to the limitation therein fel forth) and it is a
covenant herecf that in case saild guaranior _shall be declared a
bhankrupkt, or shall file a petition in velurtary bankruplcy, or under
Title 11 of the United States Coda, or any afiber sdamilar stabte or
faderal law, or should said guarantor file apny declaration, answer
or pleading admitting his insolvency or inabiidby o pay his debts
or discharge his liabilities, or if a trustee orn/razeiver is
appainted for said guapantor or for the property orcestate of sadd
guarantar, or should a@any court take jurisdiction ol guarantor's
property, or estate, opr should said guarantoer make anJausignment for
the benafit of his creditars, then upon Lhe occurrence cr happening
of any such event, Mortgagee may declare that thlis Mortgaie is in
daefault, and may at its option declare the entire remainire
principal balance to be immediately due, or sald Mortgagee nay
immediately institute foreclosure proceedings, and/cr avail d:self
of any right or ramedy herein reservod, and/cr any right or remedy
allowed by law in such case made and prowvided,

THIS MORTGAGE is executed by LASALLE NATIONAL BANK, notl
persanally but as Trustee &as aforasaid, in Lhe exercise of the power
and authority conferred upon and vested i it «s such Trustee (and
said LASALLE NATIONAL BANK hereby warranlks that it possesses full
powar and authority Lo execute this dnstrument), and it is expressly
undarstood and agreed that nothing herein or in said note contained
shall be canstruead &s creating any liability on said LASALLE
NATIONAL BANK personally to pay the said note or any interest that
may accrue thareon, or any indebtedness accruing hereunder, or to

S
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perform any covenant either express ar implied herain cantained, all
such liability, if any being exprassly walved by Mortgages and hy
euary poarsan now or hareafter clailming any right or security
hareundar, and that so Far as sald LASALLE NATIONAL BANK personally
is cancerned, the legal holder or helders of said note and the owner
or owners of any indebtedness accrulng hereunder shall look solely
to the premises hereby conveyed for the payuwent thareof, by the

in the manner herein and in

liability of

enfarcemant of the lien hereby created,
to enfarce Lhe parsonal

actian
not porsonally,

sald note provided aor by
tuo be wlgned

the guarantors.
IN WITNESS WHEREQF, LASALLE NATIONNAL BANK,
but as Trustea as Qﬁ;%esaid, has caused thave presents
ot ™ President, and iks corporata. sgal to be
- VrecrﬁV“Sétretury, the day

by its
heraunto affixed and attested by its
abaove written, et

rTirst
not

and year
LAasaLLE NATIONAL BANK,
personally or dindividually, bukt as
Trustae under Trust Agresment
datad Decembaer 15, 1987 and known
as Trusit N, 112B80

( :/‘.'
.’ R e
SR - 1)
o . PRy e

By: ,
Tes: .

i nihisd b
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STATE OF !Lt-itamd )
s )
COUNTY OF ¢-ro¥— )

1, IADHLET DIsiio ey e , & Nolary Public in
and for the said, County, in the State afurasaid, DO HEREBY CERTIFY
that St Ak L. , @as G i et epiei Mroacidanl
and T “.Jﬁ_muuﬂuh Y PGl .t secratury of

LASALLE NATIONAL AaNK, a national banking association, as Trustoe
under Trust Agreement dabted Deceamber 15, 1987 and known as Trust
No., 112886, who are personally known to me to bo the same persons
whose names are suchrnbad ro the foregoing dnstrument as

such wenimroe P FEEidant and nete st Gacpatary of
said Barx, rospectivaely, appearcd before me this day in person and
acknowledyad that they signed and delivered the said dnstrument as
their own feae and voluntary act and as the free and voluntary act
of said Baak Far the uses and purposes therein set {faorth; and

said - -Sacratary did then and there dcknowledge that
ha, as cus toa o of the corporate seal of said Bank did a#ffix the
corparate seal of . said Bank to said instrument as his own free and
voluntary act ang as the free and voluntary act of said Bank, for

the uses and purncsaes Lthearein set forth, {
U N

GIVEN under-apy hand and notarial seal this 25 day of

December, 1987,
( )/ F .

b T, fq/f AR I vl P R O A
Notary Pubilic ( %yﬁf
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EXHIBIT "n'

Lots 1 to 5 inclusive in Block 10 in Higgins Law and Company's
Addition ta Chicagoe in the Northeast quarter of the Northwest
quarter of Section %, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illincis,
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