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ASSTIGNMENT OF RENTS AND LESSOR'S INTEREST IN LEASES C!U

-

THIS ASSIGNMENT 1s made jointly and severally as of the
23rd day of Dacember, 1987 by and among LASALLE NATIONNL BANK, not
personally or individually, but as Trustce under Trusl Agreement
datad December 1%, 1987 and knoun as Trust Number 112886
(hereinafter referred to as the "Borrower") and JOSEPH MOSS, d/b/a
Plaza Cel lLago (hereinafter referraed Lo as the "Beneficilary")
(Borrower and Beneficiary are hereinafter collectively referred to
as the "Assignor") whose mailing address is c/o The Moss Group, One
fast Scolt Street, Chicago, Illinois 60610 to and for the banefit
of THE EXCHANGE NATIONAL BANK OF CHICAGO, whose mailing address is
120 South LaSalle Street, Chicage, Illinois 60603 (hereinafter
referraed to as the "Assignee").

WIITIWNESSETH:

WHEREAS, Borrower is, or will shortly become, the holder
and owner ot the fee simple estate in and to the real estate
described in-fshibit "A" attached hereto and by this reference
incorporated teréin (hereinafter referred to as the "Property"); and

WHEREAS, /Zorrower has concurrently herewith executed and
delivered to Assignez~a certain Principal Note in the principal
amount of ONE MILLICN 7WO HUNDRED THOUSAND AND NO/100
($1,200,000.00) DOLLAKS ‘csaid Principal Note is hereinafter referred
to as the "Note") which Nolte is secured by a mortgage encumbering
the Property and by other <ollateral documents in favor of Assignee
(said mortgage and other cellateral documents are hereinafter
referred to as the '"Loan Dohuipents'"): and

WHEREAS, Beneficiary owas ene hundred (100%) percent of the
benaeficial interast under said Trusit aAgreement, but has no legal or
cquitable interest in the property bereinafter described.

NOW, THEREFORE, for the puryoce of securing payment of the
indebtedness evidenced by the Note and the payment of all advances
and other sums with interest thereon begceming due and payvable to
Assignee under the provisions hereof or-of the Note and the
aforesaid Loan Documents, or any sums secured by said instruments,
and the performance and discharge of each arnd /puery obligation
covenant and agreemenbt of Assignor heraein or arising from the Note
and Lecan Documents, and also in consideration of TEN AND NO/100
($10.00) DOLLARS, the receipt whereof is hereby ackiowledged; it is
hereoby agreed as follows:

1. Assignment Clause. Assignor, intending fo \be legally
bound and in considerabtion of the making of the leocan rcegurosented by @
the Note, does hereby sell, assidgn, Lransfer and sebt ogvarn unto a%

nssignee all right, title and interest of Assignor in and to all 3
rents, dissuas and prefits of the Property, including but rat 'L:‘.In:iteda-I
to all right, title and interest of Assignor, in and tc thokie leoases
of all or of portions of the Property (if any), as may be listed in ¢p
Exhibit "B" attached hereto and made a part hereof and any leases X}
which may be hereafter entered into for all or any portion of the
Property (hereinafter roferred to as the "Leases"), and any and all
extensions and renewals thereof, and including any security deposits
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or interests therein now or hereafter held by Assignor and the
benefit of any guarantees executed in connection with any of the
Leases. That this Asslignment dis absolute and is effoactiva
immediately; however, until notice is sent by Nssignae to Lthe
Assignor in writing that an event of default has occurred under the
Nolte or under any other Loan Document (each such notice is
haereinafter referred to as the "Notice"), Assignor may receiuve,
collect «nd enjoy the rents, dincome and profits accruing from the
Property,

2. Representations. Assignor represents and warranis
that: (i) there is no written lease in effect with respoct to the

-Property which is not listed on the aforesaid Exhibit "B" (if so

attached); (ii) it has made no prior assignment or pledge of the
rents assigned hereby or of the Assignor's interest in any of the
Leases: (ii1) no default exists in any of the Leases and there
exists qo state of fact which, with the gilving of Notice or lapse of
time or pnath, would constitute a default under any of the Leasas;
and that pssignor will Ffulfill and perform each and every covenank
and condivion of each of the Leases by the landlord thereunder to he
fulfilled rcipasrformed and, at the sole cost and expense of
Assignor, enforce (short of termination of any of the lLeases) the
performance and casaervance of each and every covenant and condition
of all such Leases by the tenants thereunder to be performed and
observed, (iv) rnone of the Leases have been modified or extended
except as may be nolted-in Exhibit "B"; {u} nssignor is bthe sole
owner of the landlord’s interest in the Leases; (vi) the Leases are
valid and enforcrable ia accordance with their terms; and (vii) no
prepayment of any installment of rent for more than one (1) manth
due under any of the Leases has bean received by Assignor,

3, Negative Couenancs of Assignor, Assignor will not,
without Assignee's prior writiten.consent, (i) execubte an assignmant
or pledge of the rents from thel Praoperty or any part thereof, or of
the Assignor's interest in any .of the Leases, excepl to Assignee;
(ii) modify, extend or otherwise altar the terms of any of the
Leasas; (iii) accept prepaymants of _uny dinstallments of rents to
become due under any of the Leases fFdr pore than one (1) month;
(iv) execute any lease of any portion of the Property; (v) in any
manner impair the value of the Property;-or (vi) permit the Leases
te become subordinate to any lien other than,a lien created by the
Loan Documents or a lien for general real ostale taxes not

delinquent,

&, Affirmative Covenants of Assignor. /-assignor on and
after title is conueyed to it will at 1ks sole cosi and expense (i)
at all times promptly and falthfully abide by, discharge or perform
all of the covenants, conditions and agreesments centiined in Lhe
Leuses, (ii) enforce or secure the performance of ali cfcthe
covenants, conditions and agreements of btho Leases on Ybe part of
the lesseses to be kept and performed; (iii) appear dn and defand any
action or proceeding arising under, growing out of or in any manner
connected with the Leases or the obligations, duties or liabilities
of Assignor, as Lessor, and of the lessees thereunder, and pay all
costs and expenses of Assignee, including reasoconable attorneys' fees
in any such action or proceeding in which Assignee nay appear; (iv)
transfer and assign to Assignec any and all Leases subsequently
entered into, upon the same Lerms and conditions as are herein
contained, and make, exescute and deliver to Assignee upon demand any
and all instruments regquired to effectuate said assignment; (v}
fFurnish to Assignee, within ten (10) days after a request by
Assignee to do so, a written statement containing the names of all
lessees of the Property or any part thereof, Lhe terms of their
respeckive Leases, the spaces occupied and the rentals payable
thereunder; (vi) exercise within five (5) days of the demand
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therefor by Assignee any right to requaest from the lesseo undoar any
of the lLeases a certificate with respect te the status thereof;
(uii) furnish Assignee promptly with copies of any notices of
defaullt which Assignor may at any time forward to any lassee of the
Property or any part thereof; and (viii) pay immediately upon demand
all sums expended by Assignee under the authority horeof, together
with interest thereon at the default rate provided in the Note.

5. Agreemeni: of Assignor

fA. Should Assignor fail to make any payment or to do any
act as herein provided for, then fAssignee, but withoukt obligation so
to do, and without releasing Assignor from any obligation hereof,
may make or do the same in such manner and te such extent os
Assignee may deem necessary to protect the security hereof,
includidy specifically, without limiting its general powers, the
right co-appear in and defend any action or proceeding purporting to

affect tha securilty hereof ar the rights or powers of Assignee, and
also the rivht to perform and discharge esach and every obligation,

covenant and agreement of the Assignor in the Leases contained, and
in exercising any such powers to incur and pay necessary costs and
expenses, including reasonable attorneys' fees, all at the expense

of Assignor,

B. This Assignment shall not opzrate to place
responsibility for (cha-control, management, care and/or repair of
the Property upon Assignee and Assignee shall not be obligated to

perform or discharge, roridoes it horeby undertake to perform or
discharge, any obligabticni duty or liability under the Lcases, or
under or by reaseon of this/Assignment, and Assignor shall and does
hoereby agrec to indomnifCy ens tae hold aAssignee harmlecss of and from
any and all 1liability, loss n —damage which ?t may or might dincur
under the Leases or under or oy.vreason of this Assignment and of and
From any and all claims and demanus whatsoever which way be asserted
against 1t by reason of any allegid cobligations or undertaking on
its part to perform or discharge any of the terms, covenants or
agreements contained in the Leases, ~“rcepbk any such claims or

demands resulbing from thae acks or actions of Assignee. Should
Assignee incur any such liability, loss or damage under the Leases
or under or by reason of this Assignmen!’s or in the defense of any
such claims or demands, the amount thereof, including costs,
expenses and reasonable atbkorneys' fees, shall be secured hereby.
and Assignor shall reimburse Assignee therefOor with interest at the
default rate provided in the Note immediately.uiron demand.

C. Nothing herein contained shall be construed ax
constituting Assignee a "Mortgayee in possession”ian the absence of
the taking of actual possession of the Property by Agsianec,
pursuant to the provisions hereinafter contained. In kh2 exercise
of the powers herein granted Assignee, no liability shell he
asserted or enforced against Assignee, all such liabilicy heing
exprassly walved and released by Assignor.

D. A demand on any lessee by Assignee for the payment of
the rant on any default claimed by Assignee shall be sufficient
warrant to the lessee to make future payment of rents bto Assignes
without the necessity for further consent by Assigner.

E. Assignor does further specifically authorize and
instruct each and every present and future lessee of the whole or
any part of the Property to pay all unpaid rental agreed upon in any
tenancy toc Assignes upon receipt of demand from Assignee to pay the
same, and Assignor hereby waives the right, c¢laim or demand it may
now or hereaftsr have against any such lessee by reason of such
payment of rental to Assignee or compliance with other requirements
of Assignee pursuant to this Assignment.
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F. Beneficiary hereby irrevocably appoints Assignee as its
true and lawful attorney with Full power of substitution and with
full power for Assignee in its own name and capacity or in the name
and capacity of Beneficiary, from and after the sarvice of Lhe
Notice of any default not having been cured, to damand, collect,
receive and give complete acquittances fFar any and all rents, income
and profits accruing from the subject Property, and at Assigneo's
discretion teo file any claim or take any other waclkion or proceeding
and make any settlement of any c¢laims, in its own name or otherwise,
which Assignee may deemn necessary or desirable in ordar to collactk
and enforce the payment of the rents, income and profits, Llessees
of the subject Property are hereby expressly authorized and directed
to pay any and all amounts due Assignoer pursuant to the Leases
diractly to Assignee or such nowinoce as Assignee may designate in
writing delivered to and received by such lessems who are oxpressly
rolievend uf any and all duty, liability or obligation te Assignor in

respect of all payments so made.

G./»In the event any lessee under the Leases should be the
subject of 4ny proceeding under the Federal Bankruptcy Code, as
amended from -ine to time, eor any other fedoral, state, or local
statukte which pirovides for the possible termination or rejection of
the Leases assighed hereby, the Assignor covenants and agrees that
if any of the Losses is so kerminated or rejected, ne soltbloment for
damagos shall beo made wlthout the prior writlen consent of nHssignee,
and any check in paywment of damages For terwmination or rejection of
any such Lease will be made pavable both to fssignor and nssignee,
The Assignor hereby assigns any such payment to Assignee and Further
covenants and agrees that upon the request of Assignee, it will duly
endorse to the order of Assienne any such check, the proceeds of
which will be applied to whsac¢suvar portion of the indebtedness
sacured by this Assignment Astigrae may olect.

6. Defaplt, Upon, or ot-any time after, dofault in the
payment of any indebtoedness securcd hereby or in the performance of
any cbligation, covenant, or agreemapc hereln or in the Note or the
Loan Documents, Assignee may, at its Optien, from and after Lhe
Notice and expiration of applicable pernicd of grace, if any, and
without regard to the adequacy of the sersuriky for the dindebtedness
hereby secured, either in person, or by agenu with or without
bringing any action or proceeding, or by a recoiver to be appointed
by a court, enter upon, take possession of, m#nage and operate the
Property or any part thereof; and do any acls wkich Assignee deems
proper to protect the security hereof; and, eithsr with or without
taking possossion of said Property, 4in the name ¢f Assignor or in
its own name sue for or otherwise collect and receiye such rents,
issues, profits, and advances, including those pasl due and unpaid,
and apply the same, less costs and expenses of operatio) _and
collection, including, but not being liwmited to, reasonstie

attorneys' fees, mmanagement fees and broker's commissions, upon any
indebtedness sacured hercehby, and in such order as Assignoc¢ may
determine. Assignee reserves, within its own discretion, the right

to determine the method of collection and the extent to which
enforcement of collection of delingquent rents shall be prosecuted,
and shall not be accountable For more monies than it actually
raceives from the Property. The entering upon and taking possession
of said Proeperty or the collection of such rents, issues, profits
and advances and the application thereof, as aforesaid, shall noct
cure or waive any default under the Loan Documents or Lhe Note.
pssignor agrees that it will facilitate in all reasonable ways
Assignee's cellection of said rents, and will, upon request by
Assignee, prompitly execute a written notice to each lessee directing
the lessee to pay rent to fissignee.

£61529.8
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7. Assignee's Right to Exercise Remedies. No remedy
conferred upon or reserved Lo Assignee herein or in the Loan
Documents or the Nete or in any other agrecment is intended to be
exclusive of any other remedy or remedies, and each and evaery such
remady, and all representations herein and in the Note or the Loan
Documents, contained shall be cumulative and concurrent:, and shall
be in addition te every other remedy given hereunder and thereunder
or now or haereafter existing at law or in equity or by statute. The
remedies may be pursued singly, successively or togebher againsi the
passignor and/er the Proporty at the sole discretion of Assigrnee. No
delay or omission of Assignee to oxercise any right or power
accruing upon any default shall dimpair any such right or power, or
shall be construed to be a waiver of any such default or any
acquiescence therein, and every power and remedy given by this
assignment to Assignee may ba exercised from time Lo time as cften

as may be deened expedient by Assignee,

3., Defeasance, As long as Assignor shall not have
defaulted in the payment ofF any indebtedness secured hereby or in
the parformance of any cobkligation, couvenant, or agreement herein, ar
in the Notsl or Loan Documents, Assignor shall have the right to
collect upaon, tut not prior to accrual, all rents, dssues, profits
and advances Troi the Property and to retain, use and enjoy the
same. Upon the dpayment in full of all indebledness secured hereby
and the compliarce wikth all obligations, covenants and agreoments
herein and in the NoLe _and the Loan Documents, this assignment shall
become and be void anu of no effect, but the affidavit of any
officor of Assignee showing any part of said indebtedness remaining
unpaild or showing non-compliance with any such terms or conditions
shall be and constitute corclusive evidence of the validity,
effaoctivensss and continuirg) force of this Assignment, and any
person may and is hereby aulrorized to rely thereon,

o, Miscellaneaous

A, This Assignmenk may net be modified, amended,
discharged or waived crally, exceplt by an agreement in writing and
signed by the party against whom enfervement of any such
modification, amendment, discharge or /waivar is sought.

B. The covsnants of this Assaignment shall bind the
fissignor, the successors and assigns of Assigror, all presenkt and
subsequant encumbrances, lessees and sub-lessmaes of the Property or
any part thercof, and shall inure to Lhe bencfik of nfssignee, its

successors and assigns.,

C. As used herein the singqular shall include the plural as
the context requires, and all obligations af each rnssignor shall be

joint and sevaral,

D. The article headings in this instrument are gsed for
convenience in finding ithe subject matters, and are not tH> be taken
as part of this instrument, or to be used in determining tre intent
of the parties or eotherwise in interpreting this inmstrument.

E. In the event any one or more of the provisions
contained In this Assignmment or in the Note, or in khe Loan
Documents shall for any regson be held to be invalid, illegal eor
unanforceable in any respect, such invalidity, illegality ar
unenforceability shall, at the option of Assignee, nol affect any
other provision of this nssignment, butbt this Assigrnment shall be
construad as if such invalid, illegal or unenforceakle prouvision had
never been contained herein or Lhorein,
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F. This Assignment shall be governed by and construed in
accordance with the laws of the State in which the Property is

located,

G. Each Notice given pursuant to this Assignment shall be
sufFficient ant) shall be deemed served if mailed pastage prepaid,
certified or registeresd mail, return receipt requested, to the
above-stated addresses of the fissignor, or to such other address as
Assignor may request in writing. Any time period provided in the
giving of any Notice hereunder shall comnence upon the date such
Notice is deposited in the mail.

H. The term "Assignor," “Assignee," "Borrower" and
"geneficiary" shall be construed to include the heirs, personal
represeptativos, successors and assigns Chereof. The gender and
number used in this Assignment are used as a reference bkerm only and
shall apply with the same effect whather the parties are of the
masculine or feminine gender, corporate or other form, and the
singular skell likewise include the plural.

10. ( Jrustee's Exculpation. This aAssignment is executed by
LASALLE NATIONAL BANK, nolt personally but solely as Trustee under
Trust Agreement dated December 15, 1987 and known as Trust
No. 112886 in the¢ exercise of the power and authority conferred upon
and vested in it as sush Trustee. All the terms, provisions,
stipulations, cowvenancs and conditions to he performed by LASALLE
NNTIONAL BANK are undercaken by it solely as Trusbtec, as aforesadd,
and not individually, and all stalewmenits herein made are made on
infaermation and belief and are to be construed accordingly, and no
personal liability shall We asserted or be enforceable against
LASALLE NATIONAL BANK by reason of any of the terms, provisions,
stipulations, covaenants and/cr statements contained in this

Assidignmant.

IN WITNESS WHEREOF, the wurdersigned has caused these
presents to be signed by the day ard oyear First above written.

LASALLE-MNATIONAL BANK, & national
banking sssociation, not
parcsonally »r individually, but as
Trustee upasr Trusk Agreement
dated Decenboar 15, 1987 and Knawn
as Trust Number 112886

I BESART UG 1

OENEFICIARY: ) \77L7 2}lbbA?/M2JT7

JOSEPIH MOSBYS, d/b/a Plaza Del lago

ATTEST: -
(8 =
@\ p By: L e T S -
T Tbs: ~—
te: \\ » >
r

LOOK COUNTY, 11 1N
FILEN FOR F:i-:‘L"l:-su:-’ ’
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STATE OF ILLINOIS )
)
COUNTY OF CCOK )

I, ., @ Notary bPublic dn
and for Lhe said Countf ;é_.the State aforesaid, DO HEREBY CERTIFY
that otk , as aeeme s pry SPRESddent
and Liyfford Saott “OAARTAR , &s Secretary of
LNSALLE NATIONAL BANK, & natlonal banlking assocxatxon. as Trustee
under Trusi Agreement dated Deaecember 156, 1987 and known as Trust
No. 112886, who are personally known to me Lo ba Lhe same persons
whose names are subscrlbod to the fForegoing instrument as
such .. vPresident and Secretary of
said Bank, respochnuely, appeared before me Lhis day in person and
acknowledged that they signed and delivered ithe said instrument as
their swn free and voluntary act and as the free and voluntary act
of said-dank for the uses and purposes therein set forth; and
said peacre e oAgereitary did then and there acknowledge that
he, as cusfodian of the corporate seal of said Bank did affix the
corporate zesl of sald Bank to said instrument as his own free and
voluntary acl.iand as the free and voluntary act of said Bank, for

the uses and pur=zeses therein set farth.
-3 .
:L day of

GIVEN wider my hand and notarial seal this
December, 1987,

:ﬁ\"l“““‘." R R _‘,.qu,”h (——-. / /
: :' ) - 'i /(/..f.Jz/)/ i / /’-(1/(’(4/"'[’4!;4
v T Notary Pub11c (,\

sTATE OF TLUCINGTE )
)
COUNTY OF COOK )

I, 444@9?!7hﬁ/¢yﬁ1L— , & Notary Public in
and for said County, in the State aforeswuid, DO HEREBY CERTIFY that
JOSEPH MOSS, d/b/a Plaza Del Lago, appaared before me this day in
person and acknowledyged that he signed and sealed the said
instrument as his own free and veoluntary ack ~for the uses and
purposes therein set forth,

GIVEN under my hand and notarial seal this Z72 day of
December, 1987,

PP EIILIEEEAIEEIEIIIOS
QFFICIAL SEAL
KAREN SUE LEVINE
OTARY PUBLIC, STATE OF ILLINDIS

N
M{ Commisslon Explies Dac, 26, 1989
EXILILLRREILIRAEADGab000¢

SN Gl Loyl
Notary PUbLLC
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EXBIBIT "A"

tots 1 to 5 inclusive in Block 10 in Higgins Law and Company's
addition to Chicago in the Northeast quarter of the Northwest
quarter of Section 9, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illineois,

£61829.8
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U NOFFIQIAL C;OIPNSLMG 786121/5294T

EXHIBIT "p

lLoFt lLease dabked November 19, 1982 betweoen Prince
Realty, as Lessor, and Studio Specialties, Ltd., as Lesseoa, for
a term commencing November 30, 1987 and ending February 29,
1988, subject to Lessee's option to extend for an additional

five (5) years as pravided therein.

Industrial

Industrial Lofl Lease dated April 16, 1985 between Prince
Realty, as tLessor, and Dawvid Gerhardt Studiecs, Inc., as lessee,
far a term commencing June 1, 1985 and ending May 31, 1987,
subject ko Lessce's option to extend for an additional twe (2)
years as provided therein.
Indvstrial Loft Lease dated October 29, 1984 botween Prince
Realiy., as Lessor, and Fredric Stein/Photographer, as lLessee, as

amendac. by pAmendment dated December 3, 1987, for a term
1985 and ending December 31, 1989, subject

commencing January 1,
to Lessrce's option to extend for an additional five (5) years as

provided taerain,
The intsraest of the Lessor in such Leases
Lo pssinnor,

has bean assigned

£61529:9
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