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AND CONVEY unto Mortgagee, its successors and assigns,
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THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL ASSIGNMENT OF
LEASES AND RENTS (this "Mortgage") made this 1st day of December 1987
between Midwest Bank and Trust Company , N0t personally but &%’
Trustee under Trust Agreement dated September 11, 1986 and kKnown as
Trust Number B6-09-5050 {the "Mortgagor™) and Danigl M. Vollman _

{the "Co-Borrower") and COMMUNITY INVESTMENT CORPORATICN having its principal piace
of business at SIX HUNDRED SQUTH FEDERAL, CHICAGO, ILLINOIS 606G5 ("Mortgagee" herzin).

RECITALS: 3

WHEREAS, MMortgagor and Co-Borrower Midwest Bank and Trust Company, Trustee under Trust
No. B6-09-5050 and Daniel M. Yollman {the "Mortgagor and Co-Borrower"
herein) have executed and delivered to Mortgagee, an adjustable rate construction loan
note of even date herewith in the principal amount of One Hundred Seventy Four Thousand
Angde e m Mos108 - Ogltars (S_174.000.00 ), which bears interest at the rate, and
is payable inAnstallments and on the dates, provided for therein, with a final pay-
ment, if potisouner paid, on the ist , day of December

1999 , and which note tegether with all notes delivered in subst1tut1on
or exchange therzfar are hereinafter collectively called the "Note". A true and
correct copy of tns f'ote is attached as txhibit A hereto and made a part hereof; and

WREREAS, Mortgage requices that the prompt payment of the Note, including the interest
due in accordance with tie terms thereof, and any additional indebtedness accruing

to Mortgagee pursuant to /thie Note, be secured by this Mortgage and further secured by
the Security Agreement and Assianment Intercst in Land Trust of even date herewith
{(the "Security Agreement") executed and delivered by Co-Borrower to Mortgagee;

NOW, THEREFORE, Mortgagor to seclre payment of the indebtedness due 6r to become due
pursuant to the Note, this Mortgage and the Security Agreement, and the performance
of the covenants herein and therein-contained to be performed, kept and observed by
Mortgagor and/or Co-Borrower, and for-Gfner good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledge, does hereby MORTGAGE, GRANT

the real estate situated in the
City of Chicago, County of Cook and State ¢f Illinofs, as more particularly described
in €xhipit B attached hereto and made a part harsof,

TOGETHER with all easements, rights of way, licerses. privileges, tenements, hereditaments
and appurtenances belonging thereto and all rents, i,sues, proceeds and profits therefrom,
including all right, title, estate and interest of M:rTgagor therein at law or in equity;

TOGETIIER with all buildings, structures and improvement: _no# or hereafter erected thereon
and all materials intended for construction, reconstructigrialteration and repair of
such buiidings, structures and improvements now or hereafter Zrected thereon, all of
which matarials shall be deemed to be included within the realfestate immediately upon
the delivery theregf to the premises, and also all machinery, lapraratus, equipment,
goods, systems and fixtures of every kind and nature now or hereaiiler located in or
upont or affixed to said real estate or any part thereof, owned or herexfter acquired
by Mortgagor and used or useable in cannection with any present or ijutire operatiaon

of the building on the real estate, inciuding without limitation, all keiting, lighting,
refrigerating, ventilating, air conditioning, air cooling, Tifting, fire evtinguishino, =
plumbing, cleaning, communications, and power equipment, systems and apparacus, a2ll 3
gas, water and electrical equipment, systems and apparatus; ail engines, matars, tanks,
pumps, screens, storm doars, storm windows, shades, blinds, awnings, floor coverings,
cabinets, partitions, conduits, ducts and compressors; and all items of furniture,
furnishings, equipment and personal property owned by Mortgagor and used in the operation
of said real estate; it being understood and agreed that all such machinery, equipment,
apparatus, goods, systems and fixtures are or will become a part of the real estate

and are acknowledged to be a portion of the security for the indebtedness secured hereby
and covered Dy cnis mortgage; and as to any uv une atoresaid property which dues nud

so form a part of the real estate or does not constitute a "fixture" {as defined in

the Uniform Commercial Code of the State of [1linois (the "Code"), this Mortgage is
hereby deemed to be a Security Agreement under the Code for the purpose of creating a
security interest in such property, which Maortgagor hereby grants to Mortgagee as
“"Secured Party" (as defined in the Code); all of the foregoing, taken together with

the real estate, are hereinafter sometimes collectively referred to as the "Mortgaged

Premises"
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TC HAVE AND TQ HOLD the Morigaged Premises unto Mortgagee, its successors and assigns,
forever, for the uses and purposes set forth herein. Mortgagor convenants that at the
time of the execution and delivery of this Mortgage it holds fee simple title tc the
Mortgaged Premises and has the right and power, and has been duly authorized and directed,

to grant,

1 MD-T*18)
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mortgage »nd convey the same 1n the manner and form herein provided; and that the
Mortgaged Premises are free from all liens and encumbrances whatsoever excepting

only the tien of general and special real estate taxes not yet due and payable; and

the first mortgage lien, if any, identified in the Rider attached hereto and made a
part hereof ("First Mortgage Lien” herein) [such Rider being attached heretp only if
there is a first mortgage lien in existence on the Mortgaged Premises which has been
heretofore disclosed to and approved by Mortgagee]; and that tMortgagor and Co-Borrower
will defend the rights and privileges accruing to Mortgagee on account of this Mortgage
forever against all lawful claims and demands whatsocever,

THIS MORTGAGE [§ GIVEN TO SECURE: (1) payment of the indebtedness secured hereby and
{(ii} the performance of each and every of the covenants, conditions and agreements
contained in the Note, this Mortgage and the Security Agreement or in any other instru-
ment to which reference is5 expressly made in this Mortgage.

MORTGAGOR AND CO-BORROWER, for itself, its successors and assigns, HEREBY COVENANTS
AND AGREES WITH MORTGAGEE that:

1. PAYMENT ANCACOMPLIANCE WITH NOTE.

Mortgagor ara Co-Borrower will duly and punctually pay all principal and interest
due on the HNcote and any prepayment premiums or late charges required thereunder,

and the principal)of, and interest on, any Future Advances (as hereinafter defined)
secured by this“inrtgage, and will otherwise comply with the terms and conditions
of the Note, at ta2 <imes and in the manner therein provided.

2. QOTHER PAYMENTS.

Mortgagor and Co-Borrowes 4341 deposit monthly with Mortgagee or a depositary
designated by Mortgagee, 10 adZition to the monthly installments of interest or
principal and interest due or the Note, and concurrently therewith, until the
principal indebtedness evidenced by the Note is paid, the following:

{a) & sum equal to the amount es:imated by Mortgagee as sufficient together
with the payment of approximate y equal installments as will result in the
accumulation of a sufficient amaurc of money to pay all lmpositions (as
hereinafter defined) falling due with respect tc the Mortgaged Premises,
at least thirty {(30) days before the applicable due date;

{b} a sum equal to an installment of the presaum or premiums that wi)) become
due and payable to renew the insurance reguired under paragraph 4 hereof.
Fach installment shall be in an amount which.-with the payment of approxi-
mately equal installments will result in the accumulation of a sufficient
sum of money to pay renewal premiums upon such poijcies of insurance at
least thirty (30) days before the expiration date nw dates of the policy or
policies to be renewed.

A1l such payments described in this paragraph 2 shall be heid by Mortgagee or the
depositary designated by Mortgagee, in trust, without accruing ‘or any obligation
arising for the payment of interest thereof. When the indebtednzs: secured hereby
has been paid in full, any remaining deposits shall be refunded to Mnrtqgagor or
Co-Borrower. The deposits required to be maintained hereunder are mnereby pledged

as additional security for the prompt payment of the Note and any olhér indebtedness &)
secured hereby and shall be applied for the purposes herein expressed( aid shall EE
not be subject to the direction or control of Mortgagor or Co-Borrower.

]

if the funds so deposited are insufficient to pay, when due, all [mpositions or
premiums as aforesaid, Mortgagor and Co-Borrower will deposit, within {10) days
after receipt of demand therefor, such additional funds as may be necessary to
pay such Imposition or premiums. If the funds deposited exceed the amounts
required to pay such taxes, the excess shall be applied on a subsequent deposit

ar deposits.

52362

Neither Mortgagee nor any depositary designated by Mortgagee shall be liable for
any failure to make the payments of insurance premiums or Impositions unless
Mortgagor or Co-Borrower, while not in default hereunder, shall have requested
Mortgagee or such depositary to make applicaticon of such deposits to the payment
af the particular insurance premiums or Impositions, accompanied by the bills for
such insurance premiums or Impositions. Notwithstanding the foregoing, Martgagee
may, at its option, make or cause the depositary to make any such application of
the aforesaid deposits without any direction or request to do so by Mortgagor or

Co-Borrower.
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3. CPAYMENT OF TAXES.

Mortgagor and Co-Borrower will pay, or cause to be paid, all taxes, assessments,
general or special, and other charges levied on or assessed, placed, confirmed

or made against the Mortgaged Premises, or which become a lien upon or against

the Mortgaged Premises or any portion thereof, or which become payable with respect
thereto or with respect to the use, occupancy or possession thereof (”Impositions”
herein). Mortgagor and Ca-Borrower will furnish to Mortgagee a receipt evidencing
payment of all applicable [mpositions within sixty (60) days of the applicable

due date. Hortgagor and Co-Borrower reserves the right to contest real estate

tax payments provided Mortgager or Co-Borrower gives written notice to Mortgagee
of such contest and tenders to the Mortgagee such security for the payment of

real estate taxes and protection of the security of this Mortgage as the Mortgagee
may require not later than ten (10} business days prior to the due date for the

tax.

[NSURANCE.

A. Mortgager and Co-Borrower will keep and maintain, at its sole cost and expense,
the folluwing insurance policies with respect to the Mortgaged Premises;

{i) A Froperty insurance policy written on an all-risk basis insuring the
Mor'tgazed Premises against loss by fire, hazards included within the
term “extended coverage" and such other hazards as Mortgagee may require,
with an‘agrred amount and endorsement equal to at least 80% of the in-
surable valez, of all buildings, improvements and contents comprising
the Mortgaged "remisas; tc comply with BD% co-insurance regquirements,
provided that'insiurance coverage shall never be less than the cutstanding

balance of the Joan;

{i1) Comprehensive liabi ity and property damage insurance in forms, amounts
and with companies sctisfactory to Mortgagee; and

(ii3) Such other insurance in anounts and against such insurable risks, as
Hortgagee may from time to time reasonably require.

A11 policies of insurance required heleunder shall be in forms, with Companies

and in amounts acceptable to Mortgagee 2nd shall contain standard mortgagee
clauses attached to or incorporated therdisin favor of Mortgagee, incltuding a
provicion requiring that the coverage evidencad thereby shall not be terminated
or materially modified without thirty (30} Cays. prior writien notice to Mortigagee.
Mortgagor and Co-Borrower will seek to have waives= of subrogation endorsements
added where applicable. Mortgagor and Co-Borrover will deliver to Mortgagee

the originals of all insurance policies, or certiviCates thereof with copies

of the original policies, and all additional, renewil or replacement policies

not less than thirty (30) days prior to their respective expiration dates.

The delivery to Mortgagee of any policy or policies of insurance required to be
maintained hereunder, or any renewals thereof, shall constitute an assignament to
Mortgagee of all unearned premiums thereon as further securilLy Tor the payment of
the indebtedness secured hereby. In the event of a foreclosurs tcetion or other
transfer of title to the Mortgaged Premises in extinguishment ot /the debt secured
hereby, all right, title and interest of Mortgagor and Co-Borrower in and to any
policy ¢r policies of insurance then in force will pass to the purchiser or
grantee thereof subject to the rights of the hoider of the First Mortgage Lien,

if any.

in the event of any loss to or damage of the Martgaged Premises by fire or
other casualty, Mortgagor or Co-8orrower will give immediate notice thereof

to Mortgagee and Mortgagee may thereupon make proof of loss or damage if the
came ‘7 nct promptly made by Mortgagor or Cc-Borrower or the holder of *hz
First Mortgage Lien, if any. Subject to the rights of the holder of the First
Mortgage Lien, if any, all proceeds of insurance shall be paysble to Mortgagee
and each insurance company with which a claim is filed is authorized ani
directed to make payment thereof direcrly to Mortgagee. Provided an

Event of Default has not occurred or is existing, Mortgagor or Co-Borrower
shall be authorized and empowered to settle, adjust or compromise any claim

for 1pss, damage or destruction under any policy or palicies of insurance;
provided, however, that if the same is not effected by Mortgagor or Co-Borrower
within (90) days of such loss or damage, Mortgagee may settle, adjust or com-
promise such claim without notice to or the consent of Mortgagor or Co- Borrower.
Subject to the rights of the holder of the First Mortgage Lien, if any, al)
insurance proceeds shall, in the sole discretion of Mortgagee, be applied to
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in reduction of any indebtedness secured by this Mortgage.

5. DAMAGE OR DESTRUCTION.

A, In the event of damage to ¢r destruction of the Mortgaged Premises, in whole
or in part, Mortgagee may make the proceeds received under any insurance policies
available to Mortgagoer and Co-Borrower for the rebuilding and restoration of
the Mortgage Premises, subject to the following conditions: (a) Mortgager or
Co-Borrower is not then in default under any of the terms, covenants and
conditions of this Mortgage, the Security Agreement or the Note; {b) all
then-existing leases shall continue in full force and effect without reduction
or abatement of rental ({except during the period of untenantability); (c)
Mortgagee shall be given satisfactory proof that such improvements have been
fully restored or that by the expenditure of such proceeds will be fully
restored, free and clear of all liens, except as to the lien of this HMortgage
and the First Mortgage Lien, if any; {d) 1if such proceeds are insufficient
to restore or rebuild the improvements, Mortgagor and Co-Borrower will deposit
promptly with Mortgagee the amount deficient in order to restore or rebuild
said imgrovements; (e) if Mortgagor or Co-Borrower fails within a reasonable
periaod of zime, subject to delays beyond its control, to restore or rebuild
the improvesents, then Mortgagee, at its option, may restore or rebuild the
improvemenys, “for or on behalf of Mortgagor and Co-Borrower and for such
purposes may dz_all necessary acts, including using the funds deposited by
Mortgagor or Cd-Porrower pursuant to this Mortgage; {f} waiver of the right
of subrogation skall be obtained from any insurer under such pelicies of
insurance who, at ‘trat time, claims that no Tiability exists as to Mortgagor
or the assured under such policies, and {g) the excess of said insurance
proceeds above the amounc.necessary to complete such restoration shail be
applied as a credit upon’any portion of the indebtedness secured hereby. In
the event any of the foregrnine conditions are not or cannot be satisfied, then
Mortgagee may use or apply the.proceeds as a credit upon any portion of the
indebtedness hereby secured. | Under no circumstances shall Mortgagee become
perscnaliy liable for the fulfilllaent of the terms, covenants and conditions
contained in any leases with respect to the Mortgaged Premises nor become
obligated to take any action to restore the improvements comprising the
Mortgaged Premises.

B. In the event Mortgagee elects to apply zuzn proceeds to restering the improve-
ments, such proceeds shall be made availabley from time to time, upon Mortgagee
being furnished with satisfactory evidence ‘of the estimated cost of such re-
storation and with architect's certificates, wiivers of lien, contractors'
sworn statements and other evidence of cost and of .nayments as Mortgagee may
reasonably require and approve,and if the estimatizd tost of the work exceeds
ten percent (10%} of the original principal amount-of the indebtedness secured
hergby, with all plans and specifications for such rcéovilding or restoration
as Mortgagee may reasonably require and approve. No pPywént made prior to the
final completion of the work shall exceed ninety perceni (93%) of the value of
the wark performed, from time to time, and at all times the undisbursed balance
of said proceeds remaining in the hands of the Mortgagee shull. he at least suf-
ficient to pay for the cost of completion of the work, free aid clear of al)

liens.

6. CONDEMNATION.

A. A1l awards heretofore or hereafter made or to be made to Mortgagor and Co-Borrowar

by any governmental or other lawful authority for any taking, by condemnation

or eminent domain of the whole or any part of the Mortgaged Premises or any

improvement located thereon or any easement therein or appurtenant thereto

are hereby assigned by Mortgagor and Co-8orrower to Mortgagee, which award

Mortgagee is hereby authorized to collect and receive from the condemnation

avthorities, and Mortgagee is hercby authorized to give approp..ate receipts

and acquittances therefor, and Mortgagee shall use or apply the proceeds of such &

awards or awards in the same manner as is set forth in paragraph 5 abov$fwi%qngesé§£t
e :

to insurance proceeds received subsequent to a fire or other casualty a < Y
all or any part of the Mortgaged Premises. Mortgagor and Co-Borrower covenants LS
and agrees to give immediate notice to Mortgagee of the actual or threatened =
commencement of any such proceedings under condemnation or eminent domain af- Ed
fecting all or any part of the Mortgaged Premises. w

B. In the event of any damage or taking by eminent domain of less than all of the
Mortgaged Premises, Mortgagee shall make available the proceeds of any award
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fur the purpose of rebuilding and restoring the Mortgaged Premises, subject

to the terms and conditions set forth in subparagraph SA, above. In the

event of the foregoing conditions are not or cannot be satisfied, then tortgagee
may use or apply the award as a credit against any portion of that indebtedness
hereby secured. Under no circumstances shall Mortgagee become personally

liable for the fulfillment of the terms, covenants, and conditions contained

in any lease with respect to the Mortgaged Premises nor become agbligated to

take any action to restore the improvements.

In the event Mortgagee elects to apply such award to restoring the improvements,
the proceeds thereof shall be made available upon the terms and conditions set
forth in subparagraph S8 above.

MAINTENANCE OF MORTGAGED PREMISES.

Mortgagor and Co-Borrower will keep and maintain, or cause to be kept and maintained,
the Mortgaged Premises in good order, condition and repair and will make, or cause
to be made, as and when necessary, all repairs, renewals and replacements, as and
when necessary, structural and non-structural, exterior and interior, ordinary

and extraordirary. Morcgagor and Co-Borrower will refrain from and shall not per-
mit or suffei tiie commission of waste in or about the Mortgaged Premises nor
remove, demolisk or alter the structural character of any improvements at any

time erected on the Mortgaged Premises except in accordance with the provisions

of the Construction Lman Agreement hereinafter described and otherwise upon the
prior written conseni nf the Mortgagee, A1l rehabilitation to and construction
performed in, on or about the Mortgaged Premises shail be in strict conformance
with the provisions o paragraph 5, 6, 8, and 9 hereof.

To the extent required by imertgagee or the holder of the First Mortgage Lien, if
any, Mortgagor and Co-Borrower will promptly repair, restore, replace or rebuild
any part of the Mortgaged Premises which may be damaged or destrayed by fire or
other casualty or taken under polve: of eminent domain.

Mortgagor and Co-Borrower grant to Mrrigagee and any person authorized to act on
behalf of Mortgagee the right to ente- usen the Mortgaged Premises and inspect the
same at all reasonable times, provided lowever, nothing contained herein shall be
construed as an obligation on the part o7 Mortgagee to make such inspectioens.

COMPLIANCE WITH LAWS.

Mortgagor and Co-Borrower will promptly comply, ar cause compliance with, all
present and future laws, rules, ordinances, reguli¢ions and other requirements of
each and every governmental authority having jurisdicrticn over the Mortgaged
Premises with respect to the construction, rehabilitatirn, use or operation of
the Mortgaged Premises or any portion thereof.

REPORTS.

Mortgagee shall have the right to inquire and receive information as to the status
of the Land trust and the beneficial interest of such Trust inclyding the right to
receive, upon demand, certified copies aof the Trust Agreement, as:ziyrinents of bene-
ficial interest, and other informaticn from the Trustee as the Mortgeyre may
reasonably require.

CONSTRUCTION LOAN AGREEMENT.

The indebtedness evidenced by the Mote and secured by this Mortgage is to be used

for the rehabilitation of certain buildings, structures and improvements on the

real estate herein described in accordance with the provisions of the Construction
Loan Agreement among Mortgagor, Co-Borrower and other parties dated of even date
herewith ("Construction Loan Agreement®). Mnrtoagor and Co-Borrower covenant

that they will perform all the terms, covenants, and conditions of the Construction
Loan Agreement Lo be kept and performed by Mortgagor and Co-Borrower. All advances
and indebtedness arising and accruing under the Construction Loan Agreement from

time to time shall be secured hereby to the same extent as though the Constructicn
Loan Agreement were fully incorporated in this Mortgage. The occurrence of an

event of default under the Construction Loan Agreement which is not cured within -
the applicable grace period, shall constitute an Event of Default under this Mortgagéﬁ
entitiing Martgagee to all of the rights and remedies conferred upon Mortgagee by %)
the terms of the Note, the Security Agreement and this Mortgage. In the event of o>
any conflict between the terms of this Mortgage, the Note or the Security Agreement ay
and the terms of the Construction Loan Agreement {including without limitation %)
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‘Agreement shall prevail over those of the Nate, the Security Agreement and this
Mortgage.

SALES, TRANSFER, ASSIGNMENT QR ADDITIONAL ENCUMBRANCE.

Mortgagor and Co-Borrower shall not, without the prior written consent of Mortgagee
first obtained, option, sell, contract to sell, assign, transfer, mortgage, pledge,
or otherwise dispose of or encumber, whether by operation of law or otherwise, any
or all of its interest in the Mortgaged Premises. Any option, sale, contract,
assignment, transfer, mortgage, pledge or other disposition or encumbrance made
without Mortgagee's prior written consent shall give Mortgagee the right, at its
option, to accelerate the indebtedness secured by this Mortgage causing the full
principal balance, accrued interest and prepayment premium, if applicable, to
become immediately due and payable. The beneficial interest in or the power of
direction under the title holding trust of the Mortgaged Premises shall not be
sold, transferred, assigned, pledged or conveyed, in whole or in part, without

the prior written consent of the Mortgagee first obtained. I[f the owner of any
portion of szid beneficial interest is a partnership, the owner shall not suffer
or permit #qy)change in or substitution or withdrawal of fifty percent (50) or
greater interest in the owner without the prior written consent of the Mortgagee.
If the owner o7 any portion of said beneficial interest is a corporation, the owner
shall not suffor or permit any sale, assignment or other Transfer of fifty percent
{50%) or more of tuae stock of said owner, without the prior written consent of the

Mortgagee,

Any such sale, transflr, assignment, pledge, conveyance or substitute made without
the Mortgagee's prior-written consent shall give the Mortgagee the right, at its
sole option, to acceleratt¢ the indebtedness secured by this Mortgage causing the
full principal balance and aicrued interest to be immediately due and payable.

LATE CHARGE.

In the event any installment or otlier amount due hereunder shall be delinquent and
remain unpaid as of the fifteenth (15%h) day of the month in which such payment is
due during the period when interest aionz~is payable, or as of the first (1st) day
of the month following the month in whith such payment is due during the period
when installaments of principal and interest)are payable, there shall be due the
option of the Mortgagee, a sum equal to fivé percent (5%) of the amount of such

delinguency.
PREPAYMENT PRIVILEGE.

Privilege is reserved to prepay in whole or in one o[ more monthly installaments
of principal upon thirty (30) days prior written notice to the Mortgagee without
penaity, premium or charge.

PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A. This Mortgage is and will be maintained as a valid mortgage Tian on the Mortgaged

Premises, subject only to the First Mortgage Lien, if any, ard shall at all
times be prior and superior to any other mortgage or trust dead fwith the
exception of the First Mortgage Lien, if any) securing any obligzcions now or
hereafter becoming or falling due. Mortgagor and Co-Borrower wili nnt,
directly or indirectly, create or suffer or permit to be created, vniLo

stand against the Mortgaged Premises, or any portion thereof, or against the
rents, issues and profits therefrom, any lien, security interest, encumbrance
or charge either prior or subordinate to or on a parity with the lien of this
Mortgage, with the exception of the First Mortgage Lien, if any.

Mortgagor and Co-8Borrower will keep and maintain the Mortgaged Premises free
from all liens for monies due 25d payable to persons furnishing labor or pro-
viding materials to the Mortgaged Premises in connection with any rehabilita-
tion, construction, medification, repair or replacement thereof. I[f liens
shall be filed against the Mortgaged Premises, Mortgagor and Co-Borrower agrees
to immediately cause the same to be discharge of record.

In no event shall Mortgagor and Co-Borrower do, or permit to be done, or omit
to do, or permit the omission of, any act or thing, the doing of which, or
omission to do which, would impair the security of this Mortgage. Mortgagor
and Co-Borrower shall not initiate, join in or consent to any change in any
change in any private restriction or agreement materially changing the uses
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wnich may be made of the Mortgaged Premises or any part thereof without the
prior written consent of Mortgagee first obtained.

D. All property of every kind acquired by Mortgagor and Co-Borrower after the
date hereof which is required or intended by the terms of this Mortgage to
be subjected to the lien of this Mortgage shall, immediately upon the acgquisi-
tion thereof by Mortgagor and Co-Borrower, and without any further mortgage,
conveyance, assignment or transfer, become subject to the lien and security
of this Mortgage. Mortgagor and Co-Borrower will do such further acts and
execute, acknowledge and deliver such further conveyances, mortgages, security
agreements, financing statements and assurances as Mortgagee shall reasonable
require for accomplishing the purposes of this Mortgage,

E. [If any action or proceeding shall be institututed to evict Mortgagor and Co-
Borrower, to recover possession of the Mortgaged Premises ¢r any part thereof
or to accomplish any other purpose which would materially affect this Mortgage
or the Mortgaged Premises, and Mortagor and Co-Borrower will immediately upon
service of notice thereof, deliver to Mortgagee a true copy of each petition,
summons, complaint, notice of motion, order to show cause or other process,
pleadings . or papers haowever, designated, served im any such action or pro-
ceeding.

MORTGAGEE'S RIGM[ /iD CURE.

If Mortgagor or Co-Borrawer shall default in the performance or observance of any
term, covenant, condiciop or obligation required to be performed or observed by
Mortgagor and Co-Borrower under this Mortgage, then, without waiving or releasing
Mortgagor or Co-Borrower {rem-any of its obligations hereunder, Mortgagee shall
have the right, but shall br under no obligation, to make any payment and/or per-
form any act or take such action as may be appropriate to cause such term, con-
venant, condition or obligation_ to be promptly performed or observed on behalf

of Mortgagor and Co-8arrower. All)l sums expended by Mortgagee in connection there-
with, including without limitation(a’torneys' fees and expenses, shall become im-
mediately due and payable by Mortgags-—and Co-Borrower upon written demand therefor
with interest at the Jefault Interest Rate (as hereinafter defined) from the date
of advancement by Mortgagee until paid ind 'shall be secured by this Mortgage.
Mortgager and Co-Borrower shall have the suamp rights and remedies in the event

of nonpayment of any such sums by Mortgagor 2nd Co-Borrower as in the case of a
default by Mortgagor and Co-Borrower in the pivaent of the indebtedness evidenced
by the Note.

DEFAULT INTEREST RATE.

The "Default Interest Rate" shall mean interest at a raZe.equal to two (2) per-
centage points above the then-current interest rate under.the Note,

IDEMNIFICATION.

Mortgagor and Co-Borrower will protect, indemnify and save haniless Mortgagee fram
and against all liabilities, obligations, claims, damages, penallies, cause of
action, costs and expenses (including without limitation attorneys™ {uvzs and
expenses), imposed upon or incurred by or asserted against Mortgagee p; reason

of (a) the ownership of the Mortgaged Premises or any interest therein o receipt
of any rents, issues, proceeds or profits therefrom; (b) any accident, 1 jury to

or death of persons or loss of or damage to property occuring in, on or avout the
Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs,

vaults and vault space, if any, adjacent parking areas, streets or ways; (c) any
use, nonuse or condition in, on or about the Mortgaged Premises or any part thereof
or on the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent
parking areas, streets or ways; (d) any failure on the part of Mortgagor and Co-
Borrower to perform or comply with any of the terms of this Mortgage; or {e) rer-
formance of any labor or services or the furnishing of any materials of other
property in respect of the Mortgaged Premises or any part thereof. Any amounts
payable to Mortgagee by reason of the application of this paragraph shall become
immediately due and payable and shall bear interest at the Default Interest Rate
from the date loss or damage is sustained by Mortgagee until paid. The obligations
of Mortgagor and Co-Beorrower under this paragraph shall survive any termination

or satisfaction of this Mortgage.

ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obligations secured by this Mortgage, Mortgagor

@
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‘and Co-Borrower hergby transfer and assign to Mortoagee, a)l the rights, titie and in-
terest of Mortgagor and Co-Borrower as Lessors, in and to those certain leases identified
by schedule in Exhibit C attached hereto and made a part herecf and any renewals

or extensions thereof, and all future leases made by Mortgagor and Co-Borrower with
respect to the Mortgaged Premises, and all of the rents, issues, proceeds and pro-

fits therefrom; provided that Mortgagor and Co-Borrower shall have the right to

collect and retain such rents so laong as an Event of Default has not occurred or

is existing. MNotwithstanding the foregoing, the assignment of rents and leases

made by Mortgagor and Co-Borrower hereunder shall be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, nor does Mortgagee hereby
undertake to perform or discharge, any obligation, duty or liability under any of
such leases, and Mortgagor and Co-Borrower hereby agrees to indemnify and hold
Mortgagee harmless of and from all liability, loss or damage which it may incur
under said leases or under or by reason of the assignment thereof and all claims
and demands whatscever which may be asserted against Mortgagee. Should Mortgagee
incur any liability, loss or damage under said leases or under or by reascn of the
assignment tasreof, or in the defense of any claims or demands made in connection
therewith, the amount thereof, including written limitation attorneys® fees and
expenses, shaii.be secured hereby, and shall become immediately due and payable upon
demand with inlerest at the Default Interest Rate from the date of advancement by

Mortgagee until zaid.

Upon the occurrence-c: existence of an Event of Default, Mortgagee, or any authorized
agent of Mortgagee or uny judicially-appointed receiver, shall be entitle to enter
upon, take possession gl ~and manage the Mortgaged Premises and to collect the rents
therefrom including any renis past due. A1l rents collected by any of the foregoing
parties shall be applied firsy to payment of the costs of management of the Mortgaged
Premises and collection of rentsy including without limitation receiver's fees,
premiums or bonds and attorneyl’' ‘ees and expenses, and then to the sums secured

by this Mortgage. Any such party shall be liable to account only far the rents
actually received.

EVENTS OF DEFAULT.

A. If a default shall occur in the perfuormance or observance of any convenant,
term, provision or condition of this Mdrt3age to be performed or observed by
Mortgagor or Co-Borrower which default shall remain uncured after a date
specified by Mortgagee in written notice to Mortgaqgor and Co-Borrower declaring
such default but in no event shall such date/be less than thirty (30) days
from the effective date of such notice; or

B. If an Event of Default (as therein defined) shalll have occured under the
Note; or

C. If an Event of Default {as therein defined) shall have/oscurred under the
Security Agreement; or

0. 1If an Event of Default (as therein defined) shall have occurreZ-under the
Construction Loan Agreement; or

E. If an event of default (as therein defined) shall have occurred undzer the note
or the mortgage evidencing and securing, respectively, the First Mcrtjage Lien,
if any, and such event of default remaining uncurred upon the lapse ¢+ the
appropriate grace period, if any, provided therein; or

F. If an event of default shall have occurred under a loan agreement or other
undertakings by Co-B8orrower or Mortgagor, and such event of default results
in the acceleration of the maturity of any indebtedness of Co-Borrower or
Mortgagor to a third party; or

G. If Mortgagor or Co-Borrower shall file a petition for protection from creditors
under any of the provisions of the Federal Bankruptcy Code or State insolvency
laws or any creditor of Mortgagor or Co-Borrower shall file an involuntary
petition against Mortgagor or Co-Borrower under any of the provisions of the
Federal Bankruptcy Code or State insolvency laws which is not dismissed within
sixty (60) days after the filing of such involuntary petition; or

H. If Mortgagor or Co-Borrower shall make a further assignment of the rents, issues

§296LIL8
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or profits of the Mortgaged Premises, or any part thereof, without the prior
written consent of Mortgagee; or

[f any representation or warranty made by Mortgagor or Co-Borrower in this
Mortgage, or made heretofore or contemporaneously herewith by Mortgagor or
Co-Borrower in any other instrument, agreement or written statement in any
way related hereto or to the loan transaction with which this Mortgage is
associated, shall prove to have been false or incorrect in any material
respect on or as of the date when made and such falsity or incorrectness
shall materially affect the security of this Mortgage; or

If rehabilitation of and construction on the Mortgaged Premises is delayed
for any reason and in the judgment of Mortgagee there is reasonable doubt

as to the ability of Mortgagor and Co-Borrower to complete constructian on
or before the completion date specified in the Construction Loan Agreement

{"CompTetiaon Date"); or

I[f consivuction is abandoned or is not completed on or before the Completion
Date; ‘o1

If Mortgacee shall disapprove, at any time, any construction work on the Mort-
gaged Premises and the failure of Mortgagor and Co-Borrower to commence to
correct such work to the satisfaction of Mortgagee within fifteen (15) days
after written riolise of such disapproval is given to Mortgagor or Co-Borrower;

or

[T, after delivery of/a draw request, Mortgagor and Co-Berrower is unable to
satisfy any condition Uf its right to the receipt of the advance requested
pursuant thereto within th& period of thirty (30) days after delivery thereof;

or

[f a Tien for the performance ot )wnrk or the supplying of materials is filed
against the Mortgaged Premises ari . is not promptly discharged by Mortgagor or

Co-Borrower; or

If the Mortgaged Premises becomes suciect to any lien not previously approved
by Mortgagee, or any action by any heolder of a junior lien, whether approved
by Mortagee or not, to take possession, to'rollect rents, to foreclose, or to
otherwise enforce rights against Mortgagor/ar.d Co-Borrower or the Mortgaged

Premises; or

[f the general contractor or the major subcontractoi(s) identified in the Con-
struction Loan Agreement become bankrupt or insorvenl and Mortgagor and Co-
Borrower fails to procure a new general contract o« Zubcontract with a new
contractor or subcontractor satisfactory to Mortgages ithin forty-five {45)
days from the occurrence of such bankruptcy or insolveniy; . or

If, at any time during the term of the Note, the loan assuciated with this
Mortgage becomes out of balance and, within fourteen {14) days after notice
thereof, Mortgagor and Co-Borrower have not deposited with Mortgegee the
amount by which the loan is out of balance. For purposes hereo?, the loan
shall be deemed out of balance if the amount necessary to complets the rehabi-
litation of and construction on the Mortgaged Premises as determinued Sy the
Mortgagee exceeds the amount available from the balance of the loan hroceeds;

or

If all or any part of the Mortgaged Premises or any interest therein is sold,

transferred, pledged or conveyed or becomes subject to a contract or aption

for sale or if the beneficial interest in or power of direction under the

title holding trust of the Mortgaged Premises is sold, transferred, assigned,

pledged, or conveyed, in whole or in part (including without limitation a

collateral assignment thereof to any person other than Mortgagee}, or if the

owner of said beneficial interest is a partnership, any change in, or sub-

stitution or withdrawal of fifty percent (50%) or greater interest in the owner,

or if the owner is a corporation, any sale, assignment, pledge ar other transfer

of fifty percent (50%} or more of the stock of said cwner, o

-

}

then, in any such event, at the option of the Mortgagee, the entire unpaid balance &

due on the Note and all accrued and unpaid interest thereon, and any other sums =3
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secured hereby shall become due and payable and thereafter each of said amounts

shall bear interest at the Default Interest Rate. ATl costs and expenses incurred
by, or on behalf of, Mortgagee (including without limitation attorneys' fees and
expenses)} occassioned by any Event of Default by Mortgagor or Co-Borrower hereunder
shall become jmmediately due and payable and shall bear interest at the Default
Interest Rate from the date of advancement until paid. After the occurrence or
existence of an Event of Default, Mortgagee may institute, or cause to be instituted,
proceedings for the realization of its rights under this Mortgage, the Note or the

Security Agreement,
RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the occurrence or existence of an Event of Default, Mortgagee may at any time
thereafter, at its election and to the extent permitted by law:

A. Proceed at law or in equity to foreclose the lien of this Mortgage as against
all or any part of the Mortgaged Premises and to have the same sold under the
Jjudgmentsor decree of a court of competent jurisdiction.

Advertise cne Mortgaged Premises or any part thereof for sale and thereafter
sell, assi¢n. transfer and deliver the whole, or from time to time any part,
of the Mortgaged Premises, oOr any interest therein, at private sale or public

auctien, with 0 without demand upon Mortgagor, for cash, on credit or in exchange

for other prapecty for immediate or future delivery, and for such price on

such other terms ‘ag Mortgagee may, in its discretion, deem appropriate or

as may be required bty law. The exercise of this power of sale by Mortgagee

shall be in accordance with the provisions of any statute of the state in which
the Mortgaged Premises 2iv located, now or thereafter in effect, which authorizes
the foreclosure of a morigage by power of sale or any statute expressly amending

the foregoing:

Enter upon and take possession-uf the Mortgaged Premises or any part thereof by
force, summary proceedings, ejectueat or otherwise, and remove Mortgagor and

all other persons and property thérefrom, and take actual possession of the
Mortgaged Premises, or any part thereof,) personally or by its or their respective
agents or attorneys, together with all_decuments, books, records, papers and

accounts of Mortgagor and Co-Borrower alid may exclude Mortgagor and Co-Borrower,
their respective agents or servants, wholly therefrom and may, as attorney in
fact and agent of Mortgagor and Co-Borrower ./ or_in its or their own name and
stead and under the powers herein granted: (i, hold, operate, manage, and
control the Mortgaged Premises and conduct the Dusiness thereof, either per-
sonally or by its agents, and with full power to use such measures, legal or
equitable, as in its discretion or in the discretian of its successors or as-
signs, may be deemed proper or necessary to enforce Zre payment or security of
the avails, rents, issues, and profits of the Mortgagea 2remises, including
actions for recovery of rent, actions in forcible detainel and actions in dis-
tress for rent, hereby granting full power and authority .o exercise each and
every right, privilege, and power herein granted at any and o1 times hereafter,
without notice to Mortgagor or Co-Borrower; (ii) cancel or terminate any lease
or sublease for any cause or on any ground which would entitle Mo tgagor or Co-
Borrower to cancel the same; (iii) elect to disaffirm any lease 0 tublease
made subsequent to this Mortgage or subordinated to the lien herecf; {iv} extend
or modify any then existing leases and make new leases, which extencions, modi-
fications and new leases may preocvide for terms to expire, or for opticne to
lessees to extend or renew terms to expire, beyond the maturity date ot the
indebtedness hereunder and the issuance of a deed or deeds to a purchaser at

a foreclosure sale, it being understood and agreed that any such leases, and

the options of other such provisions contained therein, shall be binding upon
Mortgagor and Co-Borrower and all persons whose interest in the Mortgaged Pre-
mises are subject to the lien her20f and also upon the purchaser or purchasers
at any foreclosure sale, notwithstanding any discharge of the mortgage indebted-
ness, satisfaction of any foreclosure decree or issuance of any certificate of
sale or deed to any purchaser; (v) make all necessary or proper repairs, deco-
rating, renewals, replacements, alterations, additions, betterments and improve-
ments to the Mortgaged Premises as Mortgagee may deem judicious, to insure and
reinsure the Mortgaged Premises and all risks incidental to Mortgagee's posses-

sion, operation, and management thereof and to receive all avails, rents, issyes @

and profits., Mortgagee shall not be under any liability for or by reason of suc
entry, taking of possession, removal, holding, operation or management, except [
that any amounts so received shall be applied as hereinafter provided in this ¢

paragraph; and

]
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Make application for the appaintment of a receiver for the Mortgaged Premises,
whether such receivership be incident to a proposed sale of the Mortgaged
Premises or otherwise, and Mortgagor and Co-Borrower hereby consents to the
appointment of a receiver and agrees not to oppose any such appointment and,
further, agrees that Mortgagee may be appointed the receiver of the Mortgaged
Premises. Each recejver shall have the power to take possession and maintain
control over the Mortgaged Premises and to collect the rents, issues and pro-
fits during the pendency of a foreclosure suit, as well as during any further
times when Mortgagor and Co-Borrower except for the intervention of such
receiver, would be entitled to collect such rents, issues, and profits and

all other powers which may be necessary or are useful for the protection,
possession, control, management, and operation of the Mortgaged Premises during
the whole of said periaod. To the extent permittted by law, any receiver may

be authorized by the court to extend or modify any then-existing leases and to
make new leases, which extensions, modifications and new leases may provide

for terms to expire beyond the maturity date of the indebtedness secured
hereunder, it being understood and agreed that any such leases and the options
or otheiprovisions contained therein shall be binding upon Mortgagor and Co-
Borrower-and all persons whose interests in the Mortgaged Premises are subject
to the lien hereof and upon the purchaser or purchasers at any foreclosure sale,
notwithstinding any discharge of the mortgage indebtedness, satisfaction of any
foreclosure decree aor issuance of any certificate of sale or deed to any pur-

chaser.

Mortgagor and Cao-So-rower agree that Mortgagee may be a purchaser of the Hort-
gaged Premises or iny part thereof or any interest therein at any sale, whether
pursuant to foreclasure, power of sale or otherwise, and may apply upon the
purchase price the indzoledness secured hereby. Any purchaser at a sale of

the Mortgaged Premises sha’? acquire good title to the property so purchased,
free of the lien of this fiortgage and free of all rights of redemption in Mort-
gagor and Co-Borrower. The receipt of the officer making the sale under judi-
cial proceedings or of Mortgagre shall be sufficient discharge to the purchaser
for the purchase money and such.purchaser shall not be responsible for the pro-
per appiication thereof.

Mortgagor and Co-Borrower hereby wa.ve, to the extent permitted by law, the
benefit of all appraisement, valuatior, stay, extension, reinstatement and
redemptian laws now or hereafter in forcé and all rights of marshalling in the
event of any sale hereunder of the Mortgagcd Premises or any part thereof or

any interest therein. Further, Mortgagor and Lo-Borrower hereby expressly waives
any and all rights of redemption from sale unuevr any corder or decress of fore-
closure of this Mortgage on behalf of Mortgagor a«d Co-Borrower, the trust
estate and all persons beneficially interested taerein and each and every per-
son acquiring any interest in or title to the Morigaged Premises subseguent to
the date of this Mortgage and on behalf of all persans .to the extent permitted
by the provisions of Chapter 110,Seccion 112-125, of the illinois Revised Statutes,
or any statute enacted in substitution thereof.

The proceeds of any sale of the Mortgaged Premises or any part thereof or
interest therein, whether pursuant to foreclosure of power o' s¢le or otherwise,
and all amounts received by Mortgagee by reascon or any possessioa,.~operation

or management of the Mortgaged Premises or any part thereof, togzther with any
other sums at the time held by Mortgagee, shall be applied, subjecc to the rights
of the holder of the First Mortgage Lien, if any, in the following oedzr:

First: To all costs and expenses of the sale of the Mortgaged
Premises or any part thereof or any interest therein, or
entering upon, taking possession of, removal from, holding,
operating and managing the Mortgaged Premises or any part
thereof, together with {a} the costs and expenses of any
receiver of the Mortgaged Premises or any part thereof,
appointed pursuant hereto; (b) the reasonable, fees and ex-
penses of attorneys, accountants and other professionals
employed by Mortgagee or those engaged by any receijver;
and {c) any indebtedness, taxes, assessments or other charges
prior to the 1ien of this Mortgage, which Mortgagee may
consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage at the time due
and payable, other than the indebtedness with respect to the
Note at the time outstanding;
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Third: To all amounts of principal and interest due and payabie on the
Note at the time of receipt of proceeds {whether at maturity or
on a date fixed for any installment payment or by declaration of
acceleration or otherwise), including interest at the Default
Interest Rate on any overdue principal and (to the extent per-
mitted under applicable law) on any overdue interest, and in
case such sums shall be insufficient to pay in full the amount
so due and unpaid upen the Note, then, first, to the payment of
all amounts of interest at the time due and payable and, second,
to the payment of all amounts of principal;

Fourth: The balance, if any, to the person or entity then entitled thereto
pursuant to applicable state law.

E. Enter upon the Mortgaged Premises and (i) complete, or cause to be completed,

the rehabilitation of and construction on the improvements situated thereon

in accordance with plans heretofore approved by or on behalf of the Mortgagee
and em@lcy.all necessary personnel, at the risk, cost and expense of Mortgagor
and Co-Boirower; (ii) discontinue any work commenced with respect to rehabili-
tation of &ns .construction on the improvements or change any course of action
previously uidertaken and not be bound by any limitations or requirements of
time; (i1ii) as<ume any construction contract made by Mortgagor or Co-Borrower
in any way relatifg-to the rehabilitation of the improvements and take over and
use all or any parc of the labor, materials, supplies and equipment contracted
for by Mortgagor cr Lo-Borrower, whether or not previously incorporated into
the improvements; and 41v) in connection with any rehabilitation or construction
of the improvements undertaken by Mortgagee pursuant to the provisions of this
subparagraph, engage builders, contractors, architects and engineers and others
for the purpose of completing the rehabilitation or construction of the improve-
ments, pay, settle, or comprocmise all bills or claims which may become liens
against the Mortgaged Premises wor which have been or may be incurred in any
manner in connection with complecing the rehabilitation or construction of the
improvements, and take or refrain from taking any action hereunder as Mortgagee
may from time to time deem necessary. Mortgagor and Co-Borrower shall be liable
to Mortgagee for all sums paid or incurred to complete the improvements whether
the same shall be paid or incurred purivunt to the terms of this subparagraph
or otherwise and all payments made or lilbilities incurred by Mortgagee here-
under of any kind whatsoever shall be paid/ oy Mortgagor and Co-Borrower to
Mortgagee, upon demand, with interest at the Uefault Interest Rate from date

of advancement by Mortgagee until paid, and al!~such payments shall be addi-
tional indebtedness secured by this Mortgage.

F. Apply any monies or securities on deposit with Mortgzys or any depositary
designated by Mortgagee as required to be maintained.urder this Mortgage to
the obligations of Mortgagor or Co-Borrower under the No¢z, the Security
Agreement or this Mortgage in such order and manner as Mortgagee may elect,

FEES AND EXPENSES.

If Mortgagee shall incur or expend any sums, including without limitaticn attorneys’
fees and expenses, whether or not in connection with any action or precceding, in
order to sustain the lien of this Mortgage or its priority, or to protect-ar en-
force any of Mortgagee's rights hereunder, or to recover any indebtednes: cecured
hereby, all such sums shall become immediately due and payable by Mortgagor and Co-
Borrower with interest at the Default Interest Rate. A1l such sums shall be secured
by this Mortgage and be a lien on the Mortgaged Premises prior to any right, title,
interest or claim in, to aor upon the Mortgaged Premises attaching or accruing sub-
sequent to the lien of this Mortgage. Without Timiting the generality of the fore-
going, in any suit to foreclose the lien hereof there shall be allowed and included
as additional indebtedness secured hereby in the decrees for sale all costs and ex-
penses which may be paid or incurred by or on behalf of Mortgagee for attorneys'
fees, appraiser's fees, receiver's costs and expenses, insurance, taxes, outlays
for documentary and expert evidence, costs for preservation of the Mortgaged
Premises, stenographer's charges, searches and examinations, guarantee policies and
similar data and assurances with respect to title as Mortgagee may deem reasonably
necessary either to prosecute such suit or evidence to bidders at any sale which

may be had pursuant to such decrees the true condition of the title to or value of E;
the Mortgaged Premises or for any other reasonably necessary purpose. The amount \j
of any such costs and expenses which may be paid or incurred after the decree for

sale is entered may be estimated and the amount of such estimate may be allowed and ¢

included as additional indebtedness secured hereby in the decree for sale. 23
¥4
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EXERCISE GF RIGHTS BY MORTGAGEE.

In the evept that Mortgagee (a) grants any extension of time or forebearance with
respect to the payment of any indebtedness secured by this Mortgage; (b) takes ather
or additional security for the payment thereof; (c) waives or fails to exercise any
right granted herein, under the Security Agreement or under the Note; (d) grants
any release, with or without consideration of the whole or any part of the security
held for the payment of the indebtedness secured hereby; (e) amends or modifies in
any respect with the consent of either Mortgagor or Co-Borrower any of the terms
and provisions hereof or of the Note or the Security Agreement, then, and in any
such event, such act or omission to act shall not release Mortgagor or Co-Borrower
under any covenant of this Mortgage, the Note or the Security Agreement, nor pre-
clude Mortgagee from exercising any right, power or privilege herein granted or
intended to be granted upon the occurrence or existence of an Event of Default or
otherwise and shall not in any way impair or affact the lien or priority of this
Mortgage. Mo right or remedy of Mortgagee shall be exclusive of, but shall be in
addition to , every other right or remedy, now or hereafter existing at law or in
equity. No delay in exercising, or omission to exercise, any right or remedy, ac-
cruing upor’ the occurrence or existence of an Event of Default shall impair any
such right oi.remedy, or shall be construed to be a wavier of any such default,

or acquiescerse-therein, nor shall it affect any subsequent default of the same or
a@ different nuture. Every such right or remedy may be exercised concurrently or
independently ard «hen and as often as may be deemed expedient by Mortgagee.

BOOKS AND RECORDS.

Mortgagor or Co-Borrowe: will keep, ar cause to be kept, proper books and records
with respect to the Mortguiged Premises and the operations thereof. Mortgagee shall
have the right to examine sa1d books and records at such reasonable times and inter-

vals as Mortgagee may elect.

BUSINESS PURPOSE.

Mortgagor and Co-Borrower warrants-that the proceeds of the tiote will be used for
the purposes specified in Paragraph 4(1)(c}, Chapter 74, {1linois Revised Statues,
and that the indebtedness secured hereb; constitutes a “business loan" within the

purview of said paragraph.

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from the value of real property,
for purposes of taxation, any lien thereon and whicii in turn, imposes a tax, whether
directly or indirectly, on this Mortgage or on the Nocey and if Mortgagor and Co-
Borrower are prohibited by law from paying the whole of such tax in addition to
every other payment required hereunder, or if Mortgagor snd Co-Borrower, although
permitted to pay such tax, fail to do so in a timely fashion,. then, in such event,
at the option of Mortgagee, and upon not less than ninety (£9) days prior written
notice from Mortgagee to Mortgagor and Co-Borrower, the entire wnpaid principal
balance due on the Note and all accrued and unpaid interest tkereon, and any other
sums secured hereby, shall become immediately due and payable and trnereafter, each
of said amounts shall bear interest at the Default Interest Rate.

SUBORDINATION,

At the option of Mortgagee, this Mortgage shall become subject and subordicate
(except with respect to priority of entitiement to insurance proceeds or any award

in condemnation) to any and all leases of all &r any part of the Mortgaged Premises
upon the execution by Mortgagee of & unilateral declaration of subordination and

the recording therecof in the Office of the Recorder of Deeds of Cook County, 111inois.

FUTURE ADVANCES.

It is further covepanted and agreed by the parties hereto that this Mortgage also
secures the payment of and includes all future advances as shall be made by Mortgagee
or its successors or assigns, to and for the benefit of Mortgagor and {o-Borrower,

to the same extent as if such future advances were made on the date of the execution
of this Mortgage (“Future Advances"}. The total amount of indebtedness that may be
secured by this Mortgage may decrease or increase from time to time and shall includapn
any and ail disbursements made by Mortgagee for the payment of taxes, levies or in- =13
surance on the Mortgaged Premises with interest on such disbursements at the Default<?
Interest Rate and for attorneys' fees and court costs incurred in the collection of Eg

13
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MODIFICATION.

Mo change, amendment, modification, cancellation or discharge hereof, or any part
hereaf, shall be valid unless in writing and signed by the parties hereto or their
respective successor and assigns.

NOTICES.

Any notices, demands or other communications given pursuant to the terms hereof
shall be in writing and shall be delivered by personal service or sent by certified
or registered mail, return receipt requested, postage prepaid, addressed to the
party at the address set forth above or at such other address within the United
States as eijther party shall have theretofore designated in writing to the other.
Any such notice, demand, or other communication shall be deemed received on the
date specified on the receipt, if delivered by personal service, or con the date

of mailing, i’ delivered by registered or certified mail.

FURTHER ASSURANCELS.

Mortgagor and Co-Gurrower, at their expense, will execute, acknowledge and deliver
such instruments and <Cake actions as Mortgagee from time to time may reasonably
request for the further assurance to Mortgagee of the properties and rights now

or hereafter subjected 't the lien hereof or assigned hereunder or intended so to

be.

TIME IS QF THE ESSENCE OF THIS ACGREEMENT.

BINDING OGN SUCCESSORS AND ASSIGHS.

Subject to the provisions hereof res¢icting or limiting Mortgagor’s and Co-Borrower's
rights of assignment and transfer, aill of the terms, covenants, conditions and

agreements herein set forth shall be birding upon and inure to the benefit of the
respective successors and assigns of the parties hereto.

APPLICABLE LAW.

This Mortgage shall be governed by the laws of <pe State of I1linois, which laws
shall also govern and contrgl the construction, enforceability, validity and inter-

pretation of this Mortgqage.

SEVERABILITY.

Every provision hereof is intended to be severable. If any arovision of this Mort-
gage is determined by a court of competent jurisdiction to b2 1llegal or invaltid
for any reason whatsoever, such illegality or invalidity shall not affect the other
provisions hereof, which shall remain binding and enforceable.

DEFEASANCE,

1f Mortgagor and Co-Borrower shall pay the principal and interest due‘vnder the Note
in accordance with the terms thereof, and if it shall pay all other sums neyable
under this Mortgage and the Security Agreement, then this Mortgage and the estate
and rights hereby created shall cease, terminate and become void, and thereupon

Mortgagee, upon the written request and at the expense of Mortgagor and Co-Borrower,
shall execute and deliver to Mortgagor and Co-Borrower such instruments as shall

be required to evidence of record the satisfaction of this Morigage and the lien
thereof,

This Mortgage is executed by Midwest Bank and Trust Company
not personally but as Trustee as aforesaid in the exercise of the pawer and authority con-
ferred upon and vested in it as such Trustee. No personal liability shall be sterted

or enforceable against the Trustee in respect to the Mortgage, all such liability, Lf
any, being expressly waived by each taker and holder of the Note secured hereby. HNothing
herein contained shall modify or discharge the personal liability expressly assumed by
any co-maker or guarantor of the obligations hereby secured. tach original and successiv%}
holder of the Note accepts the same upon the express condition that no duty shall rest g
upan the Trustee to sequester the rents, issues and profits arising from the Mortgaged
Premises, or the proceeds arising from the sale or other disposition thereof, but in
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case of default in the payment of this Hote or under any of the terms and provisions of
this Mortgage, the sole remedy of Mortgagee with respect to Mortgagor and Co-Borrower
shall be by foreclosure of the Mortgage.

IN WITNESS WHEREQF, Mortgagor and Co-Borrower has executed this Mortgane as of the day
and year first above written.

Midwest Bank and Trust Company.
and not persanally but sclely as Trustee as

aforesaid _
S
By {7—7 2z /-—;d/-’z/ﬁ.— )""(
- SV e
S~ Kitest: Lo flrge £0” f:b"dfjég;fu
/7<f/ T2ttt OF s e O
THIS INSTRUMENT PRERARZID BY: AND
Mark W. Burns
Keck, Mahin and Cate (7 zg/i;ziéz;ﬁﬂ
233 South Wacker Drive [C0-Borrower) Daniel M. Voiiman

Chicago, I11inois 60606

STATE OF ILLIMDIS)
1SS,

COUNTY OF COOK
1, the undarsigned, a Notary Public, in(and for the County and State aforesaid, DG HEREBY

CERTIFY, that &j/’;/a.a’u,«za L—ov e . N Sce /Qeﬂr-,’;/e/(/?‘

of Midwest Bank and Trust Company

and T/Q—/—\,JQ‘Q_ /L'i /27{ [/[/;‘v

Ard. T s T ST g , personally known to me
to be the same person vihose namec are subscribed to tha roreqgoing, instrument as such
"l/ ((, ﬁlphfgjvaﬂ(' ina ZLr, . /ﬁ't(ff?‘“
2T el Seeretary, respectively, appeared before me
this day in perscn and acknowledge that they signed and de11«r”ed the said instrument
as their own free and voluntary acts, and as the free and voluatavy act of said

Midwest Bank and Trust Company as Trustee, for the (325 and purposEENEREFéin
set forth; and said eed . Lowith OfF el _(\Secretary-did also
then and there acknowledge that he, as custodian of the corporate se2l of Midwest Bank
and Trust Company affix the said corporate sea) oi said national
banking association to szid instrument as his own free and voluntary act 4pd the free .

and voluntary act of said national banking association, as Trustee, for tiie uses and
purposes therein set forth.

Given under my hand and official seal, this LA day of Io0 € o Sowr s 19 BT .

s Agfégé?:'@(”(/

COFFHIIAL SEALY )
Kuthleen Plazyk .
Notary Publie, Stale of Hlinnis
¢

A A Y

Aly Commis<lou Expire< Jan. . (996 Ota r.y PU‘E'! W “'///—
Commission expires:

@0
Return to : Community Investment Corporation 52
600 South Federal - Suite 306 \j

Chicago, 11Tinois -y
90, ) L HY ég
Attn: Frances L. Anderson EN]
o

{5
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STATE OF [LLINOIS )
) SS.
COUNTY OF COOK )

[, undersigned, a Notary Public, in and for the County and State aforesaid,

DO HEREBY CERTIFY, that Daniel M. Vollman

personaliy known to me be the same person(s) whose pame(s) are subscribed
to the foregoing instrument respectively, appeared before me this day in
person and acknowledged that they signed and delivered the said instrument

as their own free and voluntary acts, and as the free and voluntary act of

said Daniel M. Vellmin

for the uses and purposes theicin set forth.

Given under my hand and official seal, this _"_7_1—:-*_ day of —D’fsc!fﬁ@lﬁe-, 1987

NOTARY PUELTC

COMMISSION EXPIRES:

owe 4, foge

as

¥ [ X3
COO0F Covnty
TRLOFa el

1367 DEC 30 PH12: 23

8296438
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ADJUSTABLE RATE CONSTRUCTION LOAN NOTE

EXHIBIT A
$ 174,000.00 CHICAGO, ILLINOIS

December 1 , 19 87

FOR VYALUE RECEIVED, Midwest Bank and Trust Company

not personally but as Prustee under Trust Agreement dated September 11, 1986 and
known a3 Trust Number 86-09~5050 and Daniel M, Vollman

(hereinafter collectively, together with any assignee or transferee of the estate of

the foregoing trust, referred to as °*Borrower”}, jointly and severally promise to pay

to COMMUNITY INVESTMENT CORPORATION or order ("Lender") at its offices located at

SIX HUNDRED SOUTH FEDERAL, CHICAGO, ILLINCIS 60605 or at such other place or to such

other party cv parties as Lender may from time to time designate, the principal sum of

One Hundred Seventy Four Thousand and No/100pollars (5 174,000.00 )y, or so

much thereof as shall have been advanced, with interest on the principal sum remaining

from time to time unpaid, at the initial rate ofpine and three-quarterspercent (_9.75%) per
annum (the "Inicial Rate"), computed from the date of each advance, and subject to
adjustment, and poyivle, in the manner hereinafter provided.

Each advance of princ¢izal shall be made in accordance with and pursuant to the terms of
the Mortgage and Construction Loan Agreement (as hereinafter defined) and used exclusively
for the acquisition or refiuance and rehabilitation of the real estate described in the

Mortgage given as security fo. this Note.

Interest only, on advances of {irircipal made from time to time, shall be payable on the
first day of bDecember . ¥3/v7 , for interest occuring in the preceding month and
on the first day of each month thedrafter to the first day of the month in which
payments to principal and interest craoiuence.

Instaliments of principal and interest, /n odvance, in the amount of 51,550,57 , based
upon a level annuity amortization term oi_ 25 years, ab the Initial Rate subject to
adjustment as herein provided, shall be pajyable on the twentieth day of January .
19 88 , and on the twentieth day of each montin <hereafter until the entire principal sum
is repaid in full. In any event, the balance ¢ct principal together with accrued interest
thereon shall be due and payable on Decemper 1, 19399 {*Marurity Date®).

The interest rate during the period when interest alosie\is payable shall be subject to
monthly adjustments and shall be determined as ¢f the fifteenth day of each month to be
the higher of the following: The First Naticnal Bank oi chicago's Base Rate {as herein
defined) in effect on the fifteenth day of each menth plus -0~ percent rate of
interest or the Initial Rate.

The First National Bapk of Chicago's Base Rate shall mean the'Corporate Base Rate
announced by the Bank from time to time.

The interest rate during the period that installments of principal Zn7 Interest are
payable is subject to adjustment at three-year intervals on the third/ cixth, ninth,
twelfth, fifteenth, and eighteenth (where applicable) anniversaries of .th2 date of
this Note. The interest rate shall be the Index plus 2L percent rate ol interest
based upon the latest available Index as of 45 days prior to the anniversary date,

The Yield on three-year U.S. Treasury Notes as calculated and published monthly by the
Board of Governors of the Federal Reserve as Federal Reserve Board Publication G-13

shall constitute "The Index® herein.

In the event Lhe rudeii. ssonmrve BOALG UL uwsCanwaew sunii wibcontinue the publicacaivi w.

the *Index®, adjustments shall be based on an alternative interest rate index published
by another agency of the United States or a responsible publisher of similar statistical
information of nationally recognized authority. Adjustments to the interest rate shall
correspond directly to the movement of the Index.

52964928

Adjustments in payments to principal and interest will be based on a level annuity
monthly payment determined on the basis of the then current interest and the initial
level annuity amortization term of 25 years; and, if applicable, adjustments will
commencs on the twentieth day of the month immed.ately following the third, sixth, and
ninth anniversaries of the date hereof. Lender shall notify Borrower, in writing, not
less than thirty (30) days prior to any date upon which a new interest rate is to go into
effect, of the amount of the adjusted annuity payment then applicable.




All intereat rate N@ H Q@ of one percent (.1235%).
The Index change mu or excee of - oni-cighth of one percesnt

{.261%¢) before an increases or decreass in tho 1ntcr-:t rates can take place. The
minimum interest rate incrasase or decrease will be rounded to one-eighth of one percent
{.125%). Subject to the limitations set forth herein, all interest rate increases shall
be at Lender's option. Subject to the limitations set forth herein, ali interest rate
decreases shall be mandatory. Notwithstanding anything to the contrary herein, no
intersst rats adjustment shall exceed two percent (2%) per annum increase or decrease per
adjustment, and the maximum amount by which the interest rate may increase or dacrease
during the term of thias Note shall not exceed five percent (5%) per annum.

This Note is secured Dy a Mortgage {*Mortgage™) on the rsal estats described thersin
which is situated in the City of Chicago, County of Cook and State of Illinois (the
*Mortgaged Premises®), and further securad by a Security Agreement and Assignment of
Interest in Land Trust ("Security Agreement”) covering the collateral described therain
both of aven date herewith. All of the covenants, conditions and agreements contained

in the Mortgage and the Security Agreement are incorporated by reference herein and made a
part hereof. Any amounts required to be paid by Borrower under the terms of the Mortgage
or the Security Agreement shall become additicnal principal indebtedness hereunder to

the extent such anounts are not paid in accordance with the Mortgage or Security
Agreement ana shall ba payable on demand and shall bear intereat hersunder.

In case one or mcra of the following events ("Events of Default®) shall cccur, to wit:

A. If default shall be made in payment of any installment of intereat or principal
and interest dua yader this Note when the same or any part thereof ahall become
due and pavyable, aid if such default remains uncured; or

I1f an Event of Defauit (23 therein defined) shall have occurred pursuant to any
provision of the HMortgzge or the Security Agreement; or

If an Event af Default sholl-have occurzed under ths note or mortgagea described
in the Rider attached and m»?e-3 part of the Mortgage, and auch event of default
remains uncured upon the lapss of the appropriate grace perjiod, if any, provided
therein; or

If all or any part of the Mortgaged Premises or any interest thermin is sold,
transferred, pledged or conveyed or fecomes subjeot to a contract or option for the
sale transfer, pledge or conveyance, or i7 th. beneficial interest in or power of
direction under the title holding trust o7 the HMortgaged Premises ia sold,
transferred, assigned, pledged or conveyaed in whole or in part (including, without
limitation, a collateral assignment thereof ‘.~ any person other than the Lender)

or if the cowner of sajid beneficial interest 1is 4 partnership, any change in or
substitution or withdrawal of fifty percant {5Q\) co¢ greater intsresat in the

owner, or if the owner is a corporation, any sale, w3asignment, pledge or othser
transfer of fifty percent (50%) or more of the stock =f said owner;

then, in any of such events, Lender, at ita option, may de:lere the whole or the
principal sum remaining unpaid and all accrued interest thereon immediately due and
payable. Without limiting the foregoing right or any other rigatas and remedies of
Lender at law or in equity, Lender shall have all rights and regneijes provided for
in the Mortgage and the Security Agreemeant and may snforce the covensiits, agreemshtis
and undertakings of any oblligor contained therein by the exercise of ‘cthe remedies
availatle or authorized thereunder.

In the event any inatallment or other amcount due under this Nate or the Mortgage shall
re delinguent and remain uynpaid as of the fifteenth (15th) day of the month in which
such payment is due for interest alone, or as of the first (lst) day of the month
following the month in which such payment is due for installments of principal and
intmrest, there shall be due at the cption of the Lender, 8 sum equal to five percent
{5%) of the amount =X +ha delinqueucy.

Privilege is reserved to prepay in wheole or in one or more monthly inatallments of
principal upon thirty (30) days prior written notice to the Lender without penalty,
premium, or charge.

In addition to, but not in derogation of, the foregoing, in the avent any amocunt payableR
hsreunder shall remain unpaid after its due date, said amount shall bear interaat
thereafter until paid at, a rate equal to two (2%) percentage points above the then- 04
current interest rate under this Note.
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I'f Lander i1ncurs any fees or expenses in enforcing the terms of thia Note,
defend or uphold the lien of the Mortgage or its rights under the Security Agreement, as
a result of the occurrence or existsnce of an Event of Default aa defined herein or in

the Mortgage or the Security Agreement, all sums paid by Lender for such fees and
expenses, including without limitation, reasonable attorneys' fees, shall be paid by
Borrower immediately upon written demand therefor, and, if not paid, shall thereafter
bear interest at a rate equal to two (2%) percentage polints above the then-current
intereat rate under this Note and shall become additicnal indebtedness evidenced by

this Note.

or to protect,

Presentment for payment, notices of dishonsor, protest, and notice of protest are heraby
waived by each maker hereof and the undersigned jointly and severally agree to perform
and comply with each of the covenants, conditions, provisions and agreements of each of
the undersigned contained in every instrument evidencing or securing the indebtsdness.

Lender may extend the time of payment or otherwide modify the terms of payment of the debt
evidenced bv.this Note in whole por in part, or relsase any party liable hersunder or
under the Jitri:gage or the Security Agreement, oOr any security or grant any other
indulgence or forbearance whatscever, and any such extension, modification, release,
indulgence or (forbearance may be made without notice to any party and shall not alter

or diminish the 4inbility of any party. Borrcower reserves to the Lender the right at

Lender's sole aiscistion to extand the date for commsncement of installments to
principal and inteces% _which extensions may affect the interest rate payable hereundar.

Any notice given pursu‘at to the terms of this Note shall be in writing and shall be
aidressed to the Borrower at the Property Address set forth
or to such other address as

All notices

sent by first class mail,
below or to Lender at the adaress that appears hereon,
either party shall have theretsiore designated in writing to the other.

shall be effective upon mailing.

The terma of this Note shall be gcverned by laws of the State of Illinols.

Every provision hereof is intended to be severabla. If any provision of this Note is

determined by a court of competent jurisdicticn to be illegal or invalid for any reason
whatsoever, such illegality or invalidity chall not affect the other provisiocns hereof,

which shall remain binding and enforceablax.

This Note is sxecuted by Midwest Bank and Z'rust Company R
not personally but as Trustee as aforesaid in clie exercise of the power and authority
conferred upon and vested in it as such Trustee./“No personal liability shall be asserted
or enforceable against the Trustee in respect to this ilote or the making, issue or
transfer hereof, all such liability, if any, being evpressly waived by each taker and
holder hereof. Nothing hersin contained shall modify ¢: discharge the personal liability
expressly assumed by any co-maker.or guarantor of the oiJuigutions heraby secured. Each
original and successive holder of this Note accepts the sZuso upon the express condition
that no duty shall rest upon the Trustes toc sequester the rency, issues and profits
arising from the Mortgaged Premises, or the proceeds arising lrom the sale or othsr
disposition thereof, but that in case of default in the payment of this Note or of any
inatallment hereof, the sole remedy of Lender with respect to tho Tliustee shall be by

foreclosure of the Mortgage.

Midwest Bank and Trqﬁgjciqpany

A as Trustee as afore ~qf\G-not personally
{ BORROWER) Daniel M. &gnan PN
Aléi) (jjz;b:i)

{ BORROWER) '«
BY:

{ BORROWER)
ATTEST:

{ BORROWER)

{ BORROWER )

129-31 N. Austin, Chicago, Illinois
Property Addresa

Notices To1i Mr. Daniel M, Vollman
431 S. Kenilworth
Oak Park, Illinois 603033_
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3
EXHIBIT BU

Legal Description

in Prairie Avenue Addition to Austin in the South East 4% of
Range 13 East of the Third Principal

Lot S2
Section 8,
Meridian,

Teownship 39 North,
in Cook County, Illinois.

129-31 N, Austin Boulevard, Chicago, Illinois

Property Commonly known as:
-
G- 0O

16-48-422-009 Volume No.:

548

Property Tax Index No.:
T

COMMUNITY INVESTMENT CORPORATION
600 South Federal -~/ /suite 306
Chicago, Illinois ©34uU%

Rekturn To:

Attention: Frances L. Anderscon

82962528




