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MORTGAGE

This Mortgage (hereinafter "this Mortgage") is made as of
July 6, 1987, by NEAR NORTH HEALTH SERVICE CORPORATION, an
Illinois not-for-profit <corporation, ("Borrower"), with a
mailing address at 1441 North Cleveland, Chicago, 1Illinois
60610, to HARRIS TRUST AND SAVINGS BANK, an Illinois banking
corporation ("Lender"), with a mailing address at 111 West
Monroe Street, Chicago, Illinois 60690, and pertains to the
real estate described in Exhibit A, which is attached hereto
and hereby made a part hereof,

RECITALS

1.0 Promissory Note. Whereas, Borrower has executed and
delivered .to Lender a Promissory Note (the "Note") of even date
herewith,/ wherein Borrower promises to pay to the order of
Lender tlie/ . principal amount of Eight Hundred Forty Nine
Thousand Fouy Hundred and 00/100 Dollars ($849,400.00) in
repayment ot (a locan (the "Loan") from Lender to Borrower in
like amount, o7 .30 much thereof as may now or hereafter be
disbursed by Lender under the ©Note, together with interest
thereon, in instaliiments as set forth in the Note; and
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1.02 Other Loan /documents. Whereas, as security for the
repavment of the woai, certain other loan documents as
described in Exhibit L, 'which is attached hereto and made a
part hereof, have been expcuted and delivered to Lender (the
Mote, this Mortacage, the Trner Loan Documents described in said
Exhibit B, and all other Zccuments whether now or hereafter
existing, that are execucted _and delivered as additional
evidence of or security for repayment of the lLoan are
hereinafter referred to collecuivaly as the "Loan Documents'):
and

1.03 This Mortgage. Wherea<, as security for the
repayment of the Loan, in addition to’ “rFe other Loan Documents,
Borrower has executed and delivered to leander this Mortgage;

I1

THE _GRANT

Now, Therefore, to secure the payment of (vhe principal
amount of the Note and i{nterest thereon and the perfourmance of
the agrecements contained hereinbelow and to secure 'th: payment
of any and all other indebtedness, direct or contingsn’ ., that
may now or hereafter become owing Efrom Borrower to Lender and
the performance of all other obligations wunder the¢ ' Loan
Documents, and in consideration of the matters reolted
hereinabove, Borrower heraeby grants, bhargains, sells, convevs,
and mortgages to Lender and {ts successors and assigns forever
the real estate, and all of its estate, right, title, and

T, docuyment prepared by: N e
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interest therein, situated in the County of Cook, State of
Illinois, as more particularly described in Exhibit A, which is
attached heretn and made a part hereof (the "Premises"),
tocgether with the following described property (the Premises
and the following described property being hereinafter referred
to collectively as the "Mortgaged Property"), all of which
other property is hereby pledged primarily on a parity with the
Premises and not secondarily:

(a) all buildings and other improvements of every
Kind and description now or hereafter erected or placed
thereon and all materials intended for construction,
reconstruction,, alteration, and repair of such
improvements now or hereafter erected thereon, all of which
materials shall be deemed ¢to be included within the
Mortgaged Property immediately upon the delivery thereof to
the ‘Premises;

{b) all right, title, and interest of Borrower,
including any after-acquired title or reversion, in and to
the beds of the ways, streets, avenues, sidewalks, and
alleys adioining the Premises;

{c) ezch and all of the tenements, hereditaments,
easements, aprurtenances, passages, waters, water courses,
riparian rignts, other rights, liberties, and privileges of
the Premises or. '!nn any way now or hereafter appertaining
thereto, including hromestead and any other claim at law or
in equity, as well a3 any after-acquired title, franchise,
or license and the :2vcersions and remainders thereof;

(Q) all rents, issuis, deposits, and profits accruing
and to accrue from the Plizmises and the avails thereof; and

(e) all fixtures and personal property now or
hereafter owned by Borrower ani attached to or contained in
and used or useful in connection with the Premises or the

aforesaid improvements thelean, including without
limitation any and all air sonditioners, antennae,
appliances, apparatus, awnings, tasins, bathtubs, boilers,
bookcases, cabinets, carpets, ~oolers, curtains,

dehumidifiers, disposals, doors, drapes, dryers, ducts,
dynamos, elevators, engines, equipment, escalators, fans,
fittings, floor coverings, furnaces, furnishings,
furniture, hardware, heaters, humidifiers incinerators,
lighting, machinery, motors, ovens, pipes, siumbing, pumps,
radiators, ranges, recreational facilities, rafrigerators,

screens, security systems, shades, shelvinag, eginks,
sprinklers, stokers, stoves, toilets, ventilacecre, wall
coverings, washers, windows, window coverings, wiring, and

all renewals or replacements thereof or articles in
substitution therefor, whether or not the same be aXivached
to such improvements, it being intended, agreed, and
declared that all such property owned by Borrowe:r and
placed by it on the Premises or used in connection with the
operation or maintenance thereof shall, so far as permitted
by law, be deemed for the purpose of this Mortgage to be
part of the real estate constituting and located on the
Premises and covered by this Mortgage, and as to any of the
aforesaid property that is not part of such real estate or
does not constitute a "fixture," as such term is defined in
the Uniform Commercial Code of the state in which the
Premises are located, this Mortgage shall be deemed to be,
as well, a security agreement under such Uniform Commercial
Code for the purpose of creating hereby a security interest
in such property, which Borrower hereby grants to the
Lender as "secured party," as such term is defined in such
Code;
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To have and to hold the same unto Lender and its successors
and assigns forever, for the purposes and uses herein set forth,

I1¢* and when the principal amount of the Note and all
interest as provided thereunder, any and all other amounts
required under the Loan Documents, and all of the agreements
contained {in the Loan Documents have bheen €ully paid and
performed, then this Mortgage shall be released at the cost of
Borrower, but otherwise shall remain in full force and effect.

111
GENERAL AGREEMENTS

3,01 Principal and Interest. Borrower shall pay promptly
when due ~the principal and interest on the indebtedness
evidenced by the Note at the times and in the manner provided
in the Ncce. or any of the other Loan Documents,

3.02 O'hor_Payments. Unless waived by Lender in writing,
Borrower shai. deposit with Lender or a depositary designated
by Lender, 1iiv ‘addition to any installments of principal or
interest paymenks required by the ©Note, monthly until the
principal indebteriiiess evidenced by the Note is paid:

(a) a sum . equal to all real estate taxes and
assessments ("taxes"; next due on the Mortgaged Property,
all as estimated by Lender, divided by the whole number of
months to elapse beinr2? the month prior to the date when
such taxes will become-cdue and payable; and

(b) a sum equal tov an installment of the premium or
premiums that will become /dve and payable toc renew the
insurance as required 1in . Paragraph 3.05 hereof, each
installment to be in such ai amount that the payment of
approximately equal installments will result in the
accumulation of a sufficient sum »f money to pay renewal
premiums for such insurance at lees’”. one (l) month prior to
the expiration or renewal date or Jd2tes of the policy or
policies to be renewed.

All such payments described in this Paranraph 3.02 shall be
held by Lender or a depositary designated by Tender, in trust,
without accruing, or without any obligation “arising for the
payment of, any interest thereon. If the funds ‘so deposited
are insufficient to pay, when due, all taxes and premiums as
aforesaid, Borrower shall, within ten (10) days cfter receipt
of demand therefor from Lender or 1its agent, deposit such
additional funds as may be necessary to pay such tases and
premiums. If the funds so deposited exceed the’ ‘amounts
required to pay such items, the excess shall he applied »n a
subsequent deposit or deposits,

Neither Lender nor any such depositary shall be liable for
any failure to make such payments of insurance premiums or
taxes unless Borrower, while not in default hereunder, has
requested Lender or such depositary, 1in writing, to make
application of such deposits to the payment of particular
insurance premiums or taxes, accompanied by the bills for such
insurance premiums or taxes; provided, however, that Lender
may, at its option, make or cause such depositary to make any
such application of the aforesaid deposits without any
direction or request to do so by Borrower.

3.03 Property Taxes. Borrower shall pay immediately when
first due and owing, all general taxes, special taxes, special
assessments, water charges, sewer charges, and any other
charges that may be asserted against the Property or any part
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thereof or interest therein, and to furnish to Lender duplicate
receipts therefor within thirty (30) days after payment
thereof, Provided, however, that unless any waiver by Lender
of the monthly deposits required by Paragraph 3.02(a) hereof is
then in effect, Lender, at its option, either may make such
deposits available to Borrower for the payments requirzed under
this Paragraph 3.03 or may make such payments on behalf of
Borrower. Borrower may, in good faith and with reasonable
diligence, contest the validity or amount of any such taxes or
assessments, provided that:

(a) such contest shall have the effect of preventing
the collection of the tax or assessment 80 contested and
the sale or forfeiture of the Mourtgaged Property or any
part thereof or interest therein to satisfy the same;

{b) Borrower has notified Lender in writing of the
iniortion of Borrower to contest the gsame hefore any tax or
asgerament has been increased by any lnterest, penalties,
or conti; and

(¢)” -3orrower has deposited with Lender, at such place
as Lendetz iny from time to time in writing designate, a sum
of money cr ovther securlty acceptable to Lender that, when
added to the nonies or other security, if any, deposited
with Lender pursuant to Paragraph 3.02 hereof, ig
sufficient, in| L=nder's judgment, ¢to pay in full such
contested tax anc assessment and all penalties and interest
that might become <¢ue thereon, and shall keep on deposit an
amount sufficient, .in Lender's Jjudygment, to pay in full
such contested tax n._assessment, increasing such amount
to cover additional penrlties and interest whenever, in
Lender's judgment, such i~ crease is advisable,

In the event Borrower fails to' prosecute such contest with
teasonable diligence or fails cto nmaintain sufficient funds on
deposit as hereinabove provided,  l.ender may, at its option,
apply the monies and liquidate anv cgecurities deposited with
Lender, in payment of, or on accecunt of, 8such taxes and
assessments, or any portion thereof <tlien unpaid, including all
penalties and interest thereon. If the “amount of the money and
any such security so deposited is insufficivnt for the payment
in £full of such taxes and assessments. .cogether with all
penalties and interest thereon, Borrower shtzi! forthwith, upon
demand, either deposit with Lender a sum tha%, when added to
such funds then on deposit, is sufficient to mz«=2. such payment
in full, or, if Lender has applied funds on degfosit on account
of such taxes and assessments, restore such de¢posit to an
amount gatisfactory to Lender. Provided that Borrower is not
then in default hereunder, Lender shall, if 80 ragueated |n
writing by Borrower, after final disposition of suchk ‘Contest
and upon Borrower's delivery to Lender of an official will for
such taxes, apply the money so deposited in full paynent of
such taxes and assessments or that part therecf then unpeid,
together with all penalties and interest thereon,

3.04 Tax Payments by Lender. Lender 18 hereby authorized
to make or advance, n the place and stead of Borrower, any
payment relating to taxes, agsessments, water and sewer
charges, and other governmental charges, fines, impositions, or
liens that may be asserted againt the Property, or any part
thereof, and may do so according to any bill, statement, or
estimate procured from the appropriate public office without
inquiry into the accuracy thereof or into the validity of any
tax, assessment, lien, sale, forfeiture, or title or claim
relating thereto. Lender 1is further authorized to make or
advance, in the place and stead of Borrower, any payment
relating to any apparent or threatened adverse title, lien,
statement of 1lien, encumbrance, claim, charge, or payment
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otherwise relating to any other purpose herein and hereby
authorized, but not enumerated in this Paragraph 3.04,
whenever, in its judgment and discretion, such advance seems
necessary or desirable to protect the full security intended to
be created by this Mortgage. In connection with any such
advance, Lender is further authorized, at its option, to obtain
a continuation report of title insurance policy prepared by a
title insurance company of VLender's choosing., All such
advances and indebtedness authorized by this Paragraph 3.04
shall constitute additional indebtedness secured hereby and
shall be repayable by Borrower upon demand with interest at the
rate set forth in the Note,

3.05 Insurance.

(a) Hazard, Borrower shall Keep the improvements now
existing or hereafter erected on the Mortgaged Property
insured under a replacement cost form of insurance policy
agairse loss or damage resulting from fire, windstorm, and
other ( bazards as may be required by Lender, and to pay
promptly, when due, any premiums on such insurance.
Provided, ‘nowever, that unless any waiver by Lender of the
monthly deposits required by Paragraph 3.02(b) hereof |is
then in efrecn, Lender, at its option, either may make such
deposits avajlable to Borrower for the payments reqguired
under this Parzgraph 3.05 or may make such payments on
behalf of Borrecwai. All such insurance shall be in form
and of content, «nd _=hall be carried in companies, approved
in writing by Lender, and all such policies and renewals
thereof (or certilizotes evidencing the same), marked
"paid," shall be dellvered to Lender at least thirty (30)
days before the expiriatirn of then existing policies and
shall have attached ‘“iereto standard non-contributory
mortgagee clauses entitlino iender to collect any and all
proceeds payable under sucl insurance, as well as standacd
waiver of subrogation endorsements, Borrower shall not
carry any separate insurance on such improvements
concurtrent in kind or form witii any insurance required
hereunder or contributing in the  ¢vent of lossa, In the
event of a change in ownership (oc. of occupancy of the
Premises approved in writing by ‘tander, immediate notice
therecf shall be delivered by mail to all such insurers.
In the event of any casualty 1loss, -Bcrrower shall give
immediate notice thereof bhy mail to /Uznder. Borrower
hereby permits Lender, at Lender's opticr, 'to adjust and
compromise any such losses under any of ~the aforesaid
insurance and, after deducting any costs of collection, to
use, apply, or disburse the proceeds ther2of, at its
option, (1) as a credit upon any portiea | of the
indebtedness secured hereby; (11) toward ravalring,
restoring, and rebuilding the aforesaid improverents, in
which event Lender shall not be obliged to nee /to the
proper application thereof nor shall the amount so rulrased
or used for such purposes be decmed a payment on _“the
indebtedness secured hereby; or (iii) by delivering the
same to Dorrower.

The term "“full insurable value" as used herein nhall
mean actual cash value -- replacement cost without physical
depreciation (inclusive of costs of excavation, foundation
tootings below the lowest basement floor of the Mortgaged
Property) to the extent avallable from Borrower's insucance
companies. Not more frequently than once eovery vyear,
Lender shall have the right to notify Borrower that it
elects to have the replacement value redetermined by an
insurance company. The redetermination shall be made
promptly and in accordance with the rules and practices of
the Board of Fire Underwriters, or a like board recognized
and generally accept2d by the insurance company, and each
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party shall be promptly notified of the results by the
company. The insurance policy shall be adjusted according
to the redetermination. The cost of such redetermination
and any additional insurance premiums shall be paid by the

Borcower.

In the event Lender is obligated or elects to apply
such proceeds toward repairing, restoring, and rebuilding
such improvements, such proceeds shall be made available,
from time ¢to time, upon Lender's being furnished with
satisfactory evidence of the estimated cost of such
repairs, restoration, and rebuilding and with such
architect's and other certificates, waivers of 1lien,
certificates, contractors' sworn statements, and other
evidence of the estimated cost thereof and of payments as
Lender may reasonably require and approve, and 1if the
estinated cost of the work exceeds ten (10%) percent of the
orjgiral principal amount of the indebtedness secured
hereby,; with all plans and specifications for such repairs,
restoration, and rebuilding as Lender may reasonably
require’ and approve. No payment made prior to the final
completici - of the work shall exceed ninety (90%) percent of
the value c¢f the work performed, from time to time, and at
all times ~he undisbursed balance of such proceeds
remaining in/ _the hands of Lender shall be at least
sufficient to psy for the cost of completion of the work,
free and clear cf- any liens or, Lender's obligation and
agreement to permit such proceeds to be used for rebuilding
the Mortgaged Prcperty shall terminate and thereupon
Default shall be devme? to have occurred hereunder. In the
event of foreclosure ‘0o’ this Mortgage or other transfer of
tictle to the Premises in extinguishment of the indebtedness
secured hereby, all rign%,~title, and interest of Lender in
and to any such {insurance zclicies then in force and any
claims or proceeds thereunder, shall pass to Lender or any
purchaser or grantee therefrcrum. Lender may, at any time
and in is sole discretion, poozure and substitute for any
and all of the insurance policuizs s80 held as aforesaid,
such other policies of insurance,: in such amounts, and
carried in such companies, as it may select.

(b) Liability. Borrower shall carry and maintain
such comprehensive public liabilinty and workmen's
compensation insurance as may be requirecd “rom time to time
by Lender in form and of content, in armouvnts, and with
companies approved in writing by Lender:; privided, however,
that the amounts of coverage shall not be less than Two
Million and No/100 Dollars ($2,000,000,00) _s3ingle 1limit
liability and that the policies shall name Lender as an
additional insured party thereunder, Certificates ©f 8guch
insurance, premiums prepaid, shall be deposited wiibh lLender
and shall contain provision for twenty (20) days' nccice to
Lender prior to any cancellation thereof.

3,06 Condemnation and Eminent Domain., Any and all awards
heretofore or hereafter made or to be made to the present, or
any subsequent, owner of the Mortgaged Property, by any
governmental or other lawful authority for the taking, by
condemnation or eminaent domain, of all or any part of the
Mortgaged Property, any Iimprovement located thereon, or any
easement thereon or appurtenance thereof (including any award
from the United States government at any time after the
allowance of a claim therefor, the ascertainment of the amount
thereto, and the lssuance of a warrant for payment thereof),
aze hereby assigned by Borrower to Lender which awards Lender
is hereby authorized to collect and receive from the
condemnation authorities, and Lender is hereby authorized to
give appropriate receipts and acquittances therefor. Borrower
shall give Lender immediate notice of the actual or threatened

6
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commencement of any condemnation or eminent domain proceedings
affecting’ all or any part of the Premises, or any easement
thereon or appurtenance thereof (including severence of,
consequential damage to, or change in grade of streets), and
shall deliver to Lender copies of any and all papers secrved in
connection with any such proceedings. Borrower further agrees
to make, execute, and deliver to Lender, at any time upon
request, free, clear, and discharged of any encumbrance of any
kind whatsoever, any and all further assignments and other
instruments deemed necessary by Lender for the purpose of
validly and sufficiently assigning all awards and other
compensation heretofore and hereafter made to Borrower for any
taking, either permanent or temporary, under any such
proceeding. At Lender's option, any such award may be applied
to restoring the improvements, in which event the same shall be
paid ocut in the same manner as is provided with respect to
insurance proceeds in Paragraph 3.05{(a) hereof.

3.07 Maintenance of Property. No building or other
improvement. Jon the Premises shall be altered, removed, or
demolished, (wor shall any fixtures, chattels, or articles of
personal prcrecty on, in, or about the Premises be severed,
removed, sold, ‘or mortgaged, without the prior written consent
of Lender, and 4n the event of the demolition or destruction in
whole or in part of any of the fixtures, chattels, or articles
of personal property covered by this Mortgage or by any
separate security agrecment executed in conjunction herewith,
the same shall be .replaced promptly by similar fixtures,
chattels, and articles (of) personal property at least eqgual in
quality and condition ¢o those replaced, free from any other
security interest therein, ~.ancumbrances thereon, or reservation
of title thereto, Borrower 4sball promptly repair, restore, or
rebuild any building or ochzr improvement now or hereafter
situated on the Premises C(hat. may become damaged or be
dstroyed. Any such building o! other improvement shall be so
repaired, restored, or rebuilt sc as to be of at least equal
value and of substantially the samn<¢ character as prior to such
damage or destruction.

Borrower further agrees to permit., commit, or suffer no
waste, impairment, or deterioration of the Mortgaged Property
or any part thereof; to keep and maintain the Mortgaged
Property and every part thereof in good titepuir and condition:;
to effect such repairs as Lender may reasonahly require, and,
from time to time, to make all necessscv and proper
replacements thereof and additions thereto so that- the premises
and such buildings, other improvements, fixtures, c¢hattels, and
articles of personal property will, at all times. be in good
condition, fit and proper for the respective purposes for which
they were originally erected or installed.

3.08 Compliance with Laws. Borrower shall comply with all
statutes, ordinances, regulations, rules, orders, decreea, —and
other requirements relating to the Mortgaged Property or any
part thereof by any federal, state, or local authority; and
shall observe and comply with all conditions and requirements
necessary to preserve and extend any and all rights, licenses,
permits (including without limitation zoning variances, special
exceptions, and nonconforming uses), privileges, franchisesn,
and concessions that are applicable to the Mortgaged Property
or that have been granted to or contracted for by Borrower in
connection with any existing or presently contemplated use of
the Property.

3.09 Liens and Transfers. Without Lender's prior written
consent, Borrower shall not create, suffer, or permit to be
created or filed against the Mortgaged Property or any part
thereof hereafter any mortgage lien or other lien superior or
inferior to the lien of this Mortgage, provided that Borrower
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may, within ten (l0) days after the filing thereof, contest any
lien claim arising from any work performed, material furnished,
or obligation incurred by Borrower upon furnishing Lender
security and indemnification satisfactory to Lender for the
final payment and discharge thereof, In the event Borrower
hereafter otherwise suffers or permits any superior or inferior
lien to be attached to the Mortgaged Property or any part
thereof without such consent, Lender shall have the unqualified
right, at its option, to accelerate the maturity of the Note,
causing the entire principal balance thereof and all interest
accrued thereon to be immediately due and payable, without
notice to Borrower,

If Borrower, without Lender's prior written consent, sells,

transfers, conveys, assigns, hypothecates, or otherwise
transfers the title to all or any portion of the Mortgaged
Property, whether by operation of law, voluntarily, or

otherwise, or contracts to do any of the foregoing, Lender
shall lave the unqualified right, at its option, to accelerate
the maturity of the Note, causing the entire principal balance,
accrued I!n'.erest, and prepayment premium, if any, to be
immediately diue and payable, without notice to Borrower.

Any waiver oy Lender of the provislions of this Paragraph
3.09 shall not be deemed to be a waiver of the right of Lender
in the future ~& insist wupon strict compliance with the
provisions hereof.

3.10 Subrogation %2 Prior Lienholder's Rights, If the
proceeds of the loan secured hereby, any part thereof, or any
amount paid out or advinced by Lender is used directly or
indicrectly to pay off, aiacharge, or satigsfy, in whole or in
part, any prior lien or encumbrance upon the Mortgaged Property
or any part thereof, then “Wender shall be subrogated to the
rights of the holder thereof “inh and to such other lien or
encumbrance and any additional security held by such holder,
and shall have the benefit of the(p:iority of the same.

3.11 Lender's Dealings with Traanferee. In the event of
the sale or transfer, by operation. ~f law, voluntarily, or
otherwise, of all or any part of the Mo:tgaged Property, Lender
shall be authorized and empowered to deal . with the vendee or
transferee with regard to the Mortgaged Property, the
indebtedness secured hereby, and any of the cerms or conditions
hereof as fully and to the same extent ‘as. it might with
Borrower, without in any way releasing or discharging Borrower
from 1its covenants hereunder, specifically including those
contained in Paragraph 3.09 hereof, and without waiving
Lender’'s right of acceleration pursuant to Psraczaph 3.09
hereof,

3.12 Stamp Taxes. If at any time the United States
government, or any federal, state, or municipal goveirmantal
subdivision, requires Internal Revenue or other docume/itary
stamps, levies, or any tax on this Mortgage or on the Note, or
requires payment of the United States Interest Equalization Tax
on any of the indebtedness secured hereby, then such
indebtedness and all interest accrued thereon shall be and
become due and payable, at the election of the Lender, thirty
(30) days after the mailing by Lender of notice of such
election to Borrower; provided, however, that such election
shall be unavailing, and this Mortgage and the Note shall be
and remain in effect, if Borrower lawfully pays for such stamps
or such tax, including interest and penalties thereon, to or on
behalf of Lender and Borrower does in fact pay, when payable,
for all such stamps or such tax, as the case may be, including
interest and any penalties thereon.
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3.13 Change in Tax Laws, In the event of the enactment,
after the date of this Mortgage, of any law of the state in
which the Premises are located deducting from the value of the
Premises, for the purpose of taxation, the amount of any lien
thereon, or imposing upon Lender the payment of all or any part
of the taxes, assessments, charges or liens hereby required to
be paid by Borrower, or changing in any way the laws relating
to the taxation of mortgages or debts secured by mortgages ot
Borrower's interest in the Mortgaged Property, or the manner of
collection of taxes, so as to affect this Mortgage or the
indebtedness secured hereby or the holder thereof, then
Borrower, upon demand by Lender, shall pay such taxes,
assessments, charges, or liens or reimburse Lender therefor,
provided, however, that if, in the opinion of counsel for
Lender, it might be unlawful to require Borrower to make such
payment or the making of such payment might result in the law,
then Lenzer may elect, by notice in writing given to Borrower,
to declucre all of the indebtedness secured hereby to become due
and payable within sixty (60) days after the giving of such
notice, Frevided, further, that nothing contained {n this
Paragraph 3..3 shall be construed as obligating Lender to pay
any portion‘cl Borrower's federal income tax.

3.14 1Inspection of Property. Borrower shall permit Lender
and its represents.ives an% agents to inspect the Mortgaged

Property from time ¢o time during normal business hours and as
frequently as Lender coasiders reasonable,

3.15 Inspection of Books and Records., Borrower shall keep
and maintain full and crcrect books and records showing in
detail the income and expeozes of the Mortgaged Property and,
within ten (10) days after denrund therefor by Lender, to permit
Lender or its agents to examiie such books and records and all
supporting vouchers and data at_ any time and from time to time
on request at its offices, at the address hereinabove
identified or at such other location as may be mutually agreed
upon.

3.16 Certified Annual OEeratiqg_ Statements. Borrower
shall furnish to Lender, within ninety . (90) days after the
close of each calendar year, an annual operating statement of
income and expenses of the Mortgaged Plopacrty and also of
Borrower, if so required by Lender. Such ceport shall contain
suchi detail and embrace such items as Lender may reasonably
require.

3.17 Acknowledgement of Debt, Borrower shail furnish from
time to time, withfn fifteen (15) days after Lendcr's request,
a written statement, duly acknowledged, specifying ‘the amount
due under the Note and this Mortgage and disclosing whztier any
alleged offsets or defenses exist against the ind¢bcpdness
secured hereby.

3.18 Other Amounts Secured, At all times, regardless of
whether any loan proceeds have been disbursed, this Mortgage
secures in addition to any loan proceeds disbursed from time to
time, and in addition to any advances pursuant to Paragraphs
3.04, 3.06 and 3.09 hereof, 1litigation and other expenses
pursuant to Paragraphs 4.05 and 4.06 hereof, and any other
amounts as provided herein, the payment of any and all loan
commissions, service charges, liguidated damages, expenses, and
advances due to or paid or incurred by Lender in connection
with the loan secured hereby, all in accordance with the
application and loan commitment issued in connection with this
transaction, if any, and the other Loan Documents.

3.19 Assignments of Rentsg and Leases, The terms,
covenants, conditlions, and other provisions of any Assignment
of Rents or Assignment of Leases described in Exhibit B hereto
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are hereby expressly incorporated herein by reference and made
a part hereof, with the same force and effect as though the
same were more particularly set forth herein.

3.20 Declaration of Subordination. At the option of
Lender, this Mortgage shall become subject and subordinate, in
whole or Iin part (but not with respect to priority of
entitlement to Insurance proceeds or any condemnation or
eminent domain award) to any and all leases of all or any part
of the Mortgaged Property upon the execution by Lender and
recording thereof, at any time hereafter, in the appropriate
official records of county wherein the Premises are situated,
of a unilateral declaration to that effect,

J.21 Securit Instruments., Borrower shall execute,
acknowledge, and aeiIve: to Lender, within ten (1.0) days after
request oy Lender, a security agreement, financing statements,
and any <ther similar security instrument required by Lender,
in form .ard of content satisfactory to Lender, covering all
property of ‘2ny kind whatsoever owned by Borrower that, in the
scle opiniors of Lender, is essential to the operation of the
Mortgaged Propoirty and concerning which there may be any doubt
whether title trereto has been conveyed, or a sacurity interest
therein perfecter, by this Mortgage under the laws of the state
in which the Pr-aises are located., Borrower shall further
execute, acknowledga, and deliver any financing statement,
affidavit, continuxtion statement, certificate, or other
document as Lender may <caguest in order to perfect, preserve,
maintain, continue, and extend such security instruments.
Borrower further agrees cr nay to Lender all costs and expenses
incurced by Lender in.“ connection with the preparation,
execution, recording, filina. and refiling of any such document.

3.22 Releases, Lender, wicnout notice and without reqgard
to the consideration, i€ any, paid therefor, and
notwithstanding the existence af 'that time of any i{nferior
l{ens thereon, may release from the lien all or any part of the
Mortgyaged Property, or release <{com liabilicvy any person
obligated to repay any indebtedness surured hereby, without in
any way affecting the liability of &ry. party to any of the
Note, this Mortgage, or any of the othar Loan Documents,
including without limitation any guaranty given as additional
security for the indebtedness secured hei2hy, and without Iin
any way affecting the priority of the lien( of this Mortgage,
and may agree with any party liable therefor cts sxtend the time
for payment of any part or all of such indebtediess. Any such
agreement shall not in any way release or impuir the 1lien
created by this Mortgage or reduce or modify the- liability of
any person entity obligated personally to repay the
indebtedness secured hereby, but shall extend the .iun hereof
as against the title of all parties having any darierest,
subject to the indebtedness secured hereby, in the Mo(tgage
Property.

3.23 Interest Laws. It being the intention of Lender and
Borrower tO comply with the laws of the State of Illinois, it
is agreed that notwithstanding any provision to the contrary in
the Note, this Mortgage, or any of the nther Loan Documents, no
such provision shall require the payment or permit the
collection of any amount ("Excess Interest") in excess of the
maximum amount of interest permitted by law to be charged for
the use or detention, or the forbearance in the collection, of
all or any portion of the indebtedness evidenced by the lote,
If any Excass Interest is provided for, or is adjudicated to be
provided for, in the Note, this Mortgage, or any of the other
Loan Documents, then in such event (a) the provisions of this
Paragraph 3.23 shall govern and control; (b) neither Borrower
nor any of the other "Obligors" (as that term is defined in the
Note) shall be obligated to pay any Excess Interest; (c¢) any
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Excess Interest that Lender may have received hereunder shall,
at the option of Lender, be (i) applied as a credit against the
then unpaid principal balance under the Note, accrued and
unpaid interest thereon not to exceed the maximum amount
permitted by law, or both, (ii) refunded to the payor thereof,
or (iii) any combination of the foregoing; (d) the "Interest
Rate" (as that term is defined in the Note) shall be subject to
automatic reduction to the maximum lawful contract rate allowed
under the applicable usury laws of the aforesaid State, and the
Note, this Mortgage, and the other Loan Documents shall be
deemed to have been, and shall be, reformed and modified to
reflect such reduction in the Interest Rate; and (e) neither
Borrower nor any of the other Obligors shall have any action
against Lender for any damages whatsoever arising out of the
payment or collection of any Excess Interest,

3.27% Use of Loan Proceeds. No part of the funds disbursed
to the bsrrower pursuant to the Note have been or shall be used
for the . piirchase or carrying of registered equity securities
within the purview of Regulation G of the Federal Reserve
Board, or for the purpose of releasing or retiring any
indebtedness ~which was originally incurred for any such
purpose, Borros2r covenants that no part of the proceeds of
the Note will hre used to purchase »r carcty any margin stock
(within the mean:ig of Regulations U and G of the Board of
Governors of the Fosderal Reserve System) or for retiring any
indebtedness which wzs originally incurred for such purpose,

v
DEFALLTS AND REMEDIES

4.01 Events Constitutirc Defaults. Each of the following

events shall constitute a de’aclt (a "Default") under this
Mortgage:

(a) Failure of Borrowe: - to pay any sum secured
hereby, including without limic¢uuion, any installment of
principal thereof or interest thuroon within fifteen (15)
days of the date such sum becomes diue and payable under the
Note, this Mortgage, or any of the-othsr Loan Documents and
the continuation of such failure to pay for five (5) days
after notice thereof from Lender if ceuuired in the next
sentence, Lender shall be required tc. give notice of
monetary defaults no more than two (2) .crnes within any
twelve (12) month period. Thereafter, Bocrower's failure
to pay any sum within fifteen {15) days of  the date such
sum becomes due and payable under the Note, -including
without limitation interest or principal or hotl and ecither
as a monthly installment or on the Maturity Za%ts. shall
constitute in and of itself an Event of Default ‘hareunder
without additional notice. For purposes of this pairgraph,
notice shall be deemed to have been delivered two  (2)
business days after mailing by first class United States
mail, postage prepaid.

{b) Failure of BRorrower to perform or observe any
other covenant, warranty, or other provision contained in
the Note, this Mortgage, or any of the other Loan Documents
for a period in excess of thirty (30) days after the date
on which notice of the nature of such failure is given by
Lender to Borrower by certified mail, return receipt
requested, In the case of non-monetary default not
susceptible of being cured within such thirty day period,
Lender shall not declare an event of Default as long as
Borzower 18 diligently and continuously attempting to cure
such default or potential event of Default, but in no event
shall the grace period hereinabove granted be for more than
sixty (60) days from the date Lender first gives notice as

11

eb26.L9L8




UNOFFICIAL COPY -




-+ UNOFFIGIAL COPY:

above to Borrower, it being acknowledged and agreed by
Borrower that concurrently with the expiration of such
sixty (60) day period Lender may declare a Default,
accelerate all indebtedness secured hereby and pursue all
remedies contained herein.

{c) Untruth or material deceptiveness of any
representation or warranty contained in any of the Note,
this Mortgage, the other Loan Documents or any other
document or writing submitted to Lender by or on behalf of
Borrower pertaining to the Loan;

(4a) Admission by Borrower in writing, including
without limitation an answer or other pleading filed in any
court, of Borrower's insolvency or its inability to pay its
debts generally as they fall due:

‘e) Ingtitution by Borrower of bankruptcy,
insolvency, reorganization, or arrangement proceedings of
any Kind under the Federal Bankruptcy Code, whether as now
existing c¢r as hereafter amended, or any similar debtors!
or credirors! rights law, federal or state, now or
hereafter cxisting, or the making by Borrower of a general
assignment rcc the benefit of creditors.

(£) Institution of any such proceedings against
Borrower that &are  consented to by Borrower or are not
dismissed, vacated, -or stayed within ten (10) days after
the filing thereof;

(g9) Appointment ‘v~ any court of a receiver, trustee,
or liquidator of or for, or assumption by any court of
jurisdiction of, all or any part of the Mortgaged Property
or all or a major portion cc \the property of Borrower, if
such appointment or assumptlion is consented to by Borrower
or, within twenty (20) dayc after such appointment or
assumption, such receiver, trustee, or liquidator is not
discharged or such Jjurisdiction, is not relinquished,
vacated, or stayed;

{h) Declaration by any court or -governmental agency
of the bankruptcy or insolvency of Borrower; or

4.02 Acceleration of Maturity. At any . time during the
existence of any Default, and at the option  ¢Z Lender, the
entire principal balance then outstanding uade: the Note,
together with interest accrued thereon and all otaar sums due
from Borrower thereunder or under this Mortgage aiad _under any
of the other Loan Documents, shall without notice become
immediately due and payable with interest therecs 2t the
Default Interest Rate.

4,03 Foreclosure of Mortgage. Upon the occurrence <& ony
Default, or at any time thereafter, Lender may, at its option,
proceed to foreclose the lien of this Mortgage by judicial
proceedings in accordance with the laws of the State in which
the premises are located, Any failure by Lernder to exercise
such option shall not constitute a waiver of its right to
exercise the same at any other time.

4.04 Lender's Continuing Options. The failure of Lender
to exercise elther or both of its options to accelerate the
maturity of the indebtedness secured hereby aforesaid, or to
exercise any other option granted to Lender hereunder in any
one or more instances, or the acceptance by Lender of partial
payments of such indebtedness, shall neither constitute a
waiver of any such Default or of Lender's options hereunder nor
establish, extend, or affect any grace period for payments due
under the Note, but such options shall remain continuously in
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force, Acceleration of maturity, once claimed hereunder by
Lender, may at Lender's option be rescinded by written
acknowledgement to that effect by Lender and shall not affect
Legdei's right to accelerate maturity upon or after any future
Default.

4.05 Litigation Expenses, In any proceeding to foreclose
the lien of this Mortgage or enforce any other remedy of Lender
under any of the Note, this Mortgage, and the other Loan
Documents, or in any other proceeding whatosever in connection
with any of the Loan Documents or any of the Mortgaged Property
in which Lender is named as a party, there shall be allowed and
included, as additional indebtedness in the judament or decree
resulting thereof, all expenses paid or incurred in connection
with such proceeding by or on behalf of Lender, including
without limitation, attorney's fees, appraiser's fees, outlays
for documentary evidence and expert advice, stenographers'
chargeg, publication costs, survey costs, and costs (which may
be estimeied as to items to be expended after entry of such
judgment ‘o¢  decree) of procuring all abstracts of title, title
searches and- examinations, title insurance policies, Torrens
certificates. and any similar data and assurances with respect
to title to the Mortgaged Property as Lender may deem
reasonably necc<ssary either to prosecute or defend in such
proceeding or tO evidence to bidders at any sale pursuant to
such decree the “Lrue condition of the title to or value of the
Premises or the MNo.tgaged Property. All expenses of the
foregoing nature, and such expenses as may be incurred in the
protection of any of the Mortgaged Property and the maintenance
of the 1lien of this.  Moartgage thereon, including without
limitation, the fees of any attorney employed by Lender in any
litigation affecting the tole, this Mortgage, or any of the
Mortgaged Property, or in proparation for the commencement or
defense of any proceeding or th-eatened suit or proceeding in
connection therewith, shall be inmediately due and payable by
Borrower with interest at the rate set forth in the Note.

4.06 Performance by Lender. {r' the event of any Default,

Lender may, but need not, make any payment or perform any act
herein required of Borrower in any /form and manner deemed
expedient by Lender, and Lender may, buf-“need not, make full or
partial payments of principal or interest on prior
encumbrances, if any; purchase, discharge, compromise, or
settle any tax lien or other prior or junior lien or title or
claim thereof; redeem from any tax sale or fcrfejture affecting
the Mortgaged Property; or contest any tax - or assessment
thereon. All monies paid for any of the purposes authorized
herein and all expenses paid or incurread in connection
therewith, including attorney's fees, and any otie: monies
advanced by Lender to protect the Property and the lien.of this
Mortgage, shall be so much additional indebtedness’  Zecured
hereby, and shall become immediately due and payabla by
Borrower to Lender without notice and with interest thereon at
the interest rate set forth in the Note. Inaction of Liander
shall never be construed to be a waiver of any right accruing
to Lender by reason of any default by Borrower.

4.07 Right of Possession. In any case in which, under the
provisions of this Mortgage or the other Loan Documents, Lender
has a right to institute foreclosure proceedings, whether or
not the entire principal sum secured hereby becomes immediately
due and payable as aforesaid, or whether before or after the
institution of proceedings to foreclose the lien hereof or
before or after sale thereunder, Borrower shall, forthwith upon
demand of Lender, surrender toc Lender, and Lender shall be
entitled to take actual possession of, the Mortgaged Property
or any part thereof, personally or by its agent or attorneys,
and Lender, in its discretion, may enter upon and take and
maintain possession of all or any part of the Mortgaged
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Property, together with all documents, books, records, papers,
and accounts of Borrower or the then owner of the Mortgaged
Property relating thereto, and may exclude Borrower, such
owner, and any agents and servants thereof wholly therefrom and
may, as attorney~in-fact or agent of Borrower or such owner, or
in its own name as Lender and under the powers herein granted:

(a) hold, operate, manage, and control all or any
part of the Mortgaged Property and conduct the business, if
any, thereof, either personally or by its agents, with full
power to use such measures, legal or cequitable, as in its
discretion may be deemed proper or necessary to enforce the
payment or security of the rents, issues, deposits,
profits, and avails of the Mortgaged Property, including
without limitation actions for recovery of rent, actions in
forcible detainer, and actions in distress for rent, all
witrout notice to Borrower:

(D) cancel or terminate any lease or sublease of all
or any 'part of the Mortgage Property for any cause or on
any grouruni that would entitle Borrower to cancel the same;

(c) vlact to disaffirm any lease or sublease of all
or any pait  of the Mortgaged Property made subseguent to
this Mortgage <r subordinated to the lien hereof;

(d) extend or modify any then existing leases and
make new leases’ of all or any part of the Mortgaged
Property, which excensions, modifications, and new leases
may provide for terms-to expire, or for options to lessees
to extend or renew ‘turms to expire, beyond the maturity
date of the loan evidencas by the Note and the issuance of
a deed or deeds to .« purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any
such leases, and the optiors or other such provisions to be
contained therein, shall be binding upon Borrower, all
persons whose interegsts in “tne Mortgaged Property are
subject to the lien hereof, ana . che purchaser or purchasers
at any foreclosure sale, notwitiimtanding any redemption
from sale, discharge of the indenl.edness secured hereby,
satisfaction of any foreclosure descee. or issuance of any
certificate of sale or deed to any suc't purchaser; and

(e) make all necessary or proper ¢:oairs, decoration,
renewals, replacements, alterationg, additions,
betterments, and improvements in conneacsien with the
Mortgaged Property as may seem judicious  trn. Lender, to
insure and reinsure the Mortgaged Property ‘and all risks
incidental to Lender's possession, operacicn, and
management thereof, and to receive all rents. issues,
deposits, profits, and avails therefrom,

4.08 Priority of Payments. Any rents, issues, depouits,
profits, and avails of the Property received by Lender after
taking possession of all or any part of the Mortgaged Property,
or pursuant to any assignment thereof to Lender under the
provisions of this Mortgage or any of the other Loan Documents,
shall be applied in payment of or on account of the following,
in such order as Lender or, in case of receivership, as the
court, may determine:

(a) operating expenses of the Mortgaged Property
{including reasonable compensation to Lender, any receiver
of the Mortgaged Property, any agent or agents to whom
management of the Mortgaged Property has been delegated),
and also 1including lease commissions and other compensation
for and expenses of seeking and procuring tenants and
entering into leases, establishing claims for damages, if
any, and paying premiums on insurance hereinabove
authorized;
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(b) ‘taxes, special assessments, and water and sewer
charges now due or that may haereafter become due on the
Mortgaged Property, or that may become a lien thereon prior
to the lien of this Mortgage;

(c) any and all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and
improvements of the Mortgaged Property (including without
limitation the cost, from time to time, of installing or
replacing ranges, refrigerators, and other appliances and
other personal property therein, and of placing the
Mortgaged Property in such condition as will, in the
judgment of Lender or any receiver thereof, make it readily
rentable or salable);

(d) any indebtedness secured by this Mortgage or any
deflclency that may result from any foreclosure sale
pucsuent hereto; and

(@ any remaining funds to Borrower or its successors
or assi/;n/, as their interests and rights may appear.

4.09 Appciicment of Receiver, Upon or at any time after
the filing o ary complalnt to foreclose the lien of this
Mortgage, the cor:ct may, upon application, appoint a receiver
of the Mortgaged Prrperty. Such appointment may be made either
before or after 1(2r.closure sale, without notice; without
regard to the solvercy or insolvency, at any time of
application for such lec2iver, of the person or persons, |{f
any, liable for the paymeiit of the indebtedness secured hereby;
without regard to the valysz of the Mortgaged Property at such
time and whether or not _<lie same is then occupied as a
homestead; and without bond npeing required of the applicant.
Such receiver shall have the poner to take possession, control,
and care of the Mortgaged Property and to collect all rents,
issues, deposits, profits, and/ avails thereof during the
pendency of such foreclosure suit and, in the event of a sale
and a deficiency where Borrower has not waived its statutory
rights of redemption, d4uring the Ffu.l statutory period of
redemption, as well as during any furtlier times when Borrower
or its devisees, legatees, heirs, ekecutsrss, administrators,
legal representatives, successors, or astigus, except for the
intervention of such receiver, would be “2ntitled to collect
such rents, issues, deposits, profits, and avails, and shall
have all other powers that may be necessary ¢¢ ‘useful in such
cases for the protection, possession, control, < naiiagement, and
operation of the Mortgaged Property during the whole of any
such period. To the extent permitted by law, such- receiver may
be authorized by the court to extend or modify a&ny then
existing leases and to make new leases of the . .4irtgaged
Property or any part thereof, which extensions, modifications,
and new leases may provide for terms to expire, or for Ouuvions
to lessees to extend or renew terms to expire, beyond ~the
maturity date of the indebtedness secured hereby, it oLeing
understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding
upon Borrower and all persons whose interests in the Mortgaged
Property are subject to the lien hereof, and upon the purchase
or purchasers at any such foreclosure sale, notwithstanding any
redemption from sale, discharge of indebtedness, satisfaction
of foreclosure decree, or issuance of certificate of sale or
deed to any purchaser,

4.10 Foreclosure Sale. In the event of any foreclosgure
sale of the Mortgaged Property, the same may be sold in one or
more parcels., Lender may be the purchaser at any foreclosure
sale of the Mortgaged Property or any part thereof.
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4.11  Application of Proceeds. The proceeds of any
foreclosure sale o the Mortgage Property, or any part

thereof, shall be distributed and applied in the following
order of priority: (a) on account of all costs and expenses
incident to the foreclosure proceedings, including all such
items as are mentioned in Paragraphs 4,05 and 4,06 hereof; (b)
all other items that, under the terms of this Mortgage,
constitute secured indebtedness additional to that evidenced by
the Note, with interest thereon at the Interest Rate set forth
in the Note:; (c) all principal and interest remaining unpaid
under the Note, in the order of priority specified by Lender in
its sole discretion; and (d) the balance to Borrower or its
successors or assigns, as their interests and rights may appear.

4,12 A%EIication of Deposits, In the event of any
Default, Lender may, at 1ts optlon, without being required to
do so, upply any monies or securities that constitute deposits
made to .2r held by Lender or any depositary pursuant to any of
the provisions of this Mortgage toward payment of any of
Borrower's obligations under the Note, this Mortgage, or any of
the other (osn Documents, in such order and manner as Lender
may elect. Wien the indebtedness secured hereby has been fully
paid, any remasiing deposits shall be paid to Borrower or to
the then owner nr owners of the Mortgaged Property. Such
deposits are herzoy pledged as additional security for the
prompt payment of <4“ine indebtadness evidenced by the Note and
any other indebtednass secured hereby and shall be held to he
applied irrevocably by -~such depositary for the purposes for
which made hereunder ard shall not be subject to the direction
or control of Borrower.

4.13 Waiver of Statutcry Rights. Borrower shall not apply
for or ava tse of any appraisement, valuation, redemption,
stay, aextension, or exempt‘on laws, or any so-called
"moratorium laws,” now existing or hereaftor enacted, in order
to prevent or hinder the enforcerent or foreclosure of this

Mortgage, but hereby waives tnhz - benefit of such laws.
Borrower, for itself and all who may <laim through or under it,
hereby also waives any and all righir to have the Mortgaged
Property and estates compriasing ohe Mortgaged Property
marshalled upon any foreclosure of the lioc: hereof, and agrees
that any court having jurisdiction to foiec.nse such lien may
order the Mortgaged Property sold in its rpreirety,. Borrower
hereby further waives any and all rights of .redemption from
sale under any order or decree of Fforeclosurr. of the lien
hereof pursuant to the rights herein granted, fo!. itself and on
behalf of any trust estate of which the Premises are a part,
all persons beneficially interested therein, and each-and every
person acquiring any interest in the Mortgaged Proferty or
title to the Premises subsequent to the date of this Murtgage,
and, {f the Mortgaged Property is located in Illinria, on
behalf of all other persons to the extent permitted ‘ty' the
provisions of Section l8(a) of Chapter 77 and the provisiocnd of
Chapter 110 of of the Illinois Revised Statutes,

4.14 Cross Default Effect Under Loan Documents. A default
under the provisions of any o the Loan Documents shall bhe
deemed to be a Default under this Mortgage. Lender may at its
option, exhaust its rights and remedies under any or all of
said Loan Documents, as well as its rights and remedies
hereunder, either concurrently or independently and in such
order as it may determine, and may apply the proceeds received
therefrom to the indebtedness of Borrower without waiving or
affecting the status of any breach or default or any right or
remedy, whether contained in this Mortgage or any contained or
exercised pursuant to any of the Loan Documents,
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MISCELLANEQUS

5.01 Notices. Except as otherwise hereinabove specified,
any notice that Lender or Borrower may desire or be reguired to
give to the other shall be in writing and shall be mailed or
delivered to the intended recipient thereof at its address
hereinabove set forth or at such other address as such intended
recipient may, from time to time, by notice in writing,
designate to the sender pursuant hereto. Any such notice shall
be deemed to have been delivered two (2) business days after
mailing by United States registered or certified mail, return
receipt regquested, or when delivered in person with written
acknowledgement of the receipt thereof, Except as otherwise
specifically required, herein, notice of the exercise of any
right or option granted to Lender by this Mortgage is not
requirel 1.0 be given.

5.02° xime of Essence, It is specifically agreed that time
is of the T3Zance of this Mortgage.

5.03 Coverents Run with Land. All of the covenants of
this Mortgage sad.l run with the land constituting the Premises,

5.04 cherning Law, The place of negotiation, execution,
and delivery of thi.s ’ortgage, the location of the Mortgaged
Property, and the place of payment and performance under the
Loan Documents being tha ftate of Illinois, this Mortgage shall
be construed and enforced according to the laws of that State.
To the extent that this ’lortgage may operate as a security
agreement uncder the Uniform CTrmmercial Code, Lender shall have
all rights and remedies conzxizred therein for the benefit of a
secured party, as such term 14 d=2fined therein.

5,05 Rights and Remedies  Cumulative. All rights and
remedies set forth 1In thls Mortosje are cumulative, and the
holder of the Ncte and of every otlte: obligation secured hereby
may recover judgment fereon, issuc¢ - execution therefor, and
resort to every other right or remedy available at law or in
equity, without first exhausting and without affecting or
impairing the security of any right or remedy afforded hereby.

5,06 Severability. If any provision o¢ this Mortgage, or
any paragraph, sentence, clause, phrase, 57 _.word, or the
application thereof, in any circumstance, is ne'd. invalid, the
validity of the remainder of this Mortgage sha.l be construed
as if such invalid part were never included herein.

5S.07 Non-Waiver. Unless expressly provided . in this
Mortgage to the contrary, no consent or walver, eypress or
implied, by any interested party referred to herein, (e _.or of
any breach or default by any other interested party refeiresd to
herein, in the performance by such party of any obligations
contained herein shall be deemed a consent to or waiver of the
party of any obligations contained herein or shall be deemed a
consent to or waiver of the performance by such party of any
other obligations hereunder or the performance by any other
interested party referred to herein of the same, or of any
other, obligations hereunder.

5.08 Headings. The headings of sections and paragraphs in
this Mortgage are for convenience or reference only and shall
not be construed in any way to limit or define the content,
scope, or intent of the provisions hereof,

5,09 Grammar, As used in this Mortgage, the singular
shall include the plural, and masculine, feminine, and neuter
pronouns shall be Ffully interchangeable, where the context so

requires,
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5.10 Deed in Trust. If title to the Mortgaged Property or
any part thereof 1is now or hereafter becomes vested in a
trustee, any prohibition or restriction contained Therein
against the ceation of any lien on the Mortgaged Property shall
be construed as a similar prohibition or restriction against
the creation of any 1lien on or security interest in the
beneficial interest of such trust.

5.11 Successors and Assigns. This Mortgage and all
provisions hereof shall be binding upon Borrower, its
successors, assigns, legal representatives, and all other
persons or entitxes claiming under or through Borrower, and the
word "Borrower," when used herein, shall include all such
persons and entities and any others liable for the payment of
the indebhtedness secured hereby or any part thereof, whether or
not they have executed the Note or this Mortgage. The word
"Lender," when used herein, shall include Lender's successors,
assigns, and legal representatives, including all other
holders, from time to time, of the Note.

5.12 -oss_of Note. Upon receipt of evidence reasonably
satisfactory vo Borrower of the 1loss, theft, destruction or
mutilation oi“*nhe Note, and in the case of any such loss, theft
or destruction, . upon delivery of an indemnity agreement
reasonably satisf;ntory to Borrower or, in the case of any such
mutilation, wupon /.surrender and cancellation of the Note,
Borrower will executs and deliver to lLender in lieu thereof, a
replacement Note, ideniiical in form and substance to the Note
and dated as of the date of the Note and upon such execution
and delivery all referelfices in this Mortgage to the Note shall
be deemed to refer to such wveplacement Notae.

IN WITNESS WHEREOF, Boriowsr has caused this Mortgage to be
executed as of the date hereinabove first written.

NEAR WORTH HEALTH SERVICE CORPORATION,
an Illiois non=-for-profit
corporat;'*

—H—Y% wﬁﬁ‘i}[ L

(SEAL)

ATTEST:

0243A/3601A
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STALE OF ILLINOIS )
’ Ss.
COUNTY OF COOK )

I, é&ggd éLTT//L/ + & Notary Public, in and for said

County, in the \iﬁiZ? aforesaid ChRTIFY
that B lliass D gt ., of e an
[llinois not-for-profit corperation, and . » ol

of said corporation who acre personally known to me to
be the same persons whose names are subscribed the foregoing
instrumen as such __ . PR
and (A ¢+ respectively, appeared bhefore me this

day In person and &cknowledged that they signed and delivered the said
instrument as their own free and voluntary act and as the free and
voluntarv .act of said corp ration for the uses and purposes therein

set forihy ,and the said Lecong XA, then and there acknowledged
that LA A as custodian/of the corporate seal of said
corporat:x.or. 'did attix the corporate seal of said corporation to said
instrument a3 N AT own free and voluntary act and the

free and voluilary act of said corporation, for the uses and purposes
thecrein set foukr,

iven ynder my tiand and notarial seal this 92 f(-day of
4 » 1982,
Josor S T

Notary Public //
My Commission Expires: ,

1 {/6'//%7—?’

19
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESIATE

PARCEL 1:

LOTS 1, 2, 3 AND 4 (EXCEPT THE SOUTHEASTERLY 1 FOOTI' OF SAID LOT
4) IN THE SUBDIVISION OF LOTS 52 AND 54 1IN BUPTERFIELDS
ADDITION 1O CHICAGO (EXCEPTING FROM SAID LOI'S 2 AND 3 'THAT PART
THEREOF DESCRIBED AS COMMENCING AT THE SoUTH WiST CORNER OF
SAID LOT 2; THENCE NORTHEASTERLY ALONG “THE WESTERLY LINE OF
SAID SUBDIVISION LOT 2, 84 FEET 4 1/2 INCHES MORE OR LESS TO
THE SOUTHWESTERLY FACE OF THE WALL OF THE WO STORY BRICK
BUILDING; THENCE SOUTHEASTERLY ALONG 'THE SOUTHWES 'ERLY FACE OF
SAID BRIAKX WALL AND SAID LINE CONTINUING IN THE .AME DIRECI'ION
TO THE /SOUTHEASTERLY LINE OF SAID LOT 3; THENCE SOUTHWESTERLY
ALONG ''HE GSOUTHEAS'TERLY LINE OF LOT 3, A DISTANCE OF 65 FELET 10
1/2 INCHES MORE OR LESS '""O THE SOUTHEASTERLY CORNER OF SAID LOT
3 AND THEWCE), NORTHWESTERLY IN A STRAIGHT LINE ALONG THE
NORTHERLY Li{uEZ OF VEDDER STREET 47 FEET 8 7/8 INCHES MORE OR
LESS TO THE POINT OF BEGINNING;

ALSO:

PARCEL 2:

THE SOUTH EAST 18 INCHES OF LOT 9 AND ALL OF LOTS 10, 11, 12,
L3 AND 14 IN THE RESUBD1VISION BY ALFRED L., RICHON OF THE SOUTH
EAST 20 FEET OF SUB LOT 2 AdWN ALL OF SUB LOTS 3 'O 28 INCLUSIVE
IN THE SUBDIVISION OF LOTS( 55, 58, 60 AND 62 IN BUTTERFIELDS
ADDITION AFORESAID TOGETHER WXITi THE PRIVATE ALLEY SOUTHEASTERLY

OF AND ADJOINING SAID SUB LOTS;
ALSO:

PARCEL 3:

ALL OF LOT 8 AND LOT 9 (EXCEP'Q' SOUTHEASTLRLY 18 INCHES THEREOF)
IN RESUBDIVISION OF THE SOUTH EAST 20 FEIT OF SUB LOT 2 AND ALL
OF LOTS 3 TO 28 INCLUSIVE IN SUB OF LOTS 76, 58, 60 AND 62 AND
PRIVATE ALLEY SOUTHEAST AND ADJOINING ABOVL. [LOTS, ALL BEING IN
BUTTERFIELDS ADDITION TO CHICAGO, BEING A SUEDIVISION OF 'THE
WEST 1/2 OF THE NORTH WEST 1/4 AND 'THE SOUTH La3T 1/4 OF THE
NORTH WEST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, iLLINOIS.

22X

P.I.N,: 17-04-130-021
17-04-130-022 (:)tA~_‘
17-04-130-023

17-04-130-029

Property Address: 1276 North Clybourn Avenue
Chicago, Illinois

2hi62928
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EXHIBIT B

LOAN DOCUMENTS

The term "Loan Documents," as used herein, means the
following documents and any other documents previously, now, or
hereafter given to evidence, secure, or govern the disbursement
of the indebtedness to Borrower by Lender, including any and
all extensions, renewals, amendments, modifications, and
supplements thereof or thereto:

) The Note executed by Bortower;
2. The following security documents:
a)v. The Mortgage executed by Borrower;

(b) an Assignment of Rents, executed by Borrower,
assigning /to Lender all rents, issues, deposits, and
profits pettuining to the Property owned by Borrower.

(c) a . _/Security Agrecment, axecuted by Borrower,
granting Lender a security interest in certain personal
property more fully described therein, under the Uniform
Commercial Code as adcpted in Illinoisn:

{cl) certain Undiform Commercial Code Financing
Stataments, executed v Borrower and the owner of the
heneficial interest of ‘dcrcower ("Beneficiary"), pertaining
to the personal propetty described in the aforesatid
Security Agreement;

(e} Bullding Loan Agreemin:, aexecuted by Borrower;

(€) Assignment of Construccion Contract, executed by
Borrower and the General Contractor Zor the Project;

(g) Assignment of Plans and Specifications, executed
by Borrower and the Architect for the Project;

(h) Assignment of Contract Documin.s, executed by
Borrower;

(i) Assignment of Development Materials, ‘executed by
Borrower.

2PL6L948
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