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JUNIOR MORTGAGE AND SECURITY AGREEMENT &o @

THIS JUNIOR MORTGAGE AND SECURITY AGREEMENT {"Mortgage"), made
this 30th day of December, 1987, by and between DENNIS R. FIELDS
and CHARLES A. GREENBERG, whose addresses are respectively 1170
Westmoor, Winnetka, Illinois and 11 Lakewood Drive, Bannockburn,
Illinois (collectively referred to as "Borrower"), and AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO. 33 North LaSalle
Street; Chicago, Illinois, hereinafter called the "Lender";

WITNESSETH THAT:

WHEREAS, Borrower is indebted to Lender in the principal sum
of Seven itundred Fifty Thousand and No/100 Dollars ($750,000.00),
which indeotedness is evidenced by Borrower's Promissory Note of
even date nerewith (herein called "Note")., in said principal
amount, pavaosle to Lender, a copy of which is attached hereto as
Exhibit “"A", and the terms of which are hereby incorporated by
reference and wade a part hereof. The Note evidences a revolving
line of credit an? the lien of this Mortgage secures payment of any
existing indebtedress and future advances made pursuant to the Note
to the same exteac as if such future advances were made on the date
hereof and regardless of whether or not any advance has been made
as of the date of this Mortgage or whether there is any outstanding
indebtedness at the timwe of any future advance.

NOW, THEREFORE, Borrnwer, in order to secure to Lender the
repayment of the indebtedness evidenced by the Note, and the
performance of the covenants and agreements of Borrower contained
herein, does hereby grant, sel), transfer, assign, convey and
confirm and mortgage unto Lender the proTerty located at 11 West
Division, Chicago; State of Illinocis, which property is legally
described in Exhibit "B" attached uereto; together with all
buildings, structures and other improvements and chattels now on
sald land or that may hereafter be eircted or placed thereon; all
elevators, motors and machinery; also _f:ogether with all mineral,
cil and gas rights and interests; also tcgether with all shrubbery
and trees now growing or that hereafter may be planted or grown
thereon, and also together with all crops and/or produce of any Rind
now growing or that may be hereafter growing, viown or produced
upon said land or any part thereof; and also development rights or
credits, alr rights, water, water rights (whethel .riparvian, appro-
priative or otherwise, and whether or not appurtcnent) and water

stock;

Also together with all and singular the ways, eassments and
other rights, and all tenaments, hereditaments and appurtienances
thereunto belonging or in anywise appertaining, including but not
limited to all rights in any abutting public or private streets and
alleys and in any submerged lands ad?acent thereto (hereinafter
referred to as the "Premises");
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And all present and future rents, issues, avails, profits and
proceeds (hereinafter referred to as the “Rents") of or from the
Premises, the "Leases" and/or and the "Equipment"” (both of which
terms are hereinafter defined), howsoever occuring, existing,
created or arising:

And all present and future permits, licenses and franchises of
or from the Premises (collectively, the “Licenses”), leases, agree-
ments, tenancies, licenses and franchises (hereinafter collectively
referred to as the "Leases") of or from the Premises and/or the
Equipment or in any way, manner or respect required, existing, used
or useable in connection with the Premises and/or the EqQuipment or
the management, maintenance, operation or business thereof,
including, without limitation, those Licenses and Leases issued by
any governmental authority, and all deposits of money as advance
rent or for security under any or all of the Leases and all guaran-
ties of lessees' performances thereunder;

And ail present and future judgments, awards of damages and
settlements mode as a result or in lieu of any taking of the
Premises, tnc @juipment and/or the Leases, or any part thereof,
under the power of eminent domain, or for any damage (whether
caused by such tuking or otherwise) thereto;

And all presen% and future apparatus, machinery, egquipment,
fixtures and articles of personal property of any and every kind
and nature whatsoever used, attached to, installed or located in or
on the Premises, or required for use in or on or in connection with
the Premises or the managenent, maintenance, operation or business
thereof and all replacements thereof and accessions thereto to the
extent owned by Borrower (he:esinafter referred to as the "Equip-
ment”), including, but not limited to, any such item of Equipment
now or at any time or times heleafter situated on the Premises and
used to supply or otherwise deliver heat, gas, air conditioning,
water, light, electricity, power,-rwlumbing, refrigeration, sprin-
Kling, ventilation, mobility, communiication, incineration, laundry
service and all other related or othec such services (all of the
immediately above mentioned items of Lcuipment being deemed to be a
part of the Premises, whether physicaliy sttached thereto or not);

And all present and future insurance policies in force or
effect insuring the Premises, the Rents, tha [e2ases or the

Equipment;
And all proceeds of each and every of the foregoing.

Borrower hereby grants to Lender a continuing security interest
in (1) that portion of the Mortgagead Propert¥ (as hereinafter
defined) constituting property or interests in property — whether
real or personal, tangible or intangible, now owned or sxisting and
hereafter acquired and arising, which are subject to the »nclority
and perfection of security interest provisions of the Illinois
Uniform Commercial Code or any similar and applicable law, statute,
code or other governing body of law; and (11? the Equipment and all
proceeds thereof to secure payment of the indebtedness and obliga-
tions secured by this Mortgage.

TO HAVE AND TO HOLD the above described proporty and interests
in property ("Mortgaged Property") unto Lender, it successors and
assligns, forever;

PROVIDED ALWAYS, that upon full payment of the Note secured
hereby, or extensions or renewals thereof., in whole or in part., and
payment in full of "Borrower's Liabilities" (as hereinafter defined)
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and secured hereby., and Borrower falthfully and promptly having com-
plied with and performed “"Borrower's Obligations” (as hereinafter
defined), then these presents shall be void.

AND THIS INDENTURE FURTHER WITNESSETH:

1.. DEFINITIONS

1.1 Wherever used in this Mortgage, "Borrower's Liabilities"”
means any and all of the following: i) the payment of any and all
monies, including, but not limited to, the payment, when due or
declared due in accordance with the terms of the Note, of the prin-
cipal sum of the Note, together with the interest described therein,
now and/or hereafter owed or to become owing by Trustee to Lender
under and/or pursuant to the terms and provisions ¢of the Note;

(ii) ths payment of any and all other debts, claims, obligations,
demands, mcnies, liabilities and/or indebtednesses (of any and
every kind or nature) now and/or hereafter owing, arising, due or
payable frowm Eorrower to Lender under and/or pursuant to the terms
and provisions of this Mortgage; and (iii) the payment of any and
all other debts . “~laims, obligations, demands, monies, liabilities
and/or indebtednssses (of any and every kind or nature) now and/or
hereafter owing, 2rising, due or payable from Borrower to Lender,
howsoever evidenced/ nreated, incurred, acquired or owing, whether
primary, secondary, dltect, contingent, fixed or otherwise, and
arising under and/or pursuant to the terms and provisions of any
other agreements, guaranties, security agreements, financing
statements, assignments, assignments of rents and leases, pledge
agreements, instruments and/nr documents including that certain
Loan Agreement of even date Yisrewith between Borrower and Lender
(the "Loan Agreement") now and/sc hereafter executed and delivered
by or for Borrower either individually or jointly to Lender (all of
said documents including the Note, Mortgage and Loan Agreement are
hereafter referred to herein as the Loan Documents’).

1.2 Wherever used in this MortJgage, "Borrower's Obligations”
means the prompt, full and faithful performance, discharge, compli-
ance and observance by Borrower of each ara every term, condition,
warranty, representation, agreement, undectalking, covenant and
provisions to be performed, discharged, obsoeirved or complied with
by Borrower or any cother third party containcd in the Loan
Documents.

1.3 Wherever used in this Mortgage, the te:m "and/or" means
one or the other or both, or any one or all, of the things, events
or persons or parties in connection with which the tceii is used.

2. CONVEYANCE; COLLATERAL ASSIGNMENT OF PERMITS, LICZEMSES,
FRANCHISES AND AGREEMENTS; EXECUTION

AND DELIVERY OF DOCUMENTS

2.1 To secure the payment by Borrower of Borrower's Liabil-
ities and the performance by Borrower of Borrower's Obligations,
Borrower hereby does grant, give, bargain, confirm, assign, pledge,
set over, transfer, sell, convey, remise, release and otherwise
mortgage to Lender, its successors and assigns, forever, the
Mortgaged Property for the purposes and uses set forth in this
Mortgage.

2.2 Borrower, immediately upon request by Lender, at
Borrower's sole expense, will or will cause to be made, executed
and delivered to Lender, in form and substance acceptable to
Lender, all "Documents” (a& heréinafter defined) that Lender is
advised are and/or deems necessary or appropriate to evidence,
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document or conclude the transactions described in and/or contem-
plated by thlis Mortgage, the Note or the Loan Documents or reguired
to perfect or continue perfected, as valid liens or encumbrances,
the liens or encumbrances granted herein or in the Loan Documents
by Borrower to Lender upon the Mortgaged Property. As used in this
Paragraph, "Documents' means any mortgage, deed of trust or similar
ingtrument, assignment of leases, assignment of rents, note,
security agreement, financing statements, assignment of insurance,
loss payable clause, mortgage title insurance policy, letters of
opinion, waiver letter, estoppel letter, consent letter, non~offset
letter, insurance certificate, appraisal, survey and any other
gimilar such agreements., instruments or documents.

2.3 Without limiting Lender's rights and powers hereunder
except as herein set forth, from and after & Default under the Note
and/or arn Svent of Default hereunder, Lender shall have the right,
in its soifr discretion, to exetrcise all rights of Borrower under all
Licenses, ‘franchises and agreements, and to retain, use and enjoy
the same, or <o sell, assign or transfer the same (with appropriate
governmental consents, where necessary) in connection with the en-
forcement of itr rights and remedies under this Mortga?e. Borrower
hereby irrevocakly constitutes and appoints Lender as 1its agent to
demand, receive and-enforce Borrower's ri?hts with respect to the
Licenses, franchises and agreements, to give appropriate receipts,
releases and satisfactiuns for and on behalf of Borrower and to do
any and all acts in the rname of Borrower or in the name of Lender
with the same effect ag if done by Borrower if this assignment had
not been made. Lender dues, not hereby assume any of Borrower's
obligations or duties under ar in connection with any of said
Licenses, franchises and agruaments.

3. COVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 Baorrower covenants with ‘anf warrants and repreosents to
Lender as follows:

(1) Borrower promptly will pav. or cause to be paid,
when due or declared due, Borrower's Liablli:ies and promptly.
fully and faithfully will perform, dischargs, observe and comply
with each and every of Borrower's Obligations.

(ii) Borrower now has and hereafter shall maintain the
standing, right, power and lawful authority to owr the Mortgaged
Property, to carry on the business of and operate ths Mortgaged
Property, to enter into, execute and deliver this Murtaage. the Note
and the Loan Documents to Lender, to encumber the Mortgsged
Property to Lender as provided herein or in the Loan Ducuments and
to perform all of Mortgator's Obligations and to consumate all of
the transactions described in or contemplated by this Mortgage, the
Naote and the Loan Documents.

(iii) The execution, delivery and performance by Borrower
of and under this Mortgage, the Note and the Loan Documents does
not and will not constitute a violation of any applicable law and
does not and will not conflict with or result in a default or breach
of or under or an acceleration of any obligation arising, existing
or created by or under any agreement, instrument. document, mort-
gage, deed, trust deed, trust agreement., note, judgment, order,
award, decree or other restriction to which Borrower or any of the
Mortgaged Property is or hereafter shall become a party or by which
Borrower or any of the Mortgaged Property is or hereafter shall
become bound or any law or regulatory provision now or hereafter
affecting Borrower or any of the Mortgaged Property.
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(iv) All of the Licenses necessarY for the operation of
the Mortgaged Property are and shall at all times remain in full
force and effect; and, to the best of Borrower's knowledge, all of
the Leases are and shall remain genuine, in all respects what they
purport to be, free of set-offs, counterclaims or disputes and valid
and enforceable in accordance with their terms. Borrower has made
no previous assignment of the Licenses, agreements or franchises,
and Borrower agrees not to further assign or to otherwise encumber
its interest in such Licenses, agreements or franchises during the
term of this Mortgage. All parties to the Leases have and shall
have the capacity to contract thereunder. Except for security
deposits provided for under the Leases, and revealed by Borrower to
tender in writing, no advance payments have been or shall be made

thereunder.

(v} There ls no litigation, nction, claim or
proceed’nc pending or threatened which might, in any way, mannor or
respect, materially or adversely affect the Mortgaged Property, the
operation <t the business thereof, Lender’'s lien thereon, the
collectibliliiry of the Note, the ability of Borrower to repay the
Note or the finsancial condition of the Mortgaged Property or the
operation or buelness thereof.

(vi) nzrrower and the Mortgaged Property possess and
hold and shall maintain adequate properties, interests in prop-
erties, leases, licsnreos, franchises, rights and governmental and
other permits, certiflcziuss, consents and approvals to conduct and
operate the business of the Mortgaged Property.

(vii) There douf nhot aexist any default or breach of or
under any agreemont, instrument or document for borrowed money by
which Borrower or the Mortgaged Sroperty is bound or obligated,

{viii) The locatiocn, ew#intence, use and condition of the
Premises and the Equipment are and shall remain in compliance with
all applicable laws, rules, ordinaice2 and regulations, including,
but not limited to, building and zoning laws, and all covenants and
restrictions of record.

{ix) Borrower, subject to the richts of tenants in
possession, is and shall remain in peaceful rnossession of and will
foraver warrant and defend the Mortgaged Prcpurty from and against
any and all claims thereon or thereto of any aprd all parties.

(x) An¥ Management Contract for the ilortgaged Property
shall provide that it may be cancelled by Lender followling fifteen
(15) days written notice after an Event of Default as defined

herein.

{xi) Borrower will save and hold Lender harirless of and
from any and all damago, loss, cost and expense, including, but not
limited to, reasonable attorneys' and paralegals' fees, costs and
expenses, incurred by reason of or arising from or on account of or
in connection with any suit or proceeding, threatened, filed and/or
pending, in or to which Lender is or may become cor may have to
become a party by reason of or arising from or on account of or in
connection with Borrower's Liabilities, this Mortgage, the Note or
the Loan Documents.

3.2 Borrower covenants with and warrants and represents to
Lender as follows:

(1) Borrower is lawfully seized, possessed and the
owner of and has gocod and indefeasible, marketable fee-simple title
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to the Mortgaged Property, free and clear of all liabilities,
claims, debts, exceptions, security interests, assessments, charges,
impositions, levys, taxes, liens and all cther types of encumbrances
{hereinafter referred to as the "Encumbrances") except (I) the
Encumbrances of Lender, (II) those Encumbrances described on Ex-
hibit "C" attached hereto and made a part hereof, and (III) existing
Leases to a tenant or tenants in possession of all or portions of
the Premises.

(i1) Electric, gas, sewer, water facilities and any
other necessary utilities are, and at all times hereafter shall be,
available in sufficient capacity to service the Mortgaged Property,
and any easements necessary to the furnishing of such utilities
services have been obtained and duly recorded.

wiii) The proceeds of the loan evidenced by the Note and
secured hereby will be used solely for the purposes specified in
Illinois Xevised Statutes, Chapter 17, Section 6404, and the princi-
pal obligavicn evidenced by the Note constitutes a “business loan”
within the Zefinition and purview of said section.

3.3 Borrover covenants with and warrants and represents to
Lender as follows:

(1) Boirowar will not change the use or character of
or abandon the Mortgaged -Property and at all times hereafter shall
Keep the Mortgaged Propertly in good condition and repair and will
not commit or suffer wastz and will make all necessary repairs,
replacements and renewals <including the replacement of any items
of the Equipment) to the Mcrciaged Property sc that the value and
operating efficiency thereof shall at all times hereafter be main-
tained and preserved, Borrower shall not remove any fixture or
demolish any building or improvament located in or on the Premises.
Borrower shall pay for and complety, within a reasonable time, any
building or improvement at any tim@ in the process of erection upon
the Premiges, shall refrain from impa‘ring or diminishing the value
of the Mortgaged Property and shall meks no material alterations to
the Mortgaged Property which in the opliilon of Lender diminishes
its value, and promptly shall repalr, rescore or rebuild any bulld-
ing or improvement now or hereafter on the Premises which may become
damaged or destroyed. Borrower shall comply with all requirements
of law and all municipal ordinances governing trhe Mortgaged Property
and the use thereof. Borrower shall permit Lendec, and 1lts agents,
upon demand, access to and to inspect the Mortgaged Property at all
raasonable times. Borrower shall not grant any .liCPnge or easement
burdening the Mortgaged Property or agree to or accep. the modifi-
cation, amendment, or termination of any license or ezeoment
affecting the Mortgaged Property without the prior wrictlen consent
of Lender, which consent shall not be unreasonably withheld.

(i1) Borrower promptly shall pay and discharge, as and
when due and payable, before any penalty attaches, all charges,
impositions, levies, assessments and taxes (whether general, special
or otherwise), water charges, sewer service chavrges and all cother
municipal or governmental charges, impositions, levies, assessments
and taxes of any kind or nature that may be at any time levied,
assessed or imposed upon or against the Mortgaged Property, or any
part thereof, and shall deliver to Lender duplicate recelpts
evidencing payment thereof at least thirty (30) days before delin-
quency; provided, however, that if Borrower in good faith and by
appropriate legal action shall contest the validity of any such
item or the amount thereof, and shall have established on i1ts books
or by deposit of cash with Lender, as Lender may elect, a reserve
for the payment thereof in such amount as Lender may reasocnably
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require, then Borrower shall not be required to pay the item or to
produce the required receipts: (a) while the reserve is maintained,
and (b) so long as the contest operates to prevent collection,
including enforcement of any lien securing payment thereof, is
maintained and prosecuted with diligence, and shall not have been
terminated or discontinued adversely to Borrower.

(ii1) Borrower shall keep the Mortgaged Property free
and clear of all Encumbrances (including, but not limited to,
mechanics' liens and other similar liens or claims for liens) of
any and every kind and nature except those described in Paragraph
3.2(1) above, shall promptly pay or cause to be paid, as and when
due and payable or when declared due and payable, any indebtedness
which may become or be secured by such an Encumbrance and, immedi-
ately upon request by Lender, shall deliver to Lender evidence
satisfactory to Lender of the payment and discharge thereof., To
prevent an Event of Default hereunder, Borrower may indemnify
Lender, by .a means determined solely by and acceptable to Lender,
against 10¢s by reason of such an Encumbrance which Borrower may
desire to correst. If, in accordance with the terms of this
Mortgage, Lun4er makes payment of any such Encumbrance, Lender
shall be subrc¢gated to the rights of such claimant, notwithstanding
that the Encumbce..ce may be released of record.

(iv) The Note secured by the Mortgaged Property is not
assumable. Without' tos prior written consent of Lender, Borrower
shall not, at any time ot times hereafter, (1) sell (including any
sale or other transfer pursuant to installment contract for sale or
sale under articles of avcvement), grant an option to purchase,
lease under any master leafe, enter into a lease for substantially
all of the Mortgaged Properiy. exchange, assign, convey, further
encumber, hypothecate or otherwise transfer the Mortgaged Property
and/or any part or interest in/ the Mortgaged Property; (2) obtain
any loan or incur any obligation of any character whether direct or
indirect, the repayment or performzance of which is secured by a
lien on the Mortgaged Property or sy interest therein except for
the Mortgage shown as item number one <n Exhibit C attached hereto.
Any of the foregolng acts. ogcurrences or events described in
clauses (1) through (2) shall be deemca t~ . be a "Sale" hereunder
and under the Note, and the Loan Documents. . Lender may, in its
sole and absolute discretion, withhold courent to any Sale, or
condition any such consent upon the payment ¢f a fee, the partial
?ayment of the Note, an increase in the interert rate, an increase

n payments, a shortening of the term of the Nate, an increase in
collateral, or all or any of the foregoing requirements, together
with any other requirements it may wish to impose. ~The foregoing
list is not intended in any way to limit the requicerents Lender
may impose nor ie it intended to imply that Lender ir “bligated to
consent to any Sale.

(v) All present and future items of fixtures, equip-
ment, furnishings or other tangible personal property (whether or
not constituting a part of the Mortgaged Property) related or
necessary to or used or useable in connection with any present or
future building or improvement on the Premises, or the operation or
business thereof, are and will be owned free and clear of all
Encumbrances except those described in Paragraph 3.2(1) above and
Borrower will not acquire any such property subject to any
Encumbrance except those Encumbrances described in Paragraph 3,2(1)
above. Within five (35) days after re?uest by Lender, Borrower will
execute and deliver to Lender a security agreement and financing

statements, in form and substance acceptable to Lender, covering

all such property. Borrower and Lender agree that a carbon, <
photographic or other reproduction of this Mortgage, any security -
agreement executed by Borrower or a financing statement shall be X

sufficient as a financing statement.
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{vi) within sixty (60) days of the end of each calendar
year there shall be submitted by Borrower to Lender, (a) executed
annual financial statements of Borrower prepared in accordance with
generally accepted accounting principles for the prior year and
{b) if requested by Lender, a statement of income and expenses for
the Premises including a rent-roll for same for the prior year
prepared in accordance with generally accepted accounting principles
and executed by Borrower.

3.4 If Borrower, immediately after written demand from
Lender, shall neglect or refuse to keep the Mortgaged Property in
good operating condition and repair or to replace or maintain the
same as herein agreed, to pay the premiums for the insurance which
is required to be maintained hereunder, to pay and discharge all
Encumbrances as herein agreed or otherwise defaults in the per-
formance of Borrower's Obligations, Lender, at its sole election,
may cause such repairs or replacements to be made, obtain such
insurance, pay such Encumbrances or perform such Obligations. Any
amounts paid by Lender in taking such action, together with
interest tbz2reon at the Default Rate as defined in the Note from
the date of (ender's payment thereof until repaid by Borrower to
Lender, shall Fe.due and payable by Borrower to Lender upon demand,
and, until paid: shall constitute a part of Borrower's Liabilities
secured by this liortgage. Notwithstanding the foregoing, such
advances by Lender 'shall not be deemed to relieve Borrower from an
Event of Default hersunder or impair any right or remedy consequent
thereon. The exercise /of the right to take such action shall be
optional with Lender and not obligatory upon Lender and Lender
shall not in any case be Jiable to Borrower for fallure or refusal
to exercise any such right’. ~In making any payments pursuant to the
exercise of any such right, Zender may rely upon any bills delivered
to it by Borrower or any suca Zavee and shall not be liable for any
failure to make payments in any amounts other than as set forth in
any such bills.

3.5 Borrower hereby agrees ¢~ indemnify and save Lender,
its successors and assigns, harnless sgainst all liability, loss,
damage and expense (including reasonablu attorneys' fees) incurred
by Lénder on account of claims or demands of every nature, kind and
description for loss or damage to propercv, or injury to or death
of every person, caused by, or connected io“eny manner, with the
presence on or under, or the escape, seepags, laakage, spillage,
discharge, emission or release, from the Mortgiged Property or into
or upon any land, the atmosphere, or any watercourse, body of water
or wetland, of any "Hazardous Material" (defined below), including
without limitation, any losses, liabilities, damagas, injuries,
costs, expenses or claims asserted or arising undev-ciie Comprehen-—
sive Environmental Response, Compensation and Liability Act, any
so-called "Superfund" or "Superlien" law, or any othei Fi3deral,
state, local or other statute, law, ordinance, code, ruia, regula-
tion, order or decree regulatin?, relating to or imposing liability
or standards of conduct concerning any Hazardous Material, or the
construction, operation, administration or inspection of the Mort-
gaged Property. whether due in whole or in part to the negligence
of the Borrower, the Lender, any contractor or contractors, sub-
contractor or subcontractors, or to the negligence of their respsc-
tive partners, agents or employees, except for acts or willful or
wanton misconduct of the Lender or of Lender's employees or agents
(the "Indemnified Matters"). At its own cost and expense, Borrower
hereby agrees to hold Lender and its employees, agents, representa-
tives, successors or assigns (the "Indemnified Parties”) harmless
as well as defend and pay all costs and expenses (including reason-
able attorneys' fees) of any and all sults or other legal pro-
ceedings that may be brought or instituted against the Indemnified
Parties on any Indemnified Matters, and pay and satisfy any judgment
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that may be rendered against the Indemnified Parties in any such
suit or legal proceeding, or the amount of any compromise or set-
tlement that may result therefrom, unless attributable primarily to
the willful or wanton misconduct of the Indemnified Parties. For
purposes hereof, "Hazardous Material" means any hazardous substance
or any pollutant or contaminant defined as such in (or for purposes
of) the Comprehensive Environmental Response, Compensation and
Liability Act, any so-called "Superfund” or "Superlien" law, the
Toxic Substances Contreol Act, or any other Federal, state or local
statute, law, ordinance, code, rule, regulaticn, order or decree
regulating, relating to, or imposing liability or standards of con-
duct concerning, any hazardous, toxic or dangerous waste, substance

or material, as now or at any time hereafter in effect, or any other

hazardous, toxic or dangerous waste, substance or material. The
agreements of Borrower contained herein shall survive the payment

in full of all of Borrower's Liabilities and Borrower's Obligations.

4, (TAXES, INSURANCE, CONDEMNATION, AND RESERVE ACCOUNTS

4.1 (R) Borrower, at all times, shall keep and maintain
the Mortgaged Freperty fully insured (without co-insurance):
(1) against los¢ or damage by, or resulting from, fire and such
other hazards, casualties and contingencies as Lender, from time to
time, may require in companies, form, amounts and for such periods
as is satisfactory to Lender; (ii) with flood insurance whenever
required under the Natioral Flood Insurance Program; (iii) with
comprehensive general public liability insurance with combined
single limit for bodily lujury or property damage in an amount
acceptable to Lender with ‘ruspect to any one accident or disaster;
(iv) sprinkler insurance and boiler insurance, if applicable;
(v) earthquake insurance, if applicable; (vi) loss of rent insur-
ance for one year rentals; and v} such ather insurance as may be
reasonably required by Lender fror.time to time. All such policies
and renewals thereof (hereinafter (rzferred to as the '"policies")
shall contain standard Lender loss peyable clauses naming Lender as
“Lender", as well as a standard waive: of subrogation endorsement
and a non-contributory standard Lender clause and shall be deli-
vered, as issued, to Lender, with premiuns therefor paid in full by
Borrower. All policies shall provide tha*t {hey are non-cancellable
by the insurer without first giving at leasc thirty (30) days prior
written notice to Lender of any intended cancellation. Borrower
will give immediate written notice to Lender of any loss or damage
to the Mortgaged Property caused by any casualty.' In case of
policies about to expire, Borrower will deliver (o and deposit with
Lender renewal policies not less than thirty (30) days prior to the
respective dates of expiration. Borrower will deliver. and deposit
with Lender receipts for the payment of the premiums On _all poli-
cies. In the event of foreclosure of this Mortgage, or ussignment
hereof by Lender or transfer of title to the Mortgaged Property in
extinguishment of Borrower's Liabilities, all right, title and
interest of Borrower in and to any policies then in force shall
pass to the purchaser, grantee or assignee.

{B) (a) Full power is hereby conferred on Lender:

(i) to settle and compromise all claims
under all policies;

(ii) to demand, receive and receipt for all
monies becoming due and/or payable
under all policies:

(iii) to execute, in the name of Borrower or
in the name of Lender, any proof of

859718948




UNOFFICIAL,CORY, & ,

(iv)

logs notices or other instruments in
connection with all claimes under all
policlies; and

to assign all policies to any holder
of Borrower's Liabilities or to the
grantee of the Mortgaged Property in
the event of the foreclosure of this
Mortgage or other transfer of title to
the Mortgaged Property.

(b) In the event of payment under an¥ cf the
d

policies, the proceeds of the policies shall be pa

by the

insurer to Lender. and Lender, in its sole and absolute

discretion, may:

(i)

or

{(11)

appl¥ such proceeds, wholly or
partially, after deducting all costs

of collection, including reasonable
attorneys' and paralegals' fees, either

(1) toward the alteration, recon-
struction, repair or restoration
of the Mortgaged Property or any
portion thereof, in which event
Lender must give its prior
written apfroval to all plans
and specifications for the
alteration, reconstruction, re-
pair or restoration of the
Mortgaged Property; or

(11) as a payment on account of

Borrower's Liabilities (without
affecting the amount or time of
s8ch subsequent payment reguired
to he made by Borrower to Lender
undsc¢ the Note), whether or not
then Z4ua or payable;

deliver the same to Borrower.

(c) All insurance proceeds av anpv time or times
hereafter disbursed to or for the benefit of (cho Borrower in

any way, manner or respect affecting, arising from or relating
to, the Mortgaged Property, or any portion thereuy, are hereby
assigned to Lender as additional security for the¢ payment of
the Borrower's Liabilities (and for such purpose boulrower
hereby grants to Lender a security interest therein;.

4.2 {A) All awards now or hereafter made by any public or
quasi-public authority to or for the benefit of Borrower in any
way, manner or respect affecting, arising from or relating to the
Mortgaged Property, or any portion thereof, by virtue of an exer-
cise of the right of eminent domain by such authority (including,
but not limited to, any award for taking of title, possession or
right of access to a public way, or for any change of grade of
streets affecting the Mortgaged Property) hereby are assigned to
the Lender as additional security for the payment of Borrower's
Liabilities (and for such purpose, Borrower hereby grants to Lender
a security interest therein);

(B) Lender shall and hereby is authorized, directed
and empowered to collect and receive the proceeds of any such awards

- 10 -
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from the authorities making the same and to give proper receipts
therefor (in Borrower's name, in Lender's name or in both names),
and may, in its sole and absolute discretion, use such proceeds for
any one or more of the following purposes:

(1) to apply the same, or any part thereof, to
Borrower's Liabilities, whether or not then matured and
without affecting the amount or time of subsequent payments
required to be made by Borrower to Lender under the Note;

(11) to use the same, or any part thereof, to
satisfy, perform or discharge any of Borrower's Obligations;

(iil) to use the yame, or any part thereof, to
replace, repair or restore any or all of the Mortgaged Property
to a condition satisfactory to Lender, and Lender must give
it4 prior written approval to the plans and specifications for
any zuch replacement, repair or restoration; or

(iv) to release the same to Borrower.

(C) Borrower, immediately upon reguest by Lender,
shall make, execute and deliver and/or cause to be made, executed
and delivered to and/or for the benefit of Lender any and all
agsignments and otbav instruments sufficient to assign, and cause
the payment directly <o Lendor of, all such awards, free and clear
of all Encumbrances excopt those Encumbrances described in
Paragraph 3.2(1) above. Notwithstanding any taking by eminent
domain, alteration of th3 grade of any street or other injury to or
decrease in value of the routgaged Property by any public or
quasi-public authority or cesporation, Borrower shall continue to
pay all of Borrower's Liabilities, as and when due and payable,
until any such award or payment chall have been actually received
by Lender, and an¥ reduction in Surrower's Liabilities resultin
from the application by Lender of duch award or payment as herein
gsot forth shall be deemed to take =fisct only on the date of such
receipt. If, prior to the receipt by iender of such award or
payment. the Mortgaged Property shall lizve been sold upon the
exorcise of Lender’'s remedles under tnis !iortgage, Lender shall
have the right to receive such award or payrent to the extent of
any deficiency found to be due upon such sula, with the lower of
legal interest or the Default Rate as descriizd in the Note
thereon, whether or not a deficiency judgment on_this Mortgage
shall have been sought or recovered or denled, ard with the
reasonable attorneys' and paralegals' fees, costt, expenses and
disbursements incurred by Lender in connection wit) the collection
of such award or payment.

S. DEFAULT

5.1 The occurrence or existence of any one or more of the
following events shall constitute an "Event of Default" under this
Mortgage:

(i) The failure of Borrower to pay., when due or
declared due, any of Borrower's Liabilities.

(i1i) Failure of Borrower to promptly, fully and faith-
fully to satisfy, perform, discharge, observe and comply with each
and every of Borrower's Obligations., under this Mortgage.

(iii) The occurrence of a Sale as defined in Para-
graph 3.3(iv) hereof without the written consent of Lender.

- 71 -
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(iv) Commencement of a foreclosure action or the
occurrence of an Event of Default under that certain Mortgage or
Assignment of Rents recorded as Document Numbers 86031542 and
86031562 which have been assigned to the Federal Home Loan Mortgage

Corporation.

{v) The occurrence or existence of a "Default" or
"Event of Default" as defined in any of the Loan Documents, or a
default or event of default under any other agrgement, instrument,
or document evidencing and/or securing and/or guarantying all or
any portion of the indebtedness secured hareb¥, which is not cured
within any applicable grace or cure perlods, 1f any.

5.2 Upon the occurrence or existence of an Event of Default,
Lender, after notice and demand insofar as required hereby, or by
applicable law, in its sole discretion and at its sole election,
without notice of such election, and without further demand, may do
any one oc more of the following:

15) Declare all of Borrower's Liabilities immediately
due and payaoia@ and collect the same at once by forecleosure or
otherwise, witbiut notice of broken covenant or condition (and in
case of an Event of Default and the exerclse of such option,
Borrower's Liabi’icies shall bear interest at the Default Rate as
described in the Noco from the date of such Event of Default until

paid in full),

{11) Either with or without process of law, forcibly or
otherwise, enter upon and take immediate possession of the Mort-
gaged Property., expel anda remove any persons, goods or chattels
OCCUfying or located on the “ortgaged Property, receive all Rentsa,
and issue receipts therefor, meiage, control and operate the
Mortgaged Property as fully as Borrower might do if in possession
thereof, including, without limicestion, the making of all repairs
and replacements deemed necessary ov Lender and the leasing of the
same, ot any part thereof, from tinF to time, and, after deducting
all reasonable attorneys' and paraleyz.!s' fees and all costs and
expenses incurred In the protection, ‘care, maintenance, management
and operation of the Mortgaged Propercy, apply the remainin? net
income, if any, to Borrower's Liabllities or upon any deficlency
decree entered in any foreclosure proceedins. At the option of
Lender. such entry and taking of possession _uhall be accomplished
either by actual entry and possession or by written notice served
personally upon or sent by registered mail to :he BHorrower at the
address of Borrower last appearing on the reacorde of Lender,
Borrower agrees to surrender possession of the Mor.gaged Property
toc Lender immediately upon the occurrence of an Eveni.of Default.
If Borrower shall remain in physical possession of tiie Mortgaged
Property, or any part thereof, after any such Event of Tofault,
such possession shall be as a tenant of Lender, and Boivrwer agrees
to pay to Lender., or to any recelver appointed as providea below,
after such Event of Default, a reasonable month1¥ rental for the
Mortgaged Property, or the part thereof so occupied by the Borrower,
to be applied as provided above in the filist sentence of this Sub-
Paragraph, and to be paid in advance on the first day of each
calendar month, and, in default of so deoing, Borrower may be dis-
possessed by the usual summary proceedings., In the event Borrower
shall sc remain in possession of all, or any part of, the Mortgaged
Property, said reasonable monthly rental shall be in amounts estab--
lished by Lender in its sole discretion. This covenant shall be
effective irrespective of whether any foreclosure proceeding shall
have been instituted and irrespective of any application for, or
appointment of, a receiver.

(1ii) File one or more sults at law or in equity for the
foreclosure of the lien of this Mortgage and to collect Borrower's

- 12 ~
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Liabilities. 8So long as the loan ("Senior Loan") evidenced by that
certain Mortgage and Assignment of Rents described as items one and
two on Exhibit "C" hereto has not been satisfied and the aforesaid
documents released as liens against the Mortgaged Property, in any
action described in the preceding sentence, Lender shall not be
entitled to enforce the lien of this Mortgage against the Mortgaged
Property for an amount in excess of the total of (a) the then
principal balance of the Note and (b) accrued and unpaid interest
on the Note not to exceed Sixty Thousand and No/100 {$60.000.00)
Dollars ("Initial Interest Amount") if sald action is commenced in
the calendar year 1988 or the amount equal to the Initial Interest
Amount compounded at the rate of five (5%) percent per annum for
each year after 1988 through the year in which said action is
commenced. Nothing in the foregoing sentence is intended nor does
it in any way limit the right of Lender to enforce the joint and
several Borrower Obligations or Borrower Liabilities for their full
amount ~personally against either or both Dennis R. Fields and/or
Charles A: Greenberg. In addition the restrictions contained

in the pces2nt paragraph on Lender shall be null and void at the
time the Scrior Loan is paid in full. At its option, Lender may
foreclose “Zoz-lien of this Mortgage upon less than all of the
Mortgaged Prcverty and specifically reserves the right to bring
future foreclosve? actions with respect to the balance of the
Mortgaged Property or portions therecf. In the event of the
commencement of any such suit by Lender, Lender shall have the
right. either before ir after sale, without notlice and without
requiring bond (notice and bond being hereby waived), without
regard to the solvency ot insolvency of Borrower at the time of
application and without r‘egard to the then value of the Mortgaged
Property ot whether the gaine is then occupied, to make applicatlion
for and obtain the appointuent of a receiver for the Mortgaged
Property. Such receiver shall have the power to collect the Rente
during the pendency of such sult and, in case of a sale and a
deficiency, during the full stacutory period of redemption or not,
as well as during any further tiwes when Borrower, except for the
intervention of such receiver, would be entitled to collect the
Rentes, and shall have all other powerfs which may be necessary or
usual in such cases for the protectiocn, possession, control,
management and operation of the Mortgaged Property. The court
before which such suit is pending may from time to time authorize
the receiver to apply the net income in hiz hands in payment, in
whole or in part, of Borrower's Liabilities. -In case of a sale
pursuant to foreclosure, the Premises may be s ld as one parcel.

(iv) Exercise any other remedies or ‘rights permitted or
provided under or by the laws or decisions of the ftate of Illinois
(including all remedies and rights of a secured pacty ainder the
Uniform Commercial Code of the State of Illinois), acecuing to a
mortgagee and/or secured party upon a default by a morcyagor and/or

debtor or otherwise available in equity or under the Loar Documents.

5.3 Upon the occurrence or existence of an Event of Default
under this Mortgage, there will be added to and included as part of
Borrower's Liabillties (and allowed in any decree for sale of the
Mortgaged Property or in any judgment rendered upon this Mortgage
or the Note) the following: the costs, charges, expenses and
attorneys' and paralegals’' fees and expenses and other fees
specifiuvd in Paragraph %,4 below; any and all expenditures which
may be paid or incurred by or on behalf of Lender for appraisers’
fooy, documontary and expert evidonce, stenographors’ charges,
publication cotits, fees and expenses for examinaton of title, title
searches, guaranty policles, and similar data and assurances with
respect to the title to the Mortgaged Property; interest at the
Default Rate, as provided in the Note upon a default thereunder;
all prepayment or like premiums, 1f any, provided for in the Note;
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and all other fees, costs and expenses which Lender deems necessary
to prosecute any remedy it has under this Mortgage, or to inform
bidders at any sale which may be had pursuant to its rights here-
under, of the true condition of title or of the value of the
Mortgaged Property. All such costs, charges, expenses, prepayment
or like premiums, fees and other expenditures shall be a part of
Borrower's Liabilities, secured by this Mortgage, payable on demand
and, except for the aforesaid interest at the Default Rate as
defined in the Note shall bear interest at the Default Rate as
defined in the Note from the date of Lender's payment thereof until
repaid to Lender.

5.4 If foreclosure proceedings are instituted upon this
Mortgage, or if Lender shall be a party to., shall intervene. or
file any petition, answer, motion or other pleading in any suit or
proceeding (bankruptcy or otherwise) relating to this Mortgage, the
Note, the Loan Documents, or Borrower's Liabilities, or if Lender
shall incuvz or pay any expenses, costs, charges or attorneys' and
paralegals’ fees and expenses by reason of the employment of
counsel for advice with respect to this Mortgage, the Note., the
Loan Documen+ss; or any other of Borrower's Liabilities, and whether
in court proceedings or otherwise, such expenses and all of Lender's
attorneys' and puralegals' fees and expenses shall be part of
Borrower's Liabilities, secured by this Mortgage, payable on demand
and shall bear interest at the Default Rate as defined in the Note
from the date of Lendec's payment thereof until repaid to Lender.

5.5 The proceeds oY any foreclosure sale of the Mortgaged
Property shall be applied &nd distributed, first, on account of the
fees, charges, costs and e¥panses described in Paragraphs 5.3 and
5.4 above, secondly, to the Falance of Borrower's Liabilities, and
thirdly, the surplus, if any, te Borrower.

5.6 In the event of the vomnencement of judicial proceedings
to foreclose this Mortgage, Borrcwfr, on behalf of itself, its
successors and assigns, and each awdi every person it may legally
bind acquiring any interest in or titis to the Mortgaged Property
subsequent to the date of this Mortgage: (i) does hereby expressly
waive any and all rights of appraisemsuat, +raluation, stay, extension
and (to the extent permitted by law) redemption from sale under any
order or decree of foreclosure of this Morcyage; and (il) does
hereby agree that when sale is had under any Jdscree of foreclosure
of this Mortgage, upon confirmation of such sale, the master in
chancery or other officer making such sale, or his successor in
office., shall be and is authorized immediately to execute and
deliver to purchaser at such sale a deed conveying <ne Mortgaged
Property, showing the amount paid therefor, or if purchased by the
person in whose favor the order or decree is entered. ta2 amount of
his bid therefor.

5.7 Lender shall have the right from time to time to sue for
any sums, whether interest, principal or any other sums required to
be paid by or for the account of Borrower under the terms of this
Mortgage, the Note or the Loan Documents, as the same become due
under the Note, or any other of Borrower's Liablilities, shall be
due and without prejudice to the right of the Lender thereafter to
bring an action of foreclosure, or any other action, for an Event
of Default by the Borrower existing at the time such earlier action
wasg commanced.

5.8 No right or remedy of Lender hereunder is exclusive of
any other right or remedy hereunder or now or hereafter existing at
law or in equity, but is cumulative and in addition thereto and the
holder of the Note may recover judgment thereon, issue execution
therefor, and resort to every other right or remedy available at

C918948
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law or in equity, without first exhausting or affectin? or impair-
ing the security or any right or remedy afforded by this Mortgage.
No delay in exercising, or omission to exercise, any such right or
remedy will impair any such right or remedy or will be construed to
be a waiver of an Event of Default by Borrower hereunder, or
acquiescence therein, nor will it affect any subsequent Event of
Default hereunder by Borrower of the same or dlfferent nature,.
Every such right or remedy may be exercised independently or
concurrently, and when and so often as may be deemed expedient by
Lender. No terms or conditions contained in this Mortgage or the
Note may be walved, altered or changed except as evidenced in
writing signed by Borrower and Lender.

5.9 Lender shall release this Mortgage by proper instru-
ment upon payment and discharge of all of Borrower's Liabilities,
includipa all prepayment or like premiums, if any, provided for in
the Note_and payment of all costs, expenses and fees., including
reasonable attorneys' and paralegals' fees, incurred by Lender for
the prepara:ion, execution and/or recording of such release.

5.10 Ugdn occurrence or existence of an Event of Default and
following acceleration by Lender of the maturity of Borrower's
Liabilities as provided herein, a tender of payment thereof by
Borrower, or any ' other party, or a payment thereof received upon or
on account of a foreolosure of this Mortgage or Lender's exercise
of any of its other rights or remedies under this Mortgage, the
Note, the Loan Documents or under any applicable law or in equity
shall be deemed to be o _voluntary prepayment made by Borrower of
the Note and, therefore,  fFuch payment must, to the extent permitted
by applicable law, include ftha interest at the Default Rate payable
upon an Event of Default, contained in the Note.

5.11 {(A) Any agresments between Borrower and Lender are
expressly limited so that, in no event whatsoever, whether by
reason of disbursement of the proceeds of the loan evidenced by the
Note or otherwise, shall the amouni paid or agreed to be paid to
Lender for the use, detention or forlserance of the loan proceeds
to be disbursed exceed the highest lawful rate permissible under
any law which a court of competent juriscdiction may deem applicable
thereto.

(B) If fulfillment of any provision herein or in the
Note, at the time performance of such provision-hecomes due,
involves exceeding such highest lawful rate, then ipso facto, the
obligation to fulfill the same shall be reduced to such highest
lawful rate. If by any circumstance Lender shall sver receive as
interest an amount which would exceed such highest lawful rate, the
amount which may be deemed excessive interest shall bs applied to
the principal of Borrower's Liabilities and not to interwst.

{C) The terms and provisions of this Paragraph shall
control all otlher terms and provisions contained herein, in the
Note or in the Loan DPocuments.,

.12 Any failure of Lender to insist upon the strict
performance by Borrower of any of the terms and provisions of this
Mortgage, the Loan Documents or the Note shall not be deemed to be
a walver of any of the terms and provisions thereof, and Lender,
notwithstanding any such failure, shall have the right at any time
or times thereafter to insist upon the strict performance by
Borrower of any and all of the terms and provisions thereof to be
performed by Borrower. Nelther Borrower, nor any other person now
or hereafter obligated for the payment of the whole or any part of
Borrower's Liabilities, shall be relieved of such obligation by
reason of the sale, conveyance or other transfer of the Mortgaged
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Property or the fallure of Lender to comply with any request of
Borrower, ot of an¥ other person, to take action to foreclose this
Mortgage or otherwise enforce any of the provisions of this
Mortgage., the Loan Documents or the Note, or by reason of the
release, regardless of consideration, of the whole or any part of
the security held for Borrower's Liabilities, or by reason of any
agreement or stipulation between any subsequent owner or owners of
the Mortgaged Property and Lender extending the time of payment or
modifying the terms thereof without first having obtained the con-
sent of Borrower or such other person, and, in the latter event,
Borrower, and all such other persons, shall remain liable on account
of Borrower's Liabilities and shall remain liable to make such pay-
ments according to the terms of any such agreement., extension or
modification unless expressly released and discharged in writing by
Lender. Lender, without notice, may release, regardless of consid-
eration  any part of the security held for Borrower's Liabilities,
without, as to the remainder of the security therefor, in any way
impairing or affecting the lien of this Mortgage or the priority of
such lien over any subordinate lien. Lender may resort for the
payment of dorrower's Liabilities to any other security therefor
held by the render in such order and manner as Lender may elect.

5.13 Uponisad after the occurrence or existence of an Event
of Default under chis Mortgage, Lender shall not be obligated to
accept any cure or attempted cure b¥ Borrower, except to the extent
required by applicable law or in this Mortgage; however, if Lendar
accepts such cure, Lender shall not exercise its rights or remedies
under Paragraph 5 of tals Mortgage unless and until a separate or
additional Event of Defau't then exists hereunder.

5.14 It is understood and agreed that neither the exercise by
Lender of any of its rights or-tomedies under this Mortgage shall
be deemed to make Lender a "movtgagee-in-possession” or otherwise
responsible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, ernjnyment or operation of all or
any portion thereof, unless and unill Lender, in person or by
agent, assumes actual possession thecwvf. The appointment of a
receiver for the Mortgaged Property by any court at the request of
Lender or by agreement with Borrower, or the entering into posses-
sion of the Mortgaged Property or any pact thereof by such receiver,
shall not be deemed to make Lender a mortgdaive-in-possession or
otherwise responsible or liable in any mann2i with respect to the
Mortgaged Property or the use, occupancy, enjs:mant or operation of
all or any portion thereof.

6. MISCELLANEQUS

6.1 Every provision for notice, demand or requerf<, required
in this Mortgage, or by applicable law shall be deemed {:ifilled by
written notice, demand or request personally served on (cr mailed
or sent by nationwide commercial courier (such as Federal Express)
to, as hereinafter provided) the party entitled thereto or on its
successors or assigns. If mailed, such notice, demand or request
shall be made certified or registered mail, and deposited in any
post office station or letter-box, enclosed in a postage paid
envelope addressed to such party at its address set forth below or
to such other address as either party hereto shall direct by like
written notice and shall be deemed to have been made on the fifth
(5th) day following posting as aforesaid. If sent by commercial
courier, such notice, demand or request shall be deemed to have
been made on the first business day after delivery to the courier.
For the purposes herein, notices shall be sent to Borrower and
Lender as follows:

- 16 -
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To Borrower:

Dennis R. Flelds
1170 Westmoor
Winnetka, Illinois

Charles A, Greenberg
11 Lakewood Drive
Bannockburn, Illinois

To Lender:

American National Bank and Trust
Company of Chicago

33 North LaSalle Street

Chicago, Illinois

Attentlion: Kate Keatley

6.2 711 the covenants contained in this Mortgage will run
with the la:ud. Time is of the essence of this Mortgage and all
provisions hecain relating thereto shall be strictly constirued.

6.3 This Murtgage, and all the provisions hereof, willl be
binding upon and-inure to the benefit of the successors and assigns,
or heirs and personal representatives, as the case may be, of the
Borrower and Lendsr.

6.4 This Mortgago. -having been negotiated, executed and
delivered in the State of lllinois, shall be governed as to
validity, interpretation, c¢onstruction, effect and in all other
regpects (including the legaiity of the interest charged under the
N?te ggd ?ascribed herein), by i‘ha laws and decisions of the State
of Illinois,

6.5 In thise Mortgage, the ure of the word "including” shall
not be deemed to limit the generality »f the term or clause to
which it has reference, whether or noc ronlimiting language (such
as "without limitation,” or "but not linited to," or words of
gimilar import) is used with reference thereto. The captions and
headings of the paragraphs of this Mortgage zre for convenience only
and are not to be used to interpret, define .t limit the provisions
ereof.

6.6 Wherever a power of attorney is conferred upon Lender
hereunder, it is understood and agreed that such power of attorney
is conferred with full power of substitution, and Léndar may elect
in its sole discretion to exercise such power itself or to delegate
such power, or any part thereof to one or more sub-agertcs.

6.7 The pleadings of any statute of limitations as (& defense
ta any and all obligations secured by thls Mortgage is hereby waived
to the fullest extent permitted by law.

6.8 Any provision of this Mortgage which ig unenforceable in
any state in which this Mortgage may be filed or recorded or is
invalid or contrary to the law of such state, or the inclusion of
which would affect the validity, legality or enforcement of this
Mortgage, shall be of no effect, and in such case all the remaining
terms and provisions of this Mortgage shall subsist and be fully
effective acceording to the tenor of this Mortgage, the same as
though no such invalid portion had ever been included herein.

6.9 Nothing herein shall be deemed or construed, nor shall
the exercise by Lender of any of its rights, privileges, or remedies
conferred under the Mortgage, the Note or Loan Documents, to render
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Lender and Borrower as joint venturers or partners in any way with
respect to the Mortgaged Property.

6.10 All of Borrower's Liabilities and Borrower's Obligations
are joint and several and can be enforced jointly or severally
against both or either of Borrowers.

IN WITNESS WHEREOF, DENNIS R, FIELDS and CHARLES A. GREENBERG
have caused these presents to be signed the day and year first

above written.
'ﬁéﬁxs Rﬂ;gZELDS T T

h/» // ‘// )

CHARLES A. GREENBERG

8G9T8AUS
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) 88.
COUNTY CF COCK )

I, /,7€Zukyn1 Cz Jiee_

, & Notary Public in
and for said County, in the State aforesaid, DO HEREBY CERTIFY,
that DENNIS R. FIELDS and CHARLES A. GREENBERG, who are personally

known to me to be the same persons whose names are subscribed to
the foregoing instrument, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as

their own free and voluntary act for the uses and purposes therein
set forth.

GIVaN under my hand and N al this ¢50*‘day of
oyt . 1987,
<;hﬂ_;?d406?1162 Cffé;_

Notary Public

My Commission Expires:

ﬁjﬁlﬂdﬂaﬁ. /5 , 1087
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PROMISSORY NOTE
$750,000.00 Chicago, Illinois December 30, 1987

FOR VALUE RECEIVED, the undersigned, DENNIS R. FIELDS and
CHARLES A. GREENBERG {(collectively "BORROWERS"), promise to pay
to the order of AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO ("LENDER"), at the office of LENDER at 33 North LaSalle
Street, Chicago, 1Illinois 60690, the principal sum of SEVEN
HUNDRED FIFTY THOUSAND AND NO/100 ($750,000.00) DOLLARS, or, if
less, the aggregate principal amount of all loans made by LENDER
to BORROWERS from time to time pursuant to that certain Loan
Agreement dated as of December 30, 1987, between BORROWERS and
LENDEP ‘the "Agreement"). Advances under this Note may be made
by the TLENDER upon oral or written reguest of any person whose
authoricy to so act has not been revoked in writing received by
the LENDE®X-at its offices at 33 North LaSalle Street, Chicago,
Illinois. Any such advance shall be conclusively presumed to
have been made by the LENDER to or for the benefit of BORROWERS.
BORROWERS do bereby irrevocably confirm, ratify and approve all
such advances v the LENDER and do hereby indemnify the LENDER
against loses and-expenses {including attorney's fees) and shall
hold the LENDER harimiess with respect thereto. The terms of said
Agreement are hereby incorporated herein by reference as if fully
set forth in the present Note.

BORROWERS agree tu pay interest on the principal hereof
remaining from time to t3mn® unpaid from date hereof at a rate
per annum equal to one percentage point (1%) over LENDER's
announced prime lending rate as announced by LENDER from time to
time and in effect during the term of this Note. It is expressly
agreed that the terms “Announced Prime Lending Rate” or "Prime
Rate" are not intended nor do they imply <that said rate of
interest is a preferred rate of intsrest or one which is offered
to the most creditworthy customers ¢f LENDER. Payment of interest
only at the rate aforessid shall be rade monthly commencing on
the lst day of January, 1988 and continuing on the first day of
each consecutive month thereafter, witn o final payment of all
interest and principal due hereunder c¢r. . December 31, 1988.
Interest hereunder shall be computed on the hasis of actual days
elapsed and upon a three hundred sixty (360) 'dey year. This Note
may be prepaid in whole or in part without penalty. Any payment
received hereunder shall first be applied to intfrest due and the
remainder to principal. All payments to becone due hereunder
shall be made by wire transfer, cashier's or certifisd check.

In the event timely payment is not received by LINUER of any
amount payable hereunder, or if any statement, represcntation or
warranty in any application for the loan evidenced hereby, or in
any supporting document, is untrue in any material respect as of
the date made or if an event of default occurs as described in
the Agreement heretofore meéntioned, all of the foregoing being
hereafter referred to a&s an "Event of Default", (1) this Note may,
at the option of LENDER be declared, and thereupon immediately
shall become due and payable, (2) BORROWERS agree to pay all
expenses of LENDER of collection of this ©Note, including
reasonable attorneys' fees and legal expenses, (3) LENDER may,
appropriate and apply toward the payment of all amounts due
hereunder, and in such order of application as LENDER may from
time to time elect., any balances, credits, deposits, accounts or
monies of BORROWERS in the possession of LENDER and BORROWERS
hereby pledge and grant a security interest to LENDER in all of
the foregoing in order to secure all principal and interest due
under this Note.
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The BORROWERS hercoby waive presentment, demand, notice of
dishonor, protest, and all other notices whatsocever, and agrees
that LENDER may from time to time extend or renew this Note for
any period (whether or not longer than the original period of the
Note) and grant any releases, compromises or indulgences with
respect to this note or any extension or renewal thereof or any
security therefore or to any party liable thereunder or hereunder;
all without notice to or consent of BORROWERS and without affect-
ing the liability of BORROWERS hereunder. An¥ notice to BORROWERS
may be given addressed to the BORROWERS either at the address
shown below, or at any other address of BORROWERS appearing on
the records of LENDER.

The LENDER may. without demand or notice of any Kkind,
following an Event of Default as defined herein, appropriate and
apply ‘teward the payment of such amount, and in such order of
application as the LENDER may from time to time elect, any
property, helances, credits, deposits, accounts or monies of the
BORROWERS ./n the possession or control of the LENDER for any
purpose, and FORROWERS irrevocably authorlze any attorney of any
court of record 1o appear for BORROWERS at any time after payment
is due, whethe¢r by acceleration or otherwise, and confess a
judgment either-jointly or severally without process in favor of
the LENDER agains’ PORROWERS for such amount as may be unpald
hereunder, together with costs of such proceedings and reasonable
attorneys' fees, and wuives and releases all error which may
intervene 1in any such - proceeding and consents to immedlate
execution upon said judgment, hereby ratifying and confirming all
said attorney may do by v.riue hereof.

No delay on the part of LENDER in the exercise of any right
or remedy shall operate as o waiver thereof, and no single or
partial exercise by LENDER of &anv. right or remedy shall preclude
other or further exercise thereuf or the execise of any other
right or remedy. If more than one prrty shall execute this Note,
the term "BORROWERS" shall mean all parties signing this Note and
each of them, and all such parties sh2il be jointly and severally
obligated hereunder. I1f this Note is not dated when executed by
BORROWERS, LENDER is authorized, without.protice to the BORROWERS
to date this Note. The BORROWERS hereby warrant to LENDER that
the proceeds of the Loan evidenced by this Note will be used
solely by BORROWERS for business and commercisl purposes and none
of the proceeds of same will be used by BORRO¥WERS for personal,
family or household purposes.

If any amount due under the provisions of this Mote, or any
portion thereof, is not paid on the due date thereuf, then Iif
payment of this Note 1s accelerated by LENDER, tha then out-
standing indebtedness shall continue to bear Iintereut at the
Default Rate, until all accrued, unpaid interest, and the then
outstanding indebtedness is paid or otherwise satisfied in full.
As used herein, the "Default Rate" means an interest rate equal
to three percentage points (3%) over LENDER's Announced Prime
Lending Rate.

If upon or at any time or times after an Event of Default,
LENDER employs counsel for advice with respect thereto or to this
Note, or to intervene, file a petition, answer, motion or other
pleading in any suit or proceeding (bankruptcy or otherwise)
relating to this Note or to attempt to collect this Note or other
monies from, or to enforce this Note, against BORROWERS or any
other party, then, in any such event, all of the costs and
expenses of legal advice, collection or enforcement of the Note
including reasonable attorneys' and paralegals' fees and expenses
arising from such services, and all expenses, costs and charges
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relating thereto, shall be an additional liability owing hereunder
by BORROWERS to LENDER, payable on demand and bearing interest,
from the date such payment is due or the date of such demand,
whichever is earlier, until payment thereof to LENDER, at the
Default Rate until paid in full.

All agreements between BORROWERS and LENDER expressly are
limited so that in no contingency or event whatsocever, whether b
reason of disbursement of the proceeds hereof or otherwise, shal
the amount paid or agreed to be paid by BORROWERS to LENDER for
the use, detention or forebearance of the amounts to be disbursed
hereunder exceed the highest lawful rate of interest permissible
under the law which a court of comgetant jurisdiction, by a final
non-appealable order, determines 1s applicable hereto ("Highest
Lawful fate"). If fulfillment of any provision herein contained
at tho “ime performance of such provision becomes due involves
exceediny the Highest Lawful Rate, then ipso facto, the obliga-
tion to {u.fill the same shall be reduced to such Highest Lawful
Rate. If by any circumstance LENDER shall ever receive as
interest an anount which would exceed the Highest Lawful Rate,
the amount which may be deemed excessive interest shall be
applied to the ‘pcincipal of the indebtedness evidenced hereby and
not to interest. The terms and provisions of this paragraph shall
control all other tarms and provisions contained herein. If any
provision of this Neoce or the application thereof to any party or
circumstance is held (invalid or unenforceable, the remainder of
this Note and the app:iration of such provision toc other farties
or circumstances shall nrr. be affected thereby, the provisions of
this Note being severable iun any such instance.

This Note may not be arended or modified, nor shall any
revision hereof be effective, except by an instrument in writing
expressing such intention execul’ed by LENDER and directed to
BORROWERS . BORROWERS hereby further walve the benefit of all
valuation, appraisement and exemptioip laws.

This Note has been delivered to ZZNDER at Chicago, Illinois
and shall be deemed tao have been made tliereat and this Note shall
be governed and controlled as to validitv, ‘enforcement, interpre-
tation, construction, effect and in all otosr respects, including.,
but not limited to, the legality of the ircerest charged here-
under, by the statutes, laws and decislons o7 Illincis, and shall
be construed as if prepared by both parties h«¢ceto. BORROWERS,
in order to induce LENDER to accept this Note :2ad _for other good
and valuable consideration, the receipt and sufficioncy of which
hereby 1s acknowledged, HEREBY WAIVES TO THE EXTENT PERMITTED BY
LAW TRIAL BY JURY AND WAIVES ANY OBJECTION WHICH PORROWERS MAY
HAVE BASED ON IMPROPER VENUE OR FORUM NON CONVENIZNS TO THE
CONDUCT OF ANY PROCEEDING INSTITUTED HEREUNDER IN ANY TSDERAL OR
STATE COURT LOCATED IN THE CITY OF CHICAGD, STATE OF ILLINOIS AND
CONSENTS TO THE GRANTING OR SUCH LEGAL OR EQUITABLE RELIEF AS IS
DEEMED APPROPRIATE BY THE COURT CONSISTENT WITH THE TERMS OF THIS
NOTE.

wherever the term "BORROWERS" is used in this Note, the term
shall include (unless otherwise expressly indicated) all of the
BORROWERS' legal representatives, or successors and assigns., as
the case may be. This Note shall be binding upon BORROWERS, their
legal representatives, successors and assigns and shall inure to
the benefit of LENDER and 1its successors and assigns. Any
provision of this Note which is8 unenforceable o¢r contrary to
applicable law, the inclusion of which would affect the validity,
legality or enforcement of this Note, shall be of no effect, and
in such case all the remaining terms and provisions of this Note
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shall be fully effective, the same as through no such invalid
ptovision had ever boen included in this Note.

THE PAYMENT OF THIS NOTE 18 SECURED BY A JUNIOR MORTGAGE AND
SECURITY AGREEMENT (the "Mortgage'") AND A JUNIOR ASSIGNMENT OF
RENTS AND LEASES (the "Assignment"), bearing even date herewith,
to LENDER on real estate in the County of Cook, State of Illinois,
commonly known as 11 West Division, <Chicage, 1Illincis (the
"Property"). The Mortgage, Assignment, Loan Agreement and any
cther document executed and delivered to LENDER in connection
with this Note are herein referred to as the "Loan Documents”.
It is expressly agreed that all of the covenants, conditions and
agreements contained in said Mortgage, including but not limited
to, the right to accelerate the full amount due hereunder in the
event nf a sale as defined in the Mortgage of the Property without
the wiritten consent of LENDER and any related loan agreement
between the maker and LENDER are hereby made a part of this Note
as if fully sot forth herein,

IN WITHNESS WHEREQOF BORROWERS have execured and delivered the
Note as of th~z <day and year first above written.

— T T T

DENNIS R. FIELDS =

Address . 1170 Westmoor
Winnetka, Illinois

CIIARLES "A. GREENBERG

Address: 11" Loakewood Drive
Banrocitburn, Illinois

SODK CTUNTE.
T R VA

w37 DEC 30 PM 20 30 B/661658
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EXHIBIT "B"

LEGAL DESCRIPTION OF THE MORTGAGED PROPERTY:

LOT 4 IN BLOCK 24 IN BUSHNELL'S ADDITION TO CHICAGO IN SECTION 4,

TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.
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EXHIBIT "C"

PERMITTED ENCUMBRANCES

MORTGAGE DATED JANUARY 22, 1986 AND RECORDED JANUARY 23, 1986
AS DOCUMENT 86031542 MADE BY DENNIS R. FIELDS AND CHARLES A.
GREENBERG TO CONCORD MORTGAGE COMPANY TO SECURE A NOTE FOR
$2,400,000.00.

ASSIGNMENT RECORDED JANUARY 23, 1986 AS DOCUMENT 86031563 MADE
BY CONCORD MORTGAGE COMPANY TO FEDERAL HOME LOAN MORTGAGE
CORPORATION.

ASSTIGNMENT OF RENTS MADE BY DENNIS R, FIELDS AND CHARLES A,
GRLZENBERG TO CONCORD MORTGAGE CORPORATION RECORDED JANUARY 23,
1986 “AS DOCUMENT 86031562,

ASSLCWIMENT RECORDED JANUARY 23, 1986 AS DOCUMENT B6031563 MADE
BY CONCORD MORTGAGE CORPORATION TO FEDERAL HOME LOAN MORTGAGE
CORPORATTON.

SECURITY iINTEREST OF CONCORD MORTGAGE CORPORATION, SECURED
PARTY, IN CERTAIN DESCRIBED CHATTELS ON THE LAND, AS DISCLOSED
BY FINANCING STATEMENT EXECUTED BY CHARLES A. GREENBERG,
DEBTOR, AND FIFLE ON JANUARY 23, 19B6 AS NO. B6U02644.
ASSIGNED BY SAID INSTRUMENT TO FEDERAL HOME LOAN MORTGAGE

CORPORATION.

SECURITY INTEREST OF ZCNCORD MORTGAGE CORPORATION, SECURED
PARTY, IN CERTAIN DESCW&iRED CHATTELS ON THE LAND, AS DISCLOSED
BY FINANCING STATEMENT UXECUTED BY DENNIS R. FIELDS, DEBTOR,
AND FILED ON JANUARY 23, 196 AS NO. B6U02645. ASSIONED BY
SAID INSTRUMENT TO FEDERAL-HCME LOAN MORTGAGE CORPORATION,.

A PERMANENT PERPETUAL AND EXC!U2IVE RIGHT, EABEMENT, AND RIGHT
OF WAY, IN THE CITY OF CHICAGO, (Y, THROUGH AND UNDER ALL OF
THAT PART OF LOT 24, ETC, LYING WORTHERLY OF A STRAIGHT LINE
WHICH EXTENDS SOUTHEASTERLY FROM-A POINT ON THE WEST LINE OF
SAID LOT, SAID POINT BEING 24 FEET (OUTH OF THE NORTH WEST
CORNER OF SAID LOT THENCE TO A POIN1-0W THE EAST LINE OF SAID
LOT, SAID LAST MENTIONED POINT BEING 43.5 FEET SOUTH OF THE
NORTH EAST CORNER OF SAID LOT AND BELOW. A fAORIZONTAL PLANE
WHOSE ELEVATION IS 7 FEET BELOW CHICAGO C!TY DATUM AND LYING
BETWEEN THE LINES OF THE AFORESAID DESCRIBEL PROPERTY,
PROJECTED VERTICALLY DOWNWARD TO THE CENTER OF THE EARTH IN
COOK COUNTY, ILLINOIS, AS GRANTED BY WIL-MAR COPPORATION; IN
QUIT CLAIM DEED RECORDED APRIL 30, 1940 AS DOCUMEHT 12474185,

Right, title and interest of lessees under unrecorded leases
provided none of same contain an option to purchase tne
Mortgaged Pruperty.

8S9189IL8




