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JUNIOR ASSIGNMENT QF RENTS AND LEASES

KNOW ALL MEN BY THESE PRESENTS, that DENNIS R. FIELDS and
CHARLES A. GREENBERG, whose addresses are respectively 1170
Westmoor, Winnetka, Illinois and 11 Lakewood Drive, Bannockburn,
Illinois (collectively called the "Assignor"), in consideration
of the sum of Ten Dollars and other good and valuable considera-
tion, the receipt and sufficiency whereof are hereby acknowledged,
does hereby assign, transfer and set over unto American National
Bank and Trust Company of Chicago, 33 North LaSalle, Chicago,
Illino%s. (hereinafter referred to as the "Assignee"), all right,
title anc. interest of the Assignor in, under or pursuant to any
and all ‘pcesent or future leases or subleases, whether written
or oral, ur any lettings of possession of, or any agreements for
the use or occupancy of, the whole or any part of the real estate
and premises hér2inafter described which the Assignor may have
heretofore made or agreed to or may hereafter make or agree to,
or which may be ma2o or agreed to by the Assignee under the
powers hereinafter dzanted, including all amendments and supple-
ments to and renewals cnereof at any time made (collectlively
the "Leases”), relating %o that certain real estate situated at
11 West Division, Chicags.~State of Illinois, legally described
in Schedule 1 attached hece’o and made a part hereof and the
improvements now or hereaftur crected thereon (the "Project
Site"), including, without liiniting the generality of the
foregoing, all right, title and interest of Assignor in and to
all the rents (whether fixed or contingent), earnings, renewal
rents, royalties, contract rights, ‘sesurity deposits, minimum
rents, additional rents, percentage cents, storage space
facilities rents, late fees, parking fees, common area mainte-
nance, tax and insurance contributions, deficiency rents and
liquidated damages following default, the ytemium payable by
any obligor under any of the Leases upon the ezercise of a
cancellation privilege originally provided in ainy of the Leases,
and all proceeds payable under any policy of insurance covering
loss of rents resulting from untenantability causnd by destruction
or damage to the Project Site together with any and il rights
and claims of any kind which Assignor may have against any
obligor under any of the Leases or any subtenants or &ssignees
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thereof, or any occupants of the Project Site and all other sums
due or which may hereafter become due under or by virtue of the

Leases.

This Assignment is made and given as collateral security
for, and shall secure (i) the paymsnt in full of all principal of
and interest on that certain promissory note (the "Note") of the
Borrower dated as of December 30, 1987, payable to the order of
the Assignee in the faco princlpal sum of $750,000.00 expressed
to bear interest prlov to maturit¥. and after maturity until
paid, as set forth in the Note, (1i) the performance of all
obligations, covenants, promiges and agreements contained herein
or in ‘chat certain Mortgage and Securlty Agreement dated of
even date herewith from the Assignor to the the Assignee (the
"Mortgage' ), conveying and mortgaging the Project Site as
security for the Note and any and all other indebtedness intended
to be secured thereby, (iii) the performance of all obligations,
covenants, promines and agreements contained herein and any and
all other indebiedness intended to be secured thereby, and
(iv) the payment of esil expenses and charges, legal or otherwise,
paid or incurred by ‘ths-Assignee in realizing upon or protecting
the indebtedness referred to in the foregoing clauses (1), (ii)
and (111) or any security therefor or any rights of the Assignee
in connection therewith, including this Assignment (the Note and
the other indebtedness, obligations and liabilitles referred to
in clauses (i), (11), (iii) ard (iv) above being hereinafter
collectively referred to as ths “indebtedness hereby secured").

The Assignor does hereby irrevovably constitute and appoint
the Assignee the true and lawful attccney of the Assignor with
full power of substitution for Assigruc and in Assignor’'s name,
place and stead to ask, demand, collect, ruceive, receipt for,
sue for, compound and give acquittance for any and all sums due
or to become due under any Lease, with fulli cower to settle, ad-
just or compromise any claim thereunder as fuily as the Assignor
could do, and to endorse the name of the Assignct on all commer-
cial paper given in payment or in part payment tne:rsof, and in
the Assignee's discretion to file any claim or take eny other
action or proceeding, either in the Assignee's name 0. in the
name of the Assignor or otherwise, which the Assignee riay deem
necessary or appropriate to protect and preserve the rigat, title
and interest of the Assignee in and to such sums and the security
intended to be afforded hereby. Assignee's power under this
Assignment shall be coupled with an interest and shall be irre-
vocable until all the indebtedness hereby secured is paid in full.

The Assignor warrants to the Assignee that the Assignor has
good right to make this Assignment and that the Assignor has not
heretofore alienated, assigned, pledged or otherwise disposed of
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any of the rights, rents and other sums due or which may here-
after become due and which are intended to be assigned hereunder.

Thie Assignment includes and establishes a present, absolute
and primary transfer and assignment of all rents, earnings,
income, issues and profits of the Project Site, but so long as no
Event of Default shall exist under the Note or the Mortgage and
no event shall exist which by lapee of time or service of notice,
or both, has or would become an event of default thereunder, the
Assignor shall have the right and license to collect, use and
enjoy all rents and other sums due or to become due under and by
virtue 7t any lLease as they respectively become due.

The assignor hereby irrevocably consents to and authorizes
and directs that the tenant or other obligor under any Lease upon
demand and nutine from the Assignee of the Assignee’'s right to
receive rents apd other sums hereunder, shall Tay such rents and
other sume to tne-Assignee without any obligation on the part of
such tenant or othrr obligor to determine the actual existence of
any default or evenc claimed by the Assignee as the basis for the
Assignee’'s right to recelve such rents or other sums and notwith-
standin? any notice frumor claim of the Assignor to the contrary.
The Assignor hereby waiver any right or claim against any tenant
or other obligor for any suzn rents and other sums paid by tenant
or other obligor to the Assignsze,

without limiting any legal ‘righte of the Assignee as the
absolute assignee of the rents, i&russ and profite of the Project
Site and in furtherance thereof, Assicgnor agrees that in the
event of default under sald Mortgage, whether before or after the
Note is declared due in accordance with ity terms or under the
terms of said Mortgage and whether befors ou after satlisfaction
of any requirement of the lapse of time or the giving of notice
or both on which acceleration after default xsy be conditioned,
the Assignee may, at its option, (1) take actual possession of
the Project Site heveinabove described, or of any part thereof,
parsona11¥ or by agent or attorney, as for conditlon) broken, and
with or without force and with or without process ui iaw, enter
upon, take and maintain possession of all or any part of said
Project Site together with all documents, books, records. papers
and accounts relating thereto, and exclude the Assignor, its
agents or servants, therefrom and hold, operate, manage and
control the Project Site, and at the expense of the Project Site,
from time to time, cause to be made all necessary or proper
repairs, renewals, replacements, useful alterations, additions,
betterments and improvements to the Project Site as may seem
judicious, and pay taxes, assessments and prior or proper charges
on the Project Site, or any part thereof, and insure and reinsure
the same, and lease the Project Site in such parcels and for such
times and on such terms as Assignee may deem fit, including
leases for terms expiring beyond the maturity of the indebtedness

65S9T8ALS




/. ’
SIS

UNOFFICIAL GOPY .

secured by said Mortgage, and cancel any lease or sublease for
any cause or on any ground which would entitle the Assignor to
cancel the same and in such case have the right to manage and
operate the said Project Site and to carry on the business
thereof as the Assignee shall deem proper or (ii) with or without
taking possession of the Project Site, Assignee may proceed to
enforce the Leases and collect all sums due or to become due
thereunder and by so doing Assignee shall not be deemed a mort-
gagee in possession nor to have assumed or become responsible or
liable for any cbligations of Assignor arising thereunder or in
respect thereof. In addition, Assignor's rights to use the Rents
shall *arminate and any Rents then or thereafter coming into
Assignor's possession are to be held in trust by Assignor for the
benefit oc Assignee and immediately delivered to Assignee; there-
after, Assigror shall have no rights to use the Rents without
written consene of Assignee, Immediately upon demand by Assignee,
Assignor shall deliver to Assignee the originals of the Leases,
with appropriate’/@ndorsements and/or other specific evidence of
assignment thereto tos Assignee, which endorsement and/or assign-
ment shall be in forx and substance acceptable to Assi?nee.
Assignee, then or at aay time or times thereafter, at its sole
election, without noticve thereof to Assignor, and without taking
possession of the Mortgaged Property, may notify any or all of
the obligors under the Leaste that the Leases have been assigned
to Assignee, and Assignee (in its name, in the name of Assignor
or in both names) may direct said obligors thereafter to make all
payments due from them under the lsases direct1¥ to Assignee and
Assignor, immediately upon demand by Assignee, irrevocably shall
direct all obligors of the Leases th%r and thereafter to make

all payments then and thereafter due ‘from them under the Leases

directly to Assignee.

Any sums recelved b{ Asslgnee under or by virtue of thls
Assignment shall be applied to the payment of ~r on account of
the following in such order and manner as Asgijnee may elect:

(a) to the payment of all proper charges and espenses
including the just and reasonable costs of Assignec-eid the
Isguer, thelr respective attorneys, agents, clerks, eaxvants
and others employed in connection with the operation, management
and control of the Project Site and the conduct of the Luuiness
thereof and, if the Assignee shall elect, tc the establishment
of a reservae which shall be sufficient in Assignee's judgment to
indemnify it against any liability, expense, loss or damage on
account of any matter or thing done in good faith and in pursu-
ance of the rights and powers contained hevein;

(b) to the payment of any sum secured by a lien or encum-
brance upon the Progg

ct Site;
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(¢) to the cost of completing any improvements being
constructed on or about the Project Site; and

(d) to the reduction of the indebtedness hereby secured,
whether or not the same may then be due or be otherwise adequately
secured.

The manner of application of such sums and the items which
shall be credited or paid out of same shall be within the sole
discretion of Assignee and nothing herein contained shall obligate
Assignee to use any such sums for a purpose other than reducing
the indubtedness hereby secured unless it shall elect so to do.
Assignee shall be subrogated to any lien discharged out of the
rents, income and profits of the Project Site.

Wwithin fifteen (15) days after written demand therefor by
Assignee or as-rrquired by the terms of the Mortgage, Assignor
shall deliver to 2ssignee, in form and substance acceptable to
Assignee, a detailed rent roll of all the Leases and such other
matters and information relating thereto as Assignee may reason-
ably request, certified Ly the chief financial officer (or
general partner) of Assiguor,

The Assignor hereby furiher covenants that the Assignor will
upon request of the Assignee eyecute and deliver such further
instruments and do and perform such other acts and things as the
Assignee may reasonably deem necassary or appropriate to more
effectively vest in and secure to the Assignee the rights and
rents which are intended to be assigre? to the Assignee hereunder.
Assignor irrevocably waives any right' it now or hereafter may have
to offset any claim or liability owing from it to any obligor on
a Lease against sums due or to become due from such obligor under
a Lease. Assignor has not and shall not re.9ive or collect any
of the Rents for a period of more than one meati in advance
(whether in cash or by promissory note), or pledue, transfer,
mortgage or otherwise encumber or assign future ‘payments of any
of the Rents; and Assignor shall not waive, excuse/ condone, dls-
count, set-off, compromise or in any manner release o. discharge
any obligor thereunder, of and from any material obligzcions,
covenants, conditions and agreements by said obligor to.bc kept,
observed and performed, including the obligation to pay the rents
thereunder, in the manner and at the place and time specified
therein.

Assignor covenants and agrees to observe and perform all of
the obligations imposed on it under the Leases and not to do or
permit to be done anything to impair the security thereof, not to
execute any Lease on terms and conditions less satisfactory to
the lessor than are usual and customary in leases with a similar
term and for similar types of space ln the general market area
where the Project Site is located, not to further assign or
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encumber its rights under the Leases to be subordinated to any
other liens or encumbrances whatscever, any such subordination to
be null and void unless done with the written consent of Asslignee.
Assignor further covenants and agrees that it will, at the request
of Assignee, submit the executed originals of all Leases to
Assignee.

The acceptance by the Assignee of this Assignment, with all
of the rights, powers, privileges and authority so created, shall
not, prior to entry upon and taking of actual physical possession
of the Project Site by the Assignee, be deemed or construed to
constituta the Assignee & mortgagee in possession nor impose any
obligaticn whatsoever upon the Assignee, it being understood and
agreed thit the Assignee does not hereby undertake to perform or
discharge sy abligation, duty or liability of the landlord under
any Leases or under or by reason of this Assignment. The Assignee
shall not have a2ay liability to Assignor or any one for any action
taken or omitted 'io be taken by it hereunder, except for its gross
negligence or willfu) misconduct. Should the Assignee incur any
expense, liability, loss or damage under or b¥ reason of this
Assignment or for any iction taken by the Asslgnee hereunder, or
in defense against any claim or demand whatsocever which may be
asserted against the Assiviee arising out of any Lease, the amount
thereof, including costs, exzonses and reasonable attorneys' fees,
together with interest thereon a% the rate applicable to the Note
at the time of incurrence shall be secured by this Assignment and
by the Mortgage, and the Assignor rhall reimburse the Assignee
therefor immediately upon demand, ‘pinvided that Assignor's obliga-
tion to so pay shall survive faymenc of the indebtedness hereby
goecured and the release of this Assignment.

Assignor hereby agrees to indemnify an< hold Assignee
harmless of, from and against any and all 1isbility, loss, damage
or expense which Assignee may or might incur.ov reason of this
Assignment, or for any action taken by Assignee hereunder, or by
reason of or in defense uf any and all claims anc demands what-
soever which may be asserted against Assignee aris’ng out of the
Leases, including, but without limitation thereto, cuy ~laim by
any obligor thereunder of credit for rental paid to and received
by Assignor, but not delivered to Assignee, for any period under
any of the Leases more than one month in advance of the dua date
thereof. Should Assignee incur any such liabllity, loss, damage
or expense, the amount thereof (iuncluding attorneys' and para-
legals' fees and expenses) shall be payable by Assignor immedi-
ately without demand, shall bear interest at the Default Rate set
forth in the Note from the date of Assignee's payment thereof
until repaid to Assignee, and shall be secured hereby and by the

Mortgage.

Until the indebtedness secured hereby shall have been paid
in full, Assignor will, upon Assignee's request, deliver to
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Assignee executed copies of any and all future Leases, and hereby
covenants and agrees to make, execute and deliver unto Assignee
upon demand and at any time or times, any and all specific assign-
ments thereof that the Assignee may reasonably deem to be advis-
able for carrying out the true purposes and intent of this
Assignment.

The rights and remedies of the Assignee hereunder are cumu-
lative and are not secondary to or in lieu of but are in additlen
to any rights or remedies which the Assignee shall have under the
gsald Note, Mortgage or any other instrument or document or under
appliceble law and the exercise by Assignee of any rights and
remedies herein contained shall not be deemed a walver of any
other riglits or remedies of Assignee, whether arising under the
Mortgage or ctherwise, each and all of which may be exercised
whenever Asgignee deems it in its interest to do so. The righte
and remedies ol the Assignee may be exercised from time to time
and as often as such exercise is deemed expedient and the failure
of the Assignee to enforce any of the terms, provisions and
conditions of this Assignment for any period of time, at any time
or times, shall not be construed or deemed to he a waiver of any
rights under the terms hzieof.

The tight of tha Assigrée to collect and receive the rents
asal?nad hereundet or to exerclee any of the rights or powors
hereln granted to the Assignec saall, to the extent not Trohibited
by law, extend alsc to the pericd from and after the filing of any
guits to foreclose the lien of thu MMortgage, including any period
allowed by law for the redemption cz the Project Site after any
forelosure sale.

Every provision for notice, demand or request required in
this Assignment or by appliceble law shall 4o deemed fulfilled by
written notice, demand or request Tersonally served on (with proof
of service endorsed thereon, or mailed or sent by a recognized
nationwide commeorcial courier, to, as herelnafter Provided) the
party entitled thereto or on lts successors or ass.gns. If
mailed, such notice, demand or request shall be made %y certiflied
or registered mail, return recelpt requested, and depsrited in
any pnst office station or letter-box, enclosed in a pruBtage
pald envelope addressed to such party at its address set forth
previously or to such other address as either party hereto shall
direct by like written notice and shall be deemed to have been
made on the fifth (Sth) day following posting as aforesaid. If
sent by commercial courier, such notice, demand or request shall
be deemed to have been made on the first {1lst) business day after
delivery to the courler.

This Assignment shall be assignable by the Assignee in

conjunction with an assignment of the Note and all of the terms .
and provisions hereof shall be binding upon and inure to the "
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benefit of the respective executors, administrators, legal
representatives, successors and assigns of each of the parties
hereto. wll provisions hereof are severable and if any provi-
sions hereof shall be invalid or unenforceable, the validity and
enforceability of the remaining provisions hereof shall in no way
be affected thereby. This Assignment shall be governed by the
law of Illinois.

Dated as of this 30th day of December, 1987.

IN WITNESS WHEREQOF, the undersigned have caused these
presercs to be signed as of the day and year first above written.

rgw FIELDé

. ! ,‘
‘{ // //‘/// 3
CHARLES A GREEN’ERG T
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STATE OF ILLINOIS )
) 88.

COUNTY OF COOK )
C? t%f}g_ , & Notary Public in

I, € SR

and for said County, in the State aforesaid, DO HEREBY CERTIFY,
that DENNIS R. FIELDS and CHARLES S§. GREENBERG, personally

known to me whose names are subscribed to the within instrument,
appeared before me this day in person and acknowledged that they
signed and delivered the said instrument and executed same as
thaeir f¢ee and voluntary act for the uses and purposes therein

set forth:
GIVEN wrder my hand an ial Seal this jsgﬁxéay of

A__ 2 1987.

oo (¢

Notary Public
SEAL
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LOT 4 IN BLOCK 24 IN BUSHNELL'S ADDITION TO CHICAGO IN SECTION 4,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

ILLINOIS.

IN COOK COUNTY.
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