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CONSTRUCTION MORTGAGE AND SECURITY AGREEMENT

THIS CONSTRUCTION MORTGAGE AND SECURITY AGREEMENT ("Mortgage")
made this !/ day of December, 1987, by and between:

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a National
Banking Association, not personally but as Trustee pursuant to
Trust Agreement dated December 2, 1985 and known as Trust Number
66149 hereinafter referred to as '"Mortgagor", as to Parcel 1
hereinafter described;

LUTHERAN GENERAL HEALTH CARE SYSTEM, an Illinois not-for-profit
Corporation, hereinafter referred to as "Lutheran General", as to
Parcel 2 herinafter described;

FIRST INTERSTATE MORTGAGE COMPANY OF ILLINOIS, a corporaticon duly
orgnized and validly existing under and b{ virtue of the laws of
the State _.of Delaware, with 1its principal place of business
located a’. 111 West Washington Street, Chicago, Illinois 60602,
hereinaftec referred to as "Mortgagase",

WITNESSET H:

That Mortgagor is-justly indebted to Mortgagee for money borrowed
in the amecunt of THRRELT MILLION TWO HUNDRED THOUSAND AND NO/100
DOLLARS ($3,200,000.00; &= aevidenced by note sxecutad by Mortgager of
even date herewith, mada ‘payakle to the order of and delivered to
Mortgagee ('"Note!"), by tha provisions of which Mortgagor promises to
pay to Mortgagee, at its zrincipal place of business in Chicago,
Iliinois (or at such other ©vlzca as the legal cowner and holder of
Note may, from ¢time to tims, designate), said principal sum, or so
much thereof as may be advances by Mortgages from ¢time to time,
together with interest thereon as set forth in Note, and all other
aums (up to but not exceading twoc hundred percent (200%) of the
principal amount of Note) advanced by the Mortgagee to protect
"Mortgaged Premises" (hersafter detired) or to preserve the pricrity
of the lien created hereby ("Other Sunr'); the principal amount of
Note, interest due thereon and Other Suns are sometimes ccllectively
hereinafter referred to as "Indebtedness".  The terms of the Note
provide for the payment of accrued interes: cnly on the firat day of
each and every month commencing on ¢ths  first dJday of the month
immediately following the date of making the $nitial dispbursement of
funda under Note up to and including the firat Ary of November, 1988,
and a final installment of Indebtedness shall ‘e’'dus and payable on
the first day of December, 1988, unless term is ux:onded by the terms
and provisions of a Tri-Party Agreement by and - betwean Mortgagor,
Mortgagea and Lincoln National Life Insurance (onpany ("Lincoln
National") ("Tri-Party Agreement").

NOW, THEREFORE, Mortgagor and Lutheran Gensral, ¢¢  pyecure the
payment of Indebtedness and the performance of the terma, covenants,
conditions and agreements contained herein and in the Noty, Building
Loan Agreement of even date herawith, among Mortgagor, beneficlary of
Mortgagor {("Beneficiary"), and Mortgagee ("Building Loan Agresment'),
and any other document exacuted and delivered to secure Indebtesdness
(collectively '"Other Loan Documents'"), Mortgagor and Lutheran General
DO, by these presents, MORTGAGE, GRANT, BARGAIN, SELL, AND CONVEY
unto Mortgagee, its successors and assigns, forever, the following
described real estate situated Iin the County of Cook, State of
Illinoils ("Land"):

Sea Exhibit "A" attached heretc and made a part hsresof,
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TOGETHER WITH (collectively "Other Interesta"):

A. All right, title and interest of the Mortgagor and Lutheran
General including any after-acquired title or reversion, in and to
the beds of ways, roads, streets, avenues and alleys adjoining Land,.

B. All and singular the tenements, hareditaments, eassements,
appurtenances, passages, waters, water rights, water coursas,
riparian rights, other rights, liberties and privilages thereof or in
any way now or hereafter appertaining, including any other claim at
law or in equity as well as any after-acquired title, franchise or
license and the reversion and reversions and remainder and remainders

thereof,

c. All buildings and improvements of every kind and description
now or herexfter located or placed upon Land ("Improvements") and all
materials anended for construction, re-construction, alteration and
repairs of Inprovements all of which materials shall be deemed a part
thereof immedistely upon the delivery of same, and all fixtures and
articles of parsonal property now or hereafter owned by the Mortgagor
and attached tc.¢ci contained 1in and used in connection with Land anad
Improvements, iacluding but not limited to all furniture,
furnishings, apps&rrzius, machinery, motors, elavators, fittings,
radiators, gas rangas, ice boxes, mechanical refrigeratcrs, awnings,
shades, screens, bolirds, office equipment, carpeting and other
furnishings, and all rlumbing, heating, lighting, cocking, laundry,
ventilating, refrigeratina. incinerating, air-conditioning and
sprinkler equipment and fiitures and appurtenances thersto, and all
renewals or replacements _thereof or articles in substitution
therefor, whether or not thn same are or shall be attached to
Imnprovements in any manne:!, - excepting therefrom, howaver, any
furniture, fixtures, equipmen’  and articles of psrsonal property,
raegardless of the manner or mcde. —~of attachment, belonging te any
present or future tenant or lescea’ of Land and Improvements (any
reference hereafter made to fixturea;,, equipment or psrsonal property
shall be deemed to exclude the same)y IT BEING MUTUALLY AGREEZD that
all the aforesaid property owned by ‘Mortgagor and Lutheran General
and placed by them, or any of them, ca. land and Improvements shall,
so0 far as permitted by law, be deemed +to be fixtures and a part of
the realty and security for the payment I Indebtedness and, as to
any such property not deemed to be fixtures ard a part of "Mortgaged
FPremises" (hereafter defined), this Mcrtuags shall be and is a
security agreement for the purpose of esc¢iilishing a security
interest in said property, pursuant to the Unifcori fommerical Code of
the State of TIllinois, and additional security 2eor the payment of
Indebteadnesas and the perfocrmance of all othur - obligationas of
Mortgagor herein and in Building Loan Agreemart and Other rLoan
Documants set forth,

D. All rents, issues, Dproceseds and profits accrvirgy and to
accrue from Mortgaged Pramises payakle to Mortgagor ana ell right,
title and interest of Mortgagor in and to any and all leasses approved
by Mortgagee now or hereafter on or affecting Mortgaged !l'.umises,
whether written or oral, and all other leasss and agreaments for the
use thereof ("Leases'"), together with all security thearefor and all
monies payable thersunder, subject, howsver, ¢to the conditional
pernission of Mortgages given to Mortgagor to collect, receive, take,
use and enjoy the rentals, issues, proceseds and profits to be paid
pursuant thereto,

E. Except as ctherwise provided in this Mortgage, all:

1) proceaeads heretofore or hereafter paid to Mortgagor and/
or Lutheran General and all subsaguent ownars of
Mortgageqd Premises ("Proceeds") by reason of loss or
damage to thas Mortgaged Pretises by fire and such other
hazards, casualties and contingencies ("Casualty")
insured pursuant to '"Insurance Peolicies" (hersatter

defined): and

ZtL16948




UNOFFICIAL COPY 4 - .

(2) all awards and other compensatiocn heretofore or
hereafter to be made +to Mortgagor and/or Lutheran
Genaral and all subsequent owners of Mortgaged Premises
{("Awards") for any taking by condemnation or eminent
domain proceedings, elther permanent or temporary
("Condemnation”), of all or any part of Mortgaged
Premises o©or any easement or appurtenance thereof,
including severance and consequential damage and change
in grade of streets;

which Proceeds or Awards ara, subject to the terms and conditions of
Paragraphs 7 and 8 hereof, hereby assigned by Mortgagor and Lutheran
General to Mortgagee (Mortgagor and Lutheran General hereby appoint
Mortgagee their attorney-in-fact, c¢oupled with an interest, and
authorize, direct and empower such attorney-in-fact, at its option,
on behalf < of Mortgagor and Lutheran General, their personal
representautives, successors and assigns, to adjust or compromise the
claim for Proceeds or Awards and to ceocllect and receive the proceeds
thereof, to ¢ire proper receipts and acquittances therefor and, after
deducting expeses of collection, to apply the net proceeds receaived
thereafrom as a crodit upon any part, as may be selected by Mortgagae,
of Indebtedness,; notwithstanding that the amount owing thereon may
not then be due and payable or that the same is otherwise adequately
secured) .

For convenience, Taid, Improvements and Other Interests are
scmetimes herein colleccivoly referred to as '""Mortgaged Premises".

TO HAVE AND TO HOLD “)icrtgaged Premises unto Mortgagee, its
successors and assigns, forawvzy, for the uses and purposes hsrein set
forth (Mortgagor and Lutherar. 7szneral hereby RELEASING AND WAIVING
all rights under and by virtue’ 5f the homestead exemption laws of the

State of Illineis):; PROVIDED, ’OWEVER, that if and when Mortgagor
shall pay in full when due Indebtedness and shall perform all of the
terms, covenants, conditionas and acreements contained herein and in

Building Loan Agreement and in Other. Loan Documents, this Mortgage,
Note, and Other Loan Documents, shall be released, at the sols cost
and expense of Mortgagor:; otherwise th4 same shall be and remain in
full force and effect.

COVENANTS AND REPRESENTATIONS
OF MORTGAGOR AND LUTHERAN GENERAL wrLIH RESPECT TO
GROUND_ LEASE (hereinafter deti'nad)

1. COVENANTS AND REPRESENTATIONS OF MORUAGOR AND LUTHERAN
GENERAL:
a). Mortgagor hereby covenants that it is l:wfully seized

of a leasehocld interest in the Mortgaged Premises, as Ze.ree therec?,
as created by Ground Lease dated May 15, 1986 betwuen Lutheran
General, as Landlord, and Mortgagor, as Tenant, for a turm beginning
on January 6, 1987 and ending on September 30, 2088, recordid

as Document No. ("Ground Leass'), and is
the owner of the perscnal property herein conveyed and that both the
leasehold estates and personal properties are free and clear of any
encunbrances, and Mortgagor hereby warrants and agrees to defend the
title to the Mortgaged Premises unto the Mortgages against lisns and
claims of avery nature;

b). Lutheran General hereby covenants that it is lawfully
seized of an estate in fee simple of the premises described in this
Mortgage and is the Lessor thersof under the Ground Lease!;

MORTGAGOR AND LUTHERAN GENERAL FURTHER
COVENANT AND AGREE AS FOLLOWS!:

2, PRIORITY OF LIEN AND SUBORDINATE ENCUMBRANCES: This Mort-
gage is and shall remain a first and valid mortgage llen on Mortgaged
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Pramises until the payment in full of Indebtedness. Except for the
Ground Lease and documents recorded pursuant to the Tri-pParty
Agreement ("Lincoln Documents"), Mortgagor and Lutheran General shall
kesp Mortgaged Premiges free and clear of liens or claims of every
nature and kind superior or subordinate to this Mortgage or Lincoln
Documents and shall not execute, deliver or grant any other mortgage,
trust deed or security interest encumbering Mortgaged Premises, now
or at any time hereafter.

3. SUBROGATION: To the extent Mortgagee, feocllowing the date
herecf, pays any sum due pursuant to any provision of law, instrument
or document establishing any lien prior or superior to the lien of
this Mortgage, Mortgagee sghall have and be entitled to a lien on
Mortgaged Premises equal in parity to that diamcharged and Mortgages
shall be subrogated to, receive and enjoy all rights and liens
possessaed, held or enjoyed by the holder of such lien, which shall
remain ip axistence and benafit Mortgagee to secure the payment of
Indebtedneus, Mortgagea shall be subrogated, notwithstanding its
release o4 recerd, to mortgages, trust deeds, superior titlaes,
vendors' liare, and other llens, charges, encumbrances, rights and
eguities on | tortgaged Premises to the extent that any obligation
thereunder is/ »naid or diacharged from the principal sum securead
hereby.

4. PROMPT PRUMENT: Mortgagor shall promptly pay Indebtedness
at the times and ln “ne manner provided in Note and this Mortgage.

S. TAX AND INSURANZZ DEPOSITS AND APPLICATION: At such time as
the reserve established under Building Loan Agreement to assure the
prompt payment of real estate taxes, assessmants and insurance
premiums shall be exhausted, ) Mortgagor shall have the option of
either depositing with Mortgzcaee such sum as shall be acceptable to
Mortgagea to replenish such reserve or commence to pay to Mortgagee,
concurrently with the payments raguired pursuant to Note, an amount
equal to the real estate taxes =n” special assessments, 1f any, next
due on Mortgaged Premises, plus (tli1a premiums that will next become
due and payable on Insurance Policias, as estimated by Mortgages,
less all sums already pald therefor, “ocivided by the number of months
to elapse Dbefore one month prior to the date when =such taxes,
assessments and premiums will become deiinquent. Any funds held by
Mortgagee, or its duly authorized agent under the provisions of this
paragraph, will be held in trust to pay the real estate taxess,
assessments and insurance premiums when . *he same become dua and
payable, and no interest will accrue or be alluowed to Mortgagor,

In the event the amount deposited with Mortgagae as raguired in the
paragraph immediately preceding this paragraph ysall not be suffi-
cient to pay said real estate taxes, assessments 71 insurance pre-
miume in full when due, Mortgagor shall deposit with Muortgagss or its
duly authorized agent, an amount sufficient to pay the same. Default
in making any of the said payments required for the Fpurpome of pro-
viding funds for the payment o©of taxes, assessments nnl insurance
premiums as aforesaid shall at ths option of tha Mortgagee, mature
the entire Indebtedness secured hereby.

In the avent the amount deposited with Mortgagee as hereinabove
required exceeds the amount required to pay such real estate taxes,
asssssments and insurance premiums, the surpius shall, upon the
written demand of Mortgagor with the approval of Mortgagee (which
approval will not be unreasonably withheld), be refunded to Mortgagor
provided no Monetary Default or Noen-Monetary Default shall exist.

If as a result of a Monaetary Default or Non-Monestary Default, Mort-
gaged Premises are sold, <foreclosed upon or if Mortgagee acquired
Mortgaged Premises otherwise after euch Monetary Default or Non-
Monetary Default, it shall apply, at the time of commencement of such
proceedings, or at the time Mortgaged Premises are otherwiss
acquired, the balance then remaining of the funds accumulated under
the provisions of this paragraph, as a credit against the amount of
sald principal sum then remaining unpaid under Note.
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6, PAYMENT OF TAXES AND OTHER IMPOSITIONS: Mortgagor shall
promptly pay, when due and payable, all ground rents due under the
Ground Lease and all taxes and assessments (general and special),
water and sewer charges, public impositions, levies, dues and cther
charges, ©f whatever nature (ccllectively "Impositions"), which are
now or shall hereafter be levied or assessed or which may otherwise
be or become a lien upon or against Mortgaged Premises, or any part
thereof, other than matters expressly paermitted herein.

7. INSURANCE POLICIES, PAYMENT AND APPLICATION OF PROCEEDS AND
SETTLEMENT QF CLAIMS: Until TIndebtedness Is fully paid, Mortgagor
shall keep Mortgaged Premises continuocusly insured against Casualty
by policies of insurance hereafter set forth, in such amounts and for
such periods as may, from time to time, be reasonably regquired by
Mortgagee ("Insurance Policies"} which Insurance Policles shall be
written in.standard policies and by insurance companies acceptable to
Mortgagee, ¢nd all Insurance Policies and renewals thereof shall have
attached thereto standard noncontributory mortgagee clauses, which
shall proviZde that such coverage cannoct be terminated as to
Mortgagee, ancept upoen thirty (30} days written notice. At
Mortgagee's <Cplion all Insurance Policies shall, with all premiums
fully paid, be (eiivered to Mortgagee as issued at least thirty (30)
days before the exp.ration of old Insurance Policies and shall be
held by Mortgagee until Indebtedness is fully paid. In case of sale
pursuant to a foreclosa:re of this Mortgage or other transfer of title
to Mortgaged Premis(s .and extinguishment of Indebtedness, complete
title to all Insurance Zolicies held by Mortgagee and to all prepaid
or unearned premiums therasor shall pass to and vest to the purchaser
or grantee. If any renew=)- Insurance Policy is not delivered to
Mortgagee thirty (30) days' oafore the expiration of any existing
Insurance Policy, with evidence of premium paid, Mortgagee may obtain
the required insurance on behr.{ of Mortgagor {or insurance in favor
of Mortgagee alone) and pay the - premiums thereon. Any monies so
advanced shall be so much additional Indebtedness secured hersby and
shall becoma immediately due and pavable with interest thereon at the
Default Rate (hereafter defined). -¥ortgagee shall not by reascn of
accepting, rejecting, approving or o%taining insurance incur any
liakility for payment of loases.

Without in any way limiting the generality of the foregoing, Mort-
gagor agrees to maintain the following lnsurance Peolicies on

Mortgaged Premises:

1. Builders' Risk Completed Value Form (non-
reporting), (including wvandalisr and malicious
mischief) for an amount egual (to not less than
100% of the full replacemert cost of the
Improvements to be constructed vpocn Mortgaged
Premises;

2. Comprehensive General Public Liabisiity and
Property Damage Insurance for an amount 'net less
than $1,000,000 combined single limit for claims
arising from any accident or occurrence in or upon

the subject property;

3. Flood Insurance whenever in the opinion of
Mortgagee such protection is necessary and is
available;

4. Such other Insurance Policies as may be reasonably

ragquired from time to time by Mortgageas.

In the event any, or all, of the Insurance Policieas required above is
furnished by a lessee occupying space within Mortgaged Premises,
Mortgager agrees to provide Mortgagee with duplicate original Insur-
ance Policies, if obtainable, or certificates evidencing such
coverages. Such certificates are subject to Mortgagee's approval,
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and shall at Mortgagee's option, have attached thareto mortgage
clauses in favor of and in form and content satisfactory to
Mortgagee, or name Mortgagee as an additional insured, and contailn
thirty (30) days notice of cancellation clauses.

Mortgagor shall not purchase separate insurance, concurrent in form
or contributing in the event of loss with Insurance Policles unless
Mortgagese 1s included thereon pursuant to a standard nmortgages clause
acceptable to Mortgagse, and in the event Mortgagor does purchase
such separate insurance, Mortgager shall immediately notify Mortgagee
thereof and promptly deliver to Mortgagee such policy or policies.

In case of loss by any Casualty insured against, Mortgager is heraby
authorized to settle and adjust any claim under Insurance Policies
with the consent of Mortgagee, provided that &ll insurance proceads
shall be payable to Mortgagee. In the absence of such consent,
Mortgagee )8 authorized toc collect and receipt for Proceaads and
Proceeds shall be used to repair or restcora Mortgaged Premisaa 1if the
Improvemants sc damaged can ba completed prior to the maturity date
set forth [ Note, otherwise, at the sole discretion of Mortgagss,
elther be appiisd in reduction of Indebtedness, whether due or not,
or be held by ltortgages and used to reimburse Mortgagor for the cost
ef <the rebulildinyg »r restoring of Mortgaged Premises as set forth in
the immediately fcllowing paragraph.

If the Proceeds ara nsed for rebuilding or restoring Mortgagsd
Premises, Mortgaged Plremises shall be rebullt or restored to the
extent reascnably posasibls, as similar to the condition which existsd
prior to such Casualty, Proceeds shall be macde available +to
Mortgagor, from time to tlmn, upon the delivery to Mortgagea of
satisfactory evidence of tlie .estimated cost of completing such
rebullding or restoratiorn, together with such architect's
cartificates, contractor's svorr statements, waivers of lien and
other evidence of ccst and paynients as Mortgages may reasonably
require and approve. No payment mede prior to final completion of
such repair or restoration shall ay¥caed ninety per cent (90%) of the
value thereof, and at all times, the undisburased balance of Proceeds
shall ke at least sufficient to pay./ Jor the cost of completion
thereof, free and clear of liens. In the event Proceeds are
insufficient to cover the cost of such - rebuillding or restoring,
Mortgagor shall pay such excess cosats prior to any disbursement of
Proceeds ¢to 1t or shall otherwise satisfy Mocrtgagee that sufficient
funds are available to complete such rebuildlry or restoration. Any
surplus Proceeds, after the payment of all ccats of rebuilding or
restoring shall, at the option of Mortgagee, be rnplied on account of
Indebtedness or paid to Mortgagor and Lutheran (eneral pursuant to
the terms and conditions of the ground lease.

B. CONDEMNATION: In the event Mortgaged Premires,. or any part
thereof, 1is taken by Condemnation, Mortgagee is hereby  smpowered to
collect and receive Awards, which shall be used to repulr or restore
Mortgaged Premises if the Improvemants so damaged can oe completed
prior to the maturity date set forth in the Note, otherwiny, Awards
may be applied by Mortgagee, as it may elect, to the payment of
Indebtedness or to the repair and restoration of that part of
Mortgaged Premises so taken or damaged.,

In the event Mortgagee elacts to permit the use of Awards for
rebuilding or restoring Mortgaged Premises, Mortgaged Premises shall
be rebuilt or restored so as to be am similar, as is reasonably
possible, to the condition which existed prior to such Condemnation.
In the event Mortgagor is entitled to reimbursement out of Awards,
the proceeds of same shall be paid in the same manner as provided in
paragraph 7 hereof with respect to a loss by Casualty. In the event
Awards are insufficient <to cover the cost of such rebuillding or re-
storing, Mortgagor shall pay such excess costs prior to any disburse-
ment of Awards to i1t or shall otherwise satisfy Mortagee that
sufficient funds are avallable to completa such rebuilding or
restoration. Any surplus Awards, after the payment of all costs of
rebuilding or restoring shall, at the option of Mortgages, be applied
on account of Indebtedness or paid teo Mortgagor and Lutheran General
pursuant toc the terms and conditions of the ground leasse.

-6=
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9, CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the event of
Casualty or Condemnation after foreclosure processdings have been
inatituted, Proceeds or Awards, Iif not applied as specified in
Faragraphs 7 and 8 above, shall be used to pay the amounts due in
accordance with any decree of foreclosure which may be sntersd in any
such procesdings and the balance, 1if any, shall either be paid to the
owner of the egquity redemption, 1if such owner shall be entitled to
the same, or as the court may dlrect,

10. MORTGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDS OR AWARDS:
Mortgages shall not ke held llablie for any fallure to collsct
Proceeads or Awards, regardless of the causs of such failure and:

a). the power and authority granted to Mortgagee to collact
Procesds or Awards is irresvocable and coupled with an
intersst and shall, in no way, affect the security of
this Mortgage or the liability of Mortgagor for payment
of Indebtedness;! and

B). <he entry of a decrse of foreclosure of the lien hersof
srall not affect or impair said power and authority.

In the event of tlhe payment of Proceeds or Awvards and Mortgagee
elects to apply thisame to Indebtedness, Mortgagee agrees that such
application will be fres of any prepayment premium or fes.

l1l. USE, CARE OR WASTI: Mortgagor shall:

a). not abandon Wurtgaged Pramises or do or suffer anything
to be done wiish would dspreciate or impair the value
thereof or the souurity of this Mortgage:

c). pay promptly all secrvices, labor and material necessary
and required tec convlete construction of Improvements
or Repair or Restoration pursuant to contracts therefor
approved by Mortgagee ’“"cConstruction Contracts");

b). not remove or demolish any part of Improvemnents of a
structural nature which® would adversely affect the
value of Mortgaged Premise<a;

c). not make any changes, additions or altsrations to
Mortgaged Premises of a structural nature which would
adversely affect the value therwrr . except as raguired
by any applicable statute, law oi <ordinance of any
governmental authority having jJarisdiction over
Mortgaged Premises and the intended use thereof, or as
otherwise approved in writing by Mortgageu:

d). maintain, preserve and keep Mortgaged Prem’wves in gooqd,
safe and insurable condition and repair era, promptly
make any needful and proper raepairs, rantacemants,
renaewals, additiona or subatitutions requirel by wear
and tear, damage, obsclescence or destruction;

a), promptly restore and replace any Improvemsnts or Other
Interests which are destroyed or damaged; and

f). not commit or permit to exist any waste of Mortgaged
Premises,

Mortgagor shall comply with and cause Mortgaged Premises, and the use
and condition thereof, to comply with all covenants, rastrictions,
easements, statutes, ordinances, requirements, regulations, orders
and decrees relating to Mortgagor or Mortgaged Premises, or the use
thereof, by any and all private agreements, federal, state, county or
other governmental authority and with all conditions and requirements
necessary to preserve and extend any and all rights, licenses,

SPLINILS
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permits, privileges, franchises and concessions (including, without
limitation, those relating to land use and development, construction,
access, water rights, noise and pollution) which are applicable to
Mortgagor or have bsen granted for Mortgaged Pranmises, or the use
thareof.

12. HAZARDOUS OR TOXIC SUBSTANCES!

a). Mortgagor and Lutheran General hereby represent and
warrant to Mortgagee that to the beat of their
knowledge no hazardous or toxic substances, within the
meaning of any applicable statute or regulation, are
presently stored or otharwise lcocated on the Mortgaged
Premismes, and furthar within the definition of such
statutes, no part of the Mortgaged Premises, including
the ground-water located thereon, is presently
contaminated by any such substancs.

by .~ Mortgagor covenants and agrees with Mortgagee that,
antil the Indebtedness is paid in full all hazardous or
toxic substances, within the definition of any
epnlicable statute or regulation, which may be used by
any’ sperson for any purpose upon the Mortgaged Pramises
sha’l be used or stored <therson only n &a safe,
appr.ved mannar, in accordance with all industrial
standard» _and all laws, regulations and reguirements
for sucr storage Ppromulgated by an governmental
authority, ‘ciiat the Mortgaged Premises will not bs used
for the p.rincipal purpose of storing such substances
and that no  such storage or use will otherwise bhe
allowed on the Mortgaged Premises which will cause, or
which will inc =ase the likelihood of causing, the
relesase of such pub=tances onte the Mortygaged Premises.

c) . Mortgagor oovenant= -and agress with Mortgagee that
Mortgagor shall prompitly notify Mortgagee as soon as
Mortgagor knows or suarpacts that a toxic or hazardous
substance has bsen raelerserd on the Mortgaged Premimes.

d). Mortgagor shall indemnify and hold Mortgagee harmless
of and from all loss, cost, (including reasonable
attorney's feas), liability ~znd damage whatscever
incurred by Mortgagee by reason z¢ any violation of any
applicable statute or regulation J~r the protection of
the environment which occurs’ apon the Meortgaged
Premises, or by reason of the imposition of any
governmental lien for the recovery of environmental
cleanup costs sxpended by reason of such violation)
provided that, to the extent that Mortgagre is strictly
liakle under any such statute, Mortgagor's abligations
to lender under this indemnity shall < Yikewise ke
without regard to fault on the part of Mortyagor with
respect to thes viclation of law which cesults in
liability to Mortgagee.

13. MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS: In the
event of a default by Mortgagor in:

a). the prompt discharge of any liens or encumbrances;
b). defending trhe title to Mortgaged Premises’

¢). the payment of any Impositions:

d}. diligently and continuously pursuing the construction
of Improvements or the rebuilding or restoration of
Mortgaged Premises in the event of loss by Casualty or

Condemnation?
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). the procurement and maintenance of Insurance Policies;

f). the proper maintenance and preservation of Mortgaged
Premises, including, but not limited te, the
maintenance of the Mortgaged Premisss free from all
hazaidoua or toxic wastes as described in Paragraph 12
herein;

and such default is not cured or otherwise secursd against, to the
satisfaction of Mortgagee, within thirty (30) days following writ-
tern notice by Mortgagee to Mortgagor and Lutheran General, provided,
however, that in case of a Non-Monetary Default which is not capable
cf being cured within msaid thirty (30) day period, the time to cure
the same shall be extended for an addditional sixty (60) day period
if within saild thirty (30) day period, Mortgagor and or Lutheran
General shall initiate and diligently pursue a course of action
reascnably ‘expescted to cure such Non-Monetary default, Mortgages may,
at its electinn and without further demand or notice, pay and
discharge such lien or encumbrance, defend the title to Mortgaged
Premises, pay auch Impositions (plus any interest and penalties
thereon), procurs. Insurance Policies and pay the premiums therefor,
complete such reliuilding or restoration and maintain and preservas
Mortgaged Premises or perform on behalf of Mortgagor all of the
terms, covenants, ‘conditions and agreements to be performed by
Mortgagor pursuant to the provisions hersof, in Note and Other Loan
Pocuments, in which (event, all expenditures therefor, including
attorneys' fees incurresd by Mortgagee shall forthwith becoms due and
payable to Mortgagee, toguther with interest thereon at Default Rate
(hereinafter defined), which ahall be added to and become a part of
Indebtedness and shall bs secured by the lien of this Mortgage, all
without prejudice to the rigat of Mortgages to daclare Indebtsdness
immediately due and payable [y reason of Mortgagor's Non-Monetary
Default and breach of the terms, co'ssnants, conditions and agrsements
herein contained, Mortgagasae shall have the sole right of
determination as to the validity o»f any lien, encumbrance or
Imposition attributable to or assesssZ against Mortgaged Premises and
the payment thereof by Mortgagee shall ~Zrtablish its right to recover
the amcunt so paid, with intersst at Tefault Rate, subject to the
provisions of Paragraph 14 following.

ld. CONTEST OF LIENS OR__ENCUMBRANCES: Jn the event Mortgagor
desires to ccntest the validity of any . lien, encumbrance or
Imposition attributable to or assessed against Yartgaged Premises, it
will:

2a), immediately upon beacoming aware ~¢ such lien,
encumbrance or Impesition, notify Mortcagee in writing
that it intsnds to so contest the same, ¢r cause the
same to be contested;

b). on or before ths dus date thereof, on demand,  deposit
with Mortgagee or a depository acceptable to Morigagse,
insurance over any such lien, encumbrance or Imposition
or other security (in form and content reascnably
satisfactory to Mortgagee) that when added to the
monies or other security, if any, deposited with
Mortgagee pursuant to any other provision contained in
this Mortgage is sufficient in Mortgagea's judgment for
the payment of the full amount of such lien,
encumbrance or Imposition, or any balance thereof then
remaining unpaid (or provide to Mortgages such other
indemnity as may be reasonably acceptable to it)r and

¢)., from time to time daposit additiconal security or
indemnity, so that, at all times adequate smscurity or
indemnity will be available for the payment of the full
amount of the lien, encumbrance or Imposition remaining
unpaid, togsther with all interest, penalties, costs
and charges accrued or accumulataed therson.

If the foregoing deposits are made and Mortgagor continues, in good
faith, to contest the validity of such 1lien, encumbrance or
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Impeosition, by appropriate legal proceedings which shall opaerate to
prevent the collection thereof and the sale of the Mortgaged Premises
or any part thereof, to satisfy the same, Mortgagor shall be under no
ebligation to pay such 1lien, encumbrance or Impcosition until such
time as the same have been decreed, by court order, to be a valid
lien on Mortgaged Premises. Mortgagese shall have full power and
authority to reduce any such security or indemnity to cash and apply
the amount sc received to payment of any unpaid lien, encumbrance or
Impesition to prevent the sale or forfeiture of Mortgaged Premises or
non-payment therecf, without liability on said Mortgagee for failure
to apply the security or indemnity so deposited, unleas Meortgagor, in
writing, regquests the application thereof to the payment of the
particular lien, encumbrance or Impesition for which such deposit was
made. Any surplus depesit retained by Mortgagee after the paymant of
the lien, encumbrance or Imposition for which the same was made,
shall be .vepald to the Mortgagor unless a Monetary Default or Non-
Monetary fLafault shall exist, in which svent, such surplus shall be
applied by Mirtgagee towards the cure of same.

15. WAIVLFEZS: To the full extent permitted by law, Mortgagor and

_—

Lutheran Geneix.l:®

a). s8halil not, at any time, insist upon or plead or, in any
mannay whatscever, claim, or take any advantage of any
stay, evemption or extension law or any so-callaed
"Moratorianw Law" (now or at any time hersafter in
force) noc¢ claim, take or insist upon any benefit or
advantage @&f or from any law {(now or hereafter in
force) providing for the valuation or appraisement of
Mortgaged Premismes, or any part thereof, prior to any
sale or salew . ~hereof to be made pursuant to any
provision herei:i contained or to any decree, judgment
or order of any -court of competent jurisdiction or
after such sale or saiss, claim or exercise any rights
pursuant to any statute now or hesreafter in force to
redsem Mortgaged Prenlirves so sold, or any part theareof,
or relating <to the moxrhalling therecf, upon fore-
closure sale or other enfrrcemeant hereof;

b). each hereby expressly waive any and all rights of
redemption from sale under (aiy order or decree of
foreclosure of this Mortgage, »r its own kehalf, and on
rehalf of all persons claiming or having an intsrest
{(direct or indirect) by, through-er under Mortgagor and
on behalf of each and aevery psrasn acguiring any
interest in or title to the  Mcortgaged Premises
subsequent to the date herscof, it Lning the intent of
Mortgager hereby that any and all 4guch rights of
redemption of Mortgagor and all other rs.sons are and
shall bs deemad ¢to be hsreby waived to tirz full sxtent
permitted by applicable law: and

). wesach agree that it will not, by invoking or utilizing
any applicable law or lawas or otherwise hinder, delay
or impede the exercise of any right, powsr or remedy
herein or otherwise granted or delegatad to Mortgages
but will suffer and permit the axerciss of every such
right, power and remedy as though no such law or laws
has, have been or will have bsesn mads or enactsd.

16, UNPERMITTED TRANSFERS! For the purpose of protecting
Mortgagee's security, kesepling Mortiagod Premises free from
subordinate financing 1liens and/or permitting Mortgagee to raise the

rate of interest due on Note and to ceollect assumnption fees,
Mortgagor agrees that (a) any dale, installment sale, conveyance,
assignment or other transfer of or grant of a security intereat in
and to all or any part of Mortgagor's interest in its leasaeahold
intearest in Mortgaged Premises (except for leases for less than
fifteen thousand (15,000} sguare feet ancd any documsnt consenteda to
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by Linceln National pursuant to a separate Collateral Assignment of
the Beneficial Interest of Trust), (b) a sale, assignmant or other
transfer of the stock of Mortgagor (including any pledge or
conveyance of any securilty interest therein), {e) the sale,
assignment, refinance or other transfer of the assets o©of Mortgagor
without the prior written consent of Mortgagea shall be deemed to be
an unpermitted transfer heresunder (ccllectively, "Unpermitted
Transfer") permitting the Mortgagee to declare the entire amount of
Indebteadness immediately due and pavable.

Notwithstanding Unpermitted Tranafers, Mortgagee may condition its
consent to an Unpermitted Transfer upon the payment of a fee to
Mortgagee and/or an increase in the rate of interest due on Notae,
PROVIDED THAT a consent by Mortgagee tc an Unpermitted Transfer or a
walver of a default by reason thereocf, shall nhot conatitute a consent
to or walver of any right, remedy or power accruing to Mortgages by
reason of ary subsegquent Unpermitted Transfer.

17. DEFAULT: In the event:

a) ~¢~ a default in tha payment of any of the several
inscallmants of the Note or Other Suma due on account
of © Tndebtedness, when due, and such default shall
continvre for ten (10) days after written notice ¢to
Mortgage>» and Lutheran General ("Monetary Default"); or

b) of a dafault in the performance of any of the terms,
agreements, ccvenants or conditions contained in this
Mortgage oy in the performance of the terms, agree-
ments, covenants or conditions contained in Other Loan
Documents and susk default shall continue after thirty
(30) days' prisc: written notice to Mortgagor and
Lutheran General, rnrowided, however, that in casa of a
Non-Monetary Default which is not capable of being
cured within said <hirty (30) day pericd, tha time te
cure the same shall be uxtended for an additional sixty
(60) day periocd if witizii said thirty (30) day perioed,
Mortgagor shall initiate 20l diligently pursue a course
of action reasonably expec:ied to curse such Non-Monetary
Default;

c) Mortgagor or Beneficiary shall file a petition in
voluntary bankruptcy or pursuant. . +o any provision of
the Federal Bankruptcy Act or simlilzur state or federal
law, whether now or hesreafter exXisting, or an answer
admitting inecolvency or inablility to pay its debte:

d) Mortgagor or Beneficiary shall Dbe sdiudicated a
bankrupt or a trustee or receiver shall L+ appointed
for Mortgagor for all or the major pur: of its
property, in any involuntary prozseding, or tny court
shall have taken jurisdiction of all or the muld>r part
of the property of Mortgager, in any involuntary
proceeding, for the reorganization, dissoclution,
liquidation or winding up of Mortgagor and within a
ninety (90) day period such trustees or recaiver shall
not be discharged or such 3jurisdiction relinquished,

vacated or stayed on appeal;

e) Mortgagor or Beneficiary shall make an assignment for
the beneaefit of craeditors or shall admit, in writing,
ita inabllity to pay its debts genarally as the same
becoma dua or shall conssnt to the appeintment of a
receiver, trustes or liquidator of all or the major

part of its property!

£) Mortgagor or Beneficiary shall dsfault in tha
performance of any obligation contained in any document
evidencing any indebtedness dua and owing to Mortgagee
which is secured by any part or all of Mortgaged
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Premises, and such default is net cured within the time
parmitted pursuant thereto;

g) of an Unpermitted Transfer;

[{(b) through (g} cecllectively "Non-Monetary Defaults"] then, or at
any time theresafter during the continuance of any Monetary Default or
Non~Monetary Default (including the expiration of any curs period as
hereinbefore provided), as the case may be, the entire Indebtedness,
together with interest accrued thereon, shall, at the slecticn of
Mortgagee, without notice of such election and without demand or
presentment, become immediately due and payable, anything contained
herein or in the Note secured hereby to the contrary notwithstanding,
and the principal balance 8so accelerated and declared due as
aforesaid shall thereafter bear interest at the rate of four (4)
percentage . points over what would otherwise be the Note rate per

annum ("Dsfaalt Rate").

18. REMFEOTES NOT EXCLUSIVE: No remedy or right of Mortgagee
nereunder or -rarsuant to¢ Note or Other Loan Documents or otherwise
available undz»  applicable 1law, shall ke aeaxclusive of any other
remedy or right but each such remedy or right shall be in addition to
every other remedy ~r right now or hereinafter existing at law or in
equity pursuant tlierato. No delay in the exercise of or omission to
exercise any remedy or _right accruing upon the event of a Monetary
Default or Non-Monetary Dafault shall impalr any such remedy or right
or be constrused tc be a waiver of any such default or an acquisscence
therein nor shall the sama affect any subsequent Monetary Default or
Non-Monetary Default of the =ame or a different nature. Every such
remedy or right may be exer:ised concurrently or independently, when
and as often as may be deemed  expedlent by Mortgagee. All obliga-
tions of Mortgagor and all rigpni=, powers and remedies of Mortgagee
expressed herein shall be {11 addition to and not in limitation of
those provided by law and in this Mcrtgage and Other Loan Documants.

19. MORTGAGEE'S RIGHT TO COMP{ETE CONSTRUCTION AND REPAIR OR
RESTORATION: 1In the event of a Moretary Default or Non-Monetary
Default by Mortgagor hereunder or purcusnt to Note, Building Loan
Agreement or Other Loan Documents:

a). Mortgagor hereby waives all rigynt to possession, income
and rents of Mortgaged Premises and Mortgagee is hereby
expressly authorized and empowersd to enter into and
upon Mortgaged Premises, or anyv -.part thersof, take
possession of the same and compiece construction of
Improvements, at the expense of Mortgagor, lease the
same, collect and receive all rents thyrefor and apply
the same,; less the necessary or approprizies expenses of
ccllection thereof, including attorneys' fees, elther
for the care, oparation and preservation i Mortgaged
Premises or, at the election of Mortgages, 'n its scle
discretion, to a raduction of Indsbtedness in such
order as Mortgagese may slect.

b). Mortgages, in addition tc the exercise of ths rights
and remedies provided hereunder and pursuant to
Building Loan Agrsement and Other Loan Documents, is
aleo hereby granted full and complete authority to:

i). enter upon Mortgaged Fremisas for the purpose of
protecting and preserving the same from damage or
depreciation and to employ watchmen for the
purposes therecf;

ii). continue any and all ocutstanding Censtruction Con-
tracts and make and enter into any contracts and
obligationas whearever necassary, in its own nanme;
and

-l2w-

SVLISILS




UNOFFICIAL COPY, ...,

iii). pay and discharge all debts, cobligations and
liabilities incurred by reason of the foragoing,
all at the expense of Mortgagor, which expendi-
tures by Mortgagese shall be added to and bescome a
part of Indebtedness and shall kecome immediately
due and payable upon demand.

Mortgageas may disburse that part of Indebtedness not
previously disbursed or Procseds or Awards to conmplete
conatruction of Improvemsnts or perform any obligation
of Mortgagor pursuant to any contract for the sale of
Mortgaged Premises.

20. REMEDIES: Upon the occurrence of a Monetary Default or Non-
Monetary Default pursuant hereto or pursuant to Note, Building lLoan
Agreement, ~r Other Loan Documents, Mortgagee shall have the right to
immediately foreclose this Mortgage. Upon the filing of any
complaint by  reason thereof, the court in which the same is filed

may:

a). upon application of Mortgages or at any tims there-
aftoery

b). either . lafocre or after foreclosure sale and without
notice to - Mortgagor or to any party claiming under
Mortgagox:!

c). without regird to the solvency or insoclvency at the
time of such spplication of any person then liable for
the payment of Todebtedness, or any part thereof;

d). without regard tc the then value of Mortgaged Premises
or whether the same sliall then be occupied in whole or
in part, as a homestead by the cwner of the squity eof
redemption; and

e). without requiring any bonsi from the complainant in such
proceedings;

appoint a receiver for the benefit of Mortsages, with power to take
possession, charge and control of Mcrtgagei iIremises, to lease the
same, keap Mortgaged Premises insured and in cood repair and ccllect
all rentals during the pendancy of such foreclosvre suit and, in the
event of foreclosure sale and a deficiency in the proceeds received
theraefrom, during any period of redemption. The ccirt may, from time
to time, authorize such receiver to apply the net amcunts remaining
in its possession, after deducting reascnable compensstion for itself
and its counsel to be allowad by the court, in paymen!. (iln whole or
in part) of any part or all of Indebtedness, inclucing, without
limitation, the following, in such order of application s Mortgagee

may elect:
i). to tha payment of Indebtedness;

ii). to any amount due upon any dacree entered in any
suit foreclosing this Mortgage:

iii). to costs and expenses of foreclosure and litiga-
tion upon Mortgaged Premises;

iv). to the payment of premiuma dus on Insurance
Policies, repairs, Impositions (and any interest,
pénalties and costs thereon) or any other lien or
charge upon Mortgaged Premises which may be or
become guperior to the lian cof this Mortgage or of
any decrea foreclosing the same; and

to the payment of all suma advanced by Mortgagee
to cure or attempt to cure any Non-Monetary
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Default by Mortgagor in the performance of any
obligation or condition containsd herein, in Note,
Other Loan Documents or otherwise, to protect the
security provided herein and therein, with
interest on such advances at Default Rate.

Any overplus of the proceeds of foreclosura salse shall then be
paid to Mortgagor, This Mortgage may be foreclosed at any time
against all or successively against any part or parts ©of Mortgaged
Premises, as Mortgagee may elect and this Mortgage and the right of
foreclosure hereunder shall not be impaired cor exhausted by one or
any foreclosure or by one or any sale and may be foreclosed
successively and in parts until all of Mortgaged Premises shall have
been foreclosed and sold, In the event of an{ foreclosure of
Mortgaged Premises (or commencement of or preparation for the same)
in any court, all expenses of every kind paid or incurred by
Mortgagee  for the enforcement, protection or collsction of <this
sacurity, ircluding reascnable costs, attorneys' fess, stenographers'
fees, costr o»f advertising, ¢title charges and other costs and
expenses shill be paid by Mortgagor.

21, POSSES>CRY RIGHTS OF MORTGAGEE: Upon the occurrencs of a
Monetary Default  ¢r Non-Monetary Default pursuant hereto or pursuant
to Note, Building /L>an Agreement or oOther Loan Documents, whether
before or after thr institution of legal procsedings to foreclose the
lien of this Mortgage )or any sale thereunder, Mortgages shall be
entitlad, in its scle - Jduscretion, to perform any of the fellewing!

a). enter and :ake actual possessicn of Mortgaged Premises,
Leases and t'e rents payable pursuant thereto, person-
ally or by “its agents or attorneys and excluding
Mortgagor thers=drom:

b). with or without procuoss of law, enter upon and take and
maintain possession of all of the documents, books,
records, papers and. .accounts of Mortgagor relating

thereto!

c). as attorney-in~fact or agsht of Mortgagor, or in its
own name as Mortgagee and p»ursuant to the powers herein
granted, hold, operate, manacs and control Mortgaged
Premises and Leases and col.lect all rentals payable
pursuant thereto and conduct the business, if any,
thereof, either personally cor by its agents, contrac-
tors or nominees, with full power *o use such measures,
legal or equitablae, as, in ity discretion, may be
deemed proper or necessary to enfoice the terms and
conditions of Leases and the rentals pz-yvable pursuant
thereto (including actions for the raccvery of rents,
actions in forcible detainer and actions ir distress of

rent) :

d). cancel or terminate any Lease or sublease ful any cause
or for any reascn which would aentitla Mortgagor to
cancal the same;

a). elect to disaffirm any Lease or sublease made subse-
quent hereto or subordinated to the lien hereof;

£f). make all necessary or proper repalrs, dacorations,
renaewals, replacements, alterations, additions,

betterments and improvements to Mortgaged Premises
which, in Mortgagee's sole discretion, may seem
appreopriate;

g). insure and re~-insure Mortgaged Premises against all
risks incidental to Mortgagee's possession, opearation
and management theraof; and

-]4=-
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h). perform such other acts in connection with the
management and operation of Mortgaged Premices as
Mortgages, in ita scle discrstion, may deem proper:

Mortgagor hereby granting full powar and authority to Mortgages to
eaxercise each and every o¢f the rights, privileges and powers con-
tained herein at any and all times following the occurrence cf a
Monetary Default or Non-Monetary Dafault.

Mortgagee, in the exercise of the rights and powars conferrad
upon it heraby, shall have full power to use and apply the rentals
collected by it to thas payment or on account of the following, in
such order as it may determine:

i}, operating expenses of Mortgaged Premises, includ-
ing the cost of management and leasing thereof
(which shall include reascnable compensation to
Mortgagee and its agents or contractors, it
managemant be delegated to agents or contractors,
and 1-asing conmmissions and other compensztion and

n

expensass seeking and procuring tenants and
entering into Leasss), establishing claims for
camages, if any, and premiums on Insurance
Policies;

ii)y. Imgoeitions, costs of repairs, decorating,

rsnevals,; replacements, alterations, additions or
batterrernts and improvements of Mortgaged Prem-~
ises, .ncluding the cost, from time ¢to time, of
installing, replacing or rcpairing Mortgaged
Premises aia nf placing Mortgaged Premises in such
condition sa will, 4in the Judgment of Mortygagase,
make the sami readily rentable; and

iii). Indebtedneas, c¢> ony part thereof.

22. OTHER REMEDIES: whensver (rpy Monetary Default or Non-
Monetary Default shall ke existing, Morccages may sxercise, from time
to time, any rights and remedies availakle to it pursuant to applica-
ble law. Mortgagor shall, promptly upon rzquest by Mortgages, assem-
ble all goods, waras, merchandise, furniture, fixtures, sgquipment and
supplies owned by it and situated on and used’ and useful in the
operation of Mortgaged Premises ("Personal . 2¢operty") and make thae
same available to Mortgagee at such place or pni2ces reaschably con-
venient for Mortgagee and Mortgagor, as Mortgacas shall designate.
Any notification reguired by law of intended dispoaition by Mortgagor
of any part of Mortgaged Premises shall be desemad reasonably and
properly given if mailed as herein provided at least tusnty (20) days
prior to such disposition. Without limiting the foragsirio. whenever
a Mcnetary Default or Non-Monetary Default is existirg, Mortgages
may, with respect to Personal Property, without furtizr notice,
advertisement, hearing or process cof law of any kind:

a). notify any person cokligated on Personal Proparty to
perform, directly for Mortgagee, itm obligations
thereunder;

b). enforce collection of any part of Personal Property by
suit or otherwise and surrender, release or exchange
all or any part thereof or compromise, extend or renew,
for any perilod (whether or not in excess of the origi-
nal period), any obligations of any nature of any party
with respect thereto:;

¢). endorse any checks, drafts or other writings in the
name of Mortgagor ¢to permit collecticn of Personal
Property and control of any proceeds tharaof)

d). enter upcn any bpart of Mortgaged Premises where
Personal Property may be located and take possessicn of
and remove the sama;

-15=~
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e). sell any part or all of Perscnal FProperty free of all
rights and claims of Mortgagor therein and thareta, at
any public or private sala; and

£). bid for and purchase any part or all of Personal
Propsrty at any such sale.

Any procaeds of any disposition by Mortgages of any part of Per-
sonal Propsrty may be applied by Mortgages to the payment of expanses
incurred in connection therewith, including reascnable attornesys'
feaes and legal expanses, and any balance of such proceeds shall be
applied by Mortgagee in the payment of such part of Indebtednsss and
in such order of application as Mortgages may, from time to time,
elect. Mortgagee may exsrcise, from time to time, any rights and
ramadies avallakble to it pursuant ¢to the Uniform Commercial cCode,
other applicable laws in effect from time ¢to time or otherwiss
available £t Lt by resason of any applicadble law, Mortgagor heraby
expressly wpives pressntmant, demand, notice of dishonor and protest
in connectior with Indebtadness and, to the fullest extsnt parmitted
by applicabiz 2aw, any and a2l1l octher notices, advertisements, hear-
ings or pronass of law in connection with the exarciss by Mortgagee
of any of its rights and remedies hersunder.

Mortgagor herely constitutes Mortgages its attorney-in-fact, with
full power of subccitution, to take possession of Persocnal Property
upen the occurrance o  » Monetary Default or Non-Moneatary Default
hereunder, as Mortgages, in its wsole discretion (reasonably exer-
cised) deems necessary /o proper, to executa and deliver all
instruments required by Mortgagor to accomplish the disposition of
Personal Property, or any gart thersof, which power of attorney is a
power coupled with an interest, irrevocable until such time as

Indebtedness is paid in full,

23. PERFORMANCE OF CONSTRUCT.ON CONTRACTS: Mortgagor shall
notify any person obilgated to it or to benaficiary of Mortgagor
pursuant toc a Construction Contract, of the existence of a Monatary
Default or Non-Monetary Default [heraunder or pursuant to Bullding
Loan Agresment or Other Loan Documents rnd require that performance
be made directly to Mortgagese, at tan expsnse of Mortgagor, and
advance such sums as mnay be necessgrry or apprepriate to satisty
Mortgagor's obligations thersunder.

24. NON=-LIABILITY OF MORTGAGEE: Notwitihysvanding anything con-~
tained herein, Mortgagee ahall not be obligated “to> perform or dis-
charge, and doces not hereby undertake to perfora onor discharge, any
obligations, duty or liability of Mortgagor pursiant to Lsases or
otherwise and Mortgagor shall and doss hereby agros to indemnify and
hold Mortgagee harmless of and from any and all liupllity, losms or
damage which it may or might incur pursuant thereto o by resason of
its proper exercise of its rights hersunder and of and “rom anx and
all claims and demands whatsocever which may be assarted agrinat it by
reason of any alleged obligations or undertakings, on Ity part, to
perform or discharge any of the terms, covenants or agrsamnvnts with
respect to Mortgaged Premises except iIn the esvent such loss,
liability or damage is caused by the willful misconduct, bad faith or
negligence of Mortgagee, 1its employees or agents. Prior to the
exercise of its rights hereunder, Mortgagee shall not have
responsibility for the contrel, carae, management or repalr of
Mortgaged Premises nor shall Mortgagee be responsible or liable for
any negligence in the managemant, operation, upkeep, repair or
control of Mortgaged Premises resulting in loss, injury or desath to
any tenants, licensee, employee or stranger upon Mortgaged Prenises.
Ne 1liability shall be anforced or asserted against Mortgages in the
exercise of the powers hereiln granted to it and Mortgagor expressly
waives and raleases any such liabilicty. In the event Mortgagea
incurs any such liability, 1loss or damage prior to the exercise of
its rights hereunder pursuant hereto and to any Lease or in the
defense of any claim or demand, Mortgagor agrees to reimburse
Mortgagee, immediately upon demand, for the amount thereof, including
costs, expenses and reascnable attorneys' fees.
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25. USURY: Mortgagor represents and agrees that Loan will be
used for business purposes and this Mortgage is exempt from limita-
tions upon lawful interest, pursuant to the terms of the Illinois
Revised Statutes, Chapter 17, Paragraph 6404,

26. CHANGE QOF LAW: In the event of an snactment, following the
date herecof, of any law in the State of Illinois deducting from the
value of Mortgaged Premises, for the purposse of taxation, the amount
<of any lien, encumbrance or Impesition or imposing upon Mortgages the
payment of the whole or any part thereof or changing, in any way, the
laws relating to the taxation of mortgages or debts secured by
mortgages or the manner of collection of liens, encumbrances or
Impositions, 80 as to affect this Mortgags, Indebtedness or
Mortgagee, Mocrtgagor shall, in any such event, upon demand by
Mortgagee, pay such liens, encumbrances or Impositions or reimburse
Mortgagee therefor; PROVIDED, HOWEVER, that if, in the opinion of
coungel foo Vortgagee:

aj). it may ba unlawful to reguire Mortgagor to make such
raymant or reimbursement;: o

b). the making of such paymant may result in the paymant of
intursst beyond the maximum amount permitted by laws

then, and in such svent, Mortgages may elect, by notice in writing
given to Mortgagor, tu declare Indebtedneass, together with intarest
thereon, to be and becone dus and payable within six (6) months from
the giving of such noticu. Notwithstanding the foregeing, it is
understood and agreed tha' Martgagor is not obligated to pay any part
of Mortgagee's federal or scrte incoms tax.

27. PERFORMANCE OF CONTRACTS: Mortgagor shall perform, for the
benefit of Mortgagee, fully and promptly, each cbligation and satisfy
sach condition imposed upon it pursuant to "Contractual Agressmenta™
(as such term is defined in 3ullding Loan Agreement) and any
Construction Contract or other azisament relating to the construce
tion or maintenance of Improvements =5 that there will be nc default
thersunder and the persona {(other thar Mcrtgager) obligated thereon
shall be and shall remain, at all tireu, cobligated to parform, for
the benefit of Mortgagee, thair respective covenants, conditions and
agreements pursuant therete and not pesrm.t te exist any condition,
event or fact which could permit any cucli peraon to aveld such
performance.

28. COMPLIANGCE WITH AGREEMENTS: Mortgagr T shall pay promptly
and kegp, observe, perform and comply with all covenants, terms and
provisions of operating agreementsa, Leases, instruinnnts and documants
relating to Mortgaged Premises or evidancing or securing any indebt~
edness secured thereby and shall obsarve all covenanty. conditions
and restricticns affecting the same.

29, ASSIGCNMENT CF LEASES AND RENTS1 Simultanecusly with <the
execution of this Mortgage, Mortgager has, as additional sscurity for
the payment of Indebtedness, executed and daliversad to Mortgagse a
Spacific Assignment of Leases and Rants under which Mortgagor has
sold, transferred and assigned to the Mortgagese, its succesascrs and
assigns, all of Mortgagor's intersst, as Lessor, in certain leases
demising alli or a portion of the Mortgaged Fremises, togsther with
the rents secured thereby, said leasss bsing identified as follows:!

Lessea Date of Lease Expiration Data
LGH~Golf ASTC Joint Vanture May 4, 1987 Ten years from
date of
commencement

Head Orthopaedic Surgery
Specialists, Ltd. July 10, 1987 August 31, 1998
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Lessea Date cof loasse Expiration Date
Marshall Hirshman, M.D.
and Richard Katz, M.D.S.C. July 10, 1987 August 31, 1688
Jerome Head, M.D., Per Freitaqg,
M.D. and Ho Min Lim, M,D. July 10, 1987 August 31, 1998
Charles M. Vygantas, M.D., Ltd. September 19, 1587 September 19,
1998

Wwith respect to sajid Specific Assignment of Leasss and Rents,
Mortgagor expressly covenants and agrees:

a)., that any default by it and the expiraticn of the
applicable cure period under the Specific Assignment of
L.eases and Rents shall constitute a Non-Monetary
Default hereunder and following the oc¢currsnce of such
Non-Monetary Default, Mortgagse shall have the right to
saclars all unpald Indebtedness immedlately due and
puvable;

b). to /tarnish to Mortgagee a copy of any notice or demand
sent to or received from any lesses of the Mortgaged
Premisas at the same time and in the same manner that
such notize or demand is sent to or received from such
lesses.

In addition to the leas=ws hersinabove assigned, Mortgagor covenants
and agress that upon the request of the Mortgages, to amsign to
Mortgagee, any and all presarc snd/or future leases of all or any
part of Mortgaged Prsmises as 24Aditional sscurity for the paymeant of
Indebtedness.

30. EXECUTION_ OF SFPARATE SDOURITY AGREEMENTS AND FINANCING
STATEMENTS: In addition to this M<rtgage being dsemed a BSecurity
Agresment Mortgagor has, as additionin]l security for the payment ot
Indebtedness, exacuted and delivered . to the Mortgages Security
Agreemants granting to Mortgages a security interest in and tot

a)., all of the furniture, furnishingys, fixturas, squipment,
machines, apparatus, supplies and parsonal property of
svery nature and description,  and &all replacemsnts
tharaof and substitutions <thersicy and the proceeds
therecf, now o¢r hersatter loca’ 23 in Mortgagea
Premises, excepting from the foregaing however, any
furniture, fixtures, business sguipmant or articles of
personal property belonging to any presont or futuras
tenant or lessea of the said premises;

k). all of the renta, lssues and profits due, ¢z which may
hereafter becoma due or payable undar tho vrarms and
provisions of the leases describded and assigned under
Paragraph nunmbered 29 hereinabove!;

and further, exscuted and delivered Financing Statements purauant to
the Uniferm Commercial Code, State of Illinois. Mortgagor agrees
from time to time to execute such additional Sscurity Agreeaments and
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Financing Statements as may be necessary to vest in Mortgagee a
sacurity interest in and to the property hereinabove described, the
leases assigned under Paragraph numbered 29 above, until Indebtedness

be paid in full.

31. FINANCIAL STATEMENTS: Mortgagor shall kKeep and maintain at
all times complete, true and accurate books of account and records
reflecting the results of the operation of the Mortgaged Premises.
Mortgagor shall furnish to Mortgagee within ninety (90) days after
the end of Mortgugor's fiscal year, financial statements in form
reasonably satisfactory to Mortgagee including a statement of income
and expenses with respect to the Mortgaged Premises for the fiscal
vear, all prepared by a certified public accountant on a federal
income tax basis of account consistently applied and certified by
Beneficiary. Mortgagor, and Beneficiary of Mortgagor, shall permit
Mortgagee and its agents, at Mortgagee's expense and at reasonable
times arnd - -intervals, to inspect and audit Mortgagor's books and
records relating to Mortgaged Premises, for any reascnable purposs.

32, PAYMFNT AND PERFORMANCE BY MORTGAGEE: In the svent Mort-
gagor shall fai! -o pay or perform any of its obligations herein
contained (including the payment of expenses of foreclosure and court
costs), Mortgagea ey, but nead not, following the occurrence of a
Monetary Default or/ on-Monetary Default, make payment or perform (or
cause to be pald or peuformed) any obligation ¢f Mortgagor hereunder,
in any form and manner Jdiemed reasonably expedient by Mortgages, as
agent or attorney-in-fact of Mortgagor, and any amount so paid or
expended (plus reasonakle compensation to Mortgages for its cut~of-
pocket and other expenses 2sit each matter for which 1t acts here-
under), with interest thare~:;-at Default Rate, shall be and become a
part of Indebtedness and shall %e paid to Mortgages upon demand. By
way of illustration and not in iimitation of the foragoing, Mortgagee
may, but need not:

a). conplete construction ¢f Improvements, make any rapairs
thereto;

b). collect rentals due and owing pursuant to Lsases and
prosecute the collection cf Personal Property or the
procesds thereof)

). purchase, dilacharge, compromi=e or settle any Imposi-
tion, lien or any other lien. encumbrance, suit,
proceeding, title or claim therec?;

4}, redeem from any tax sale or forfuiture affecting
Hortgaged FPremises or contest any Imprsition.

In making any payment or securing any performance rzlating to any
obligation of Mortgagor hersunder, Mortgagee, sc long 8a it acts in
good faith, shall have the solse discretion as to ¢tna legality,
validity and amount of any lien, encumbrance or Impesiticen.snd of all
other matters necessary to be determined in satisfaction thuoreof. No
such action of Mortgagee shall be considered a walver of any right
accruing to it on account of the occurrence of any Monstary Default
or Non=-Monatary Default,

a3, APPLICATION OF PRINCIPAL SUM SECURED HEREBY: The prinacipal
gum secured by this HMortgage ('"Frincipal”} shall be used in payment
of the costs of construction of Improvements, Tenant Finish and other
costs and expenses met forth in Building Loan Agreensnt, in
accordance with the provisions thereof and:

a). Mortgager shall perform and satisfy all of the terms,
covenants, conditions and agresments reguired of it
pursuant to Building Lean Agreement,

b)., Principal shall ks ussd to pay all the costs of




e).

d).
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constructing Improvements upon Mortgaged Premises, and
other coats and expenses, all in accordance with Budget
attached to and wmade a part of Building Loan Agree-
ment., All advances and indebtedness arising =and
accruing pursuant to Building Loan Agreement from time
to time, whether or not the total amount thereof may
exceed the face amount of Note, shall be secursd hereby
to the same axtent ms though EBuilding Loan Agreement
were fully incorporated herein. 1If there shall ke any
inconsistency between the provisions hereof and of
Building Loan Agreemsnt and Other Loan Documents,
Mortgagee shall have the option of determining which of
such inconsistent provisions shall prevail.

This Mortgage:

i}. 1is granted to secure future disbursements of
Principal by Mortgagee to Mortgagor as provided in
Building Loan Agreement, and all costs and
expenses incurred in enforcing Mortgagor's
obligations pursuant hereto and pursuant to Note,
Bullding Loan Agreement and Other Loan Documents,
o pay for the cost of construction of
irprovements, as provided in Building Loan
Agreaement; and

1i1). consiitutes a P"econstruction leoan" within the
meaning of Section 9-313 (1) (c) of the Illinois
Uniform Commercial Code.

All disbursemenvs reguired by Bullding Loan Agrsement

are obligatory djabursements up to the full amount of

Principal and shall, to the extent permitted by law,

have priority over rnechanic's liens, if any, arising

after the recording of thls Mortgage.

Notwithstanding anytrirng contained herein to the

contrary, until Mortgaso:. and Mcortgagee shall have

performed all of the teras, covenants, conditions and
agreements reguired of scn of them pursuant to

Building Loan Agresement:!

1). Note shall be subject to trs terms and conditions
of Bulilding Loan Agreemsitt - and any amsndments
therato:

ii{). any default by Mortgagor pursuant to Building Loan
Agreement, which is not cured witiiin the appli-
cable cure periocd, shall constitu.se a default
pursuant hereto, in which event, at tus option of
the Mortgagee, Principal, teogsther with interest
thereon at Pefault Interest, and any other sum due
and owing on Note, withcut further notice, shall
become immediately dus and payable:; and

iii). in the event of a conflict between any of the

terms and provisions hereof and any comparable
terms and provisions of Building Loan Agreement,
Mortgagee shall, at its sole discretion, destermine
which of such terms and provisions shall prevall.

14, SECURITY AGREEMENT: Mortgagor and Mortgagee agree that:

a).

this Mortgage shall constitute a securlty agreement
within the meaning of the Illineis Uniform Commercial
Code ("Code"} with respect to any and all sums at any
time on deposit for the benefit of or held by Mortgages
(whether deposited by or on behalf of Mortgagor or

»20=-
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others) pursuant to any provision of this Mortgage,
Note, Bulilding Loan Agreenent, or Other Loan Documants
and any personal property included in the granting
clausea of this Mortgage, which may nct be deemed to be
affixed to Mortgaged Premises or may not constitute a
n"rixture” (within the meaning of Section 9-313 of Code)
and all replacementa thereof, substitutions thereafor,
additions thereto and the proceeds thereof (collec~
tively “"Collateral®);

a security interest in and to Ceollateral is hereby
granted to Mortgagee?

Collateral and all of Mortgageor's right, title and
interest therein are haeareby assigned to Mortgageas to
sacure the payment of Indebteadness:;

all of the terms, provisions, conditions and agreements
asontained herein shall pertain and apply to Collateral
75 fully and to the same extent as the same apply to
ara~ other property comprising Mortgaged Premises: and

the following provisions shall not limit the
appliceability of any other provision of this Mortgage
but snal) be in addition thereto:

i). Mortyagor (being the "Debtor’", as such term ls
defined in Code) is and will be the true and
lawful _ecwner of Collateral, subject to no liens,
charges eor encumbrances other than the lien
hereof, c¢trer liens and encumbrances benefitting
Mortgagee or.ly and liens and encumbrances, if any,
expressly permitted pursuant hersto and to Note,
Building Loan Aglreement and Other Loan Documents.

i1). Collateral shall L4 used by Mortgagor sclely for

business purposes.

1ii). ¢Collateral shall be  kept at Mortgaged Premises

and, except for obsol=sie _Collateral, will not be
removed therefrom without the prilor consent of
Mortgagee.

iv). ©No financing statement {¢char than filnancing

statements indicating Mort.sages as the sole
"sSecured Party" and given to Lincoln National as a
Lincoln Deoccument) {as such teim is defined in
Coda) or except as permitted uin writing by
Mortgagee or with respect to liens or
encumbrances, if any, expressly permitcad pursuant
hereto and to Note, Bulilding Loan Agresmsnt, Other
Loan Documents covering any part of Culliateral or
any proceeds thereof is on file in any public
office. Mort- gagor shall, upon demand and at its
aocle cost and expenss, furnish to Mortgagee such
further information, execute and deliver such
financing statements and other documents (in form
satis- factory to Mortgagee) and do all such acts
and things as Mortgagee may, at any time or from
time to time, reguest or as may be necessary or
appropriate t¢c establish and maintain a perfectead
security interest in Collateral as security for
Indebtedness, free and clear of all liens or
encumbrances other than liens o©or aencunbrances
benefitting Mortgages only and liens and
ancumbrances, if any, expressly permitted hersby
or pursuant to Note, Bullding Loan Agresement or
Other Loan Documents and Mortgagor will pay the
cost of f£iling or recording this instrument and

“2l=
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v).

vi}.

vii).

such financing statements or other documents in
all public offices whersver flling or recording is
desmed necessary or dssirable by Mortgages.

In the event of the occurrence of a Monetary
Dafault, a Non=-Monetary Default or an event
specified in Paragraph 16 hereof, Mortgagee shall
have the remedies of a Secured Party pursuant to
Code, including, without limitation, the right to
take immediate anad exclusive possession of
Collateral, or any part therecof and, for that
purpose, may, inscfar as Mortgagor can give
authority therefor, with or without Judicial
precess, enter (if the same can be done without
breach of the peace) upen any place in which
Collateral, or any part thereof, may be situated
and remove the same therefrom (provided that if
Collateral is affixed to real estate, such removal
shall bbe subject to the conditions stated in
Code): and Mortgagee shall be sntitled to hold,
maintain, preserve and prepare Collateral for sale
{(until disposed of) or may propose to retain the
same subject to Mortgagor's right of redenmption,
in satisfaction of Mortgagor's obligations, as
provided in Code. Mortgagee may render Collateral
ururabdle without removal and may dispose of the
sams. on Mortgaged Premises. Mortgagee may require
Mortgrger to assemble Collateral and make the same
avallunla to Mortgagee for its possession at a
place o bae designated by Mortgagee which s
reasonably  ~onvenient to both parties. Mortgagee
will furniels- to Mortgagor not less than twenty
(20) days!' prizcy written notice of the time and
place of any Huklic sale of Collateral or of the
time after whinrh, any private sale or any other
intended disposition thereof is made. The
regquirements of reuronable notice shall be met if
such notice is mailed by certified United Stataes
mail (or egquivaleni), postage prepaid, to the
address of Mortg=aor hereafter set forth.
Mortgagee may purchasse, ‘at any public sale and, 1if
Collateral ls of a type customarily =sold in a
recognized markat or ‘¥as subject of widely
distributed standard price ¢guotations, Mortgagee
may purchase Collateral at privste sale. Any such
sale may be held as a part «f and in conjunction
with any foreclosure sale of | Mortgaged Premises
and Collateral and Mortgaged Prerises may be sold
as one 1lot, if Mortgagee so eliect". The net
proceeds realized upon any such disporition, after
deducticn for the expenses of re-takirw, holding,
preparing for sale, salling or the like, and
reasonable attorneys' faes and legal.. expenses
incurred by Mortgagee shall be applied against
Indebtednaess in such order or manner as Mortgagee
shall select. Mortgagee will account to Mortgagor
for any surplus realized on such dispositioen.

The terms and provisicons contained in this
Paragraph 34 shall, unless the context otherwise
regquires, have the meanings contained and be
construed as provided in Cecde,

This Mortgage is intended to be a financing
statement within the purview of Section 9-402(6)
of Code with respact to Collateral and the gooda
described herein, which are or may become fixtures
relating to Mortgaged Premises; the addresses of

g Qdm
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Mortgagor (Debtor} and Mortgagee (Sacured Party)
are hereafter ast forth; this Mortgage ashall ba
filed or recorded with the Recorder of Desds of
Cook County in which Mortgaged Premises are
located; and Mcrtgagor 1is the record owner of
Mortgaged Pramises.

viii). To the extant permitted by applicable law, the
security interest sstablished hereby is
specifically intsnded to cover and include all of
the right, ¢titles and interest of Mortgagor, as
landlord, in and to Leases, including all extanded
terms and sxtasnsions and renawals thereof,
together with any amendments to or replacements
thereaf and all right, title and interest of
Mortgagor, as landlord <thersunder, including,
without 1limitation, the present and continuing
right to make claim for, collect, receive and
receipt for any and all rents, income, revenues,
issues, profits and monies payable as damages or,
in lieu of the rents and moneys payable, as the
purchase price of Mortgaged Premises, or any part
cthereacof or cf awards or claims of money and other
ui'ms of money payable cor receivable thersunder,
now=ocever pavable, and to bring actions and
pridcesds thereunder or for the enforcement therecof
and co 40 any and all things which Mortgagor or
any lanilord is or may become sntitled ¢to do
pursuant to Leases.

35, EXECUTICON OF SEPAAIT SECURITY AGREEMENT AND FINANCING
STATEMENT: 1In addition to t. is Mortgage bheing deemed a security
agreement, Mortgagor shall, upon “he written resgquest of Mortgagee, as
additional security for the |:ayment of Indekbtedness and the
performance of all of the terms, c¢cvinants, conditions and agreements
set forth herein and in Note, Buildirg Loan Agreement and Other Loan
Documents, execute and deliver to 2iortgagee a security agreement,
granting toc Mortgagee a first security irterest in and to Collateral,
all right, ¢title and interest of Mor'.gager, as landlord, in and to
Leases and all rents, issues and profitc ' aue or which may hereafter
become due and payable pursuant to the termrs and provisions thereof:
and, further, execute and deliver Financing /Statements pursuant to
the Uniform Commercial Code, State of Illiroils, Mortgagor agrees,
from time to time, to execute such additional Sroeurity Agreements and
Financing Statements as may be necessary to v23t in Mortgagee a
security interest in and to Ccllateral and Leases until Indebtednass
is paid in full.

36. RELEASE: Upon payment in full of Indebtednarsz;, at the time
and in the manner herein provided, this conveyance shal) be null and
void and, upon demand therefor following such payment, uar cppropriate
instrument of reconvevance or release shall, in due courss. be mads
by Mortgagee to Mortgagor, at Mortgagor's expense ‘and shall
constitute a release of the Irrevocakls Right to Approve Trust
Documents, and any other doccument given to additionally secure Note.

37. CARE: Mortgagee shall be deemed to have exercisad reason-
able care in the custedy and preservation of any part of Mortgaged
Premises in {its poesession 1f it takes such action for that purpose,
as Mortgagor requests in writing, but fallure of Mortgagee to comply
with any such request shall not, of itself, be deemed a fallure to
exercise reasonable care and no failure of Mortgagee to praserve or
protect any rights with respect to Mortgaged Fremises against prior
parties or do any act with respect to the preservation thereof not so
regquested by Mortgagor shall ke deemed a fallure to exercise reason-
able care in the custody or preservation of Mortgaged Premises.

38. MORTGAGOR'S CONTINUING LIABILITY: This Mortgage is intended
only as security for Indebtedness and anything herein contained to
the contrary notwithstanding:
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a). Mortgager shall be and remain liable to perform all of
the obligations assumed by 1t pursuant heretor and

k). Mortgages shall have no cobligation or 1liability by
reason of or arising out of this Mortgage and shall not
be required or cbligated, in any manner, to pesrform or
ﬁultill any of the obligations of Mortgagor pursuant

ereto,

39. MECHANICS' LIENS: The lien of any mechanic or materialman
shall not be permitted to attach to or reamain against Mortgaged
Premisea unless the same 1is being contested as permitted under
Paragraph l4 hereof,

40, INSPECTIONS: Mortgages, by any authorized agent or employes
and for tha protection of its interest in Mortgaged Prenmimes, is
hereby autrorized and empowsred to enter in and upon Mortgaged
Premises a¥  any and all reascnable times, for the purpose of
inspecting tlie same and ascertaining the condition thereot.

41, INDEMMLTYXCATION: Mortgagor shall indemnify Mortgagee from
all losses, dinmuzes and expenses, including reasonable attorneys'
fees, incurred i1  connection with any suit or proceading in or to
which Mertgagee may ba made a party for the purpose of protacting ths

lisn of this Mortgage.

42. ADDITIONAL DOCUMENTS: POWER OF ATTORNEY!: Mortgagor, from
time to time, wlll executu, acknowladge and deliver to Mortgagee upon
request, and hereby irrcvvocably appoints Mortgagee its attorney-in-
fact to execute, acknowledoa., deliver and if appropriate file and
racord, such securlty agreemerts, assignments for sscurity purposes,
assignments absolute, financir:-statements, affidavits, certificates
and other documents, in form and s:=hstance satisfactory to Mortgagas,
as Mortgagee may reguest in ol‘der to perfect, preserve, continue,
extand or maintain the assignments  herein contained, the lien and
security interest under this Meortgage or Other Loan Documents, and
the priority thereof. Mortgagor willirey to Mortgagee upon request
therefor all costs and expensesa incurrad in connection with the
preparation, execution, recording and filing of any such document.

43, GOVERNING LAW: This Mortgage has bzei delivered at Chicago,
Illinois and shall be construed in accordance  with and governed by
the laws thereof. Whenever possible, each provixion of this Mortga?c
shall be interpreted in such a manner as to ‘bu-effactive ana valiad
pursuant to applicable law; however, if the same  zhall be prochibited
by or invalid thereunder, such provision shall be inaffective to the
extent of such prohibition or invalidity without . .rnvalidating the
remainder thereof or the remaining provisions of thims Mortgage.

44. MARSHALLING OF ASSETS: At any foreclesuse . dala, the
Mortgaged Premises may, at Mortgagee's option, be offexed for sale
for one total price, and the proceeds of such sale accouncaec for in
one account without distinction between the items of sscirity or
without assigning to them any proportion of such proceads, Mortgagor
and Lutheran General hereby waiving the application of any doctrine
of marshalling.

45. CORRECTIVE DOCUMENTS: Mortgagor shall, at the request of
Mortgagee, promptly correct any defect, error or omission which may
ve discovered in the contents of this Mortgage or in the execution or
acknowledgment hereof or in any other instrument executed in
connection herewith or in the execution or acknowledgment of such
instrument and will execute and deliver any and all additional
instruments as may be regquested by Mortgagee to correct such defect,
error or omission.

46. CONSENT OR APPROVAL: The consent by Mortgagee in any single
instance shall not be deemed or construed to be Mortgagee's consant
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in any like matter arising at a subsegquent date and the failure of
Mortgagee to promptly exercise any right, power, remedy or consent
provided herein or at law or in squity shall not constitute or be
construed as a waiver of the same nor shall Mortgagee be estoppad
from exercising such right, power, remedy or consent at a later date,

Any conasnt or approval requirsd of and granted by Mortgagee
pursuant hereto shall:

a). be narrowly construed to be applicable conly to Mortgagor and
the facts identifled in such consent or approval and no
third party shall claim any benefit by reason thereof; and

k). not be deemed to constitute Mortgagee a venturer or partner
with Mortgagor or Bansficiary whatscever nor shall Yrivlty
of contract be presumed to have been established with any
2ch third party.

If, to consider a requeat by Mortgagor or Beneficiary it is necessary
that Mortgagee deem it to be to its best interests to retain the
assistance cf ouy person, firm or corporatien (such as, but not
limiteda to, Ltinrneys, appralsers, enginsers, surveyors, etc.)
Mortgagor or Boncf;siar¥ ahall reimburse Mortgagee for all costs
incurred in connectien with the smployment of such parties.

47. NOTICES: Ay’ .notice, consant or other communication to be
given hereunder or pursuant tc Building Loan Agresment and Other Loan
Documents shall be in ‘writing and shall be delivered either
personally or by United S+stes certified or registered mail, postage
prepaid, return receipt reqircsted, which shall be deened received
three (2) days after the depcsit therecf with the United States
Postal Service and shall be ciled to Mortgagor and Mortgages at
their respective addresses set lor:ih below or te such other addresszes
as Mortgagor, Mortgagee or such o:her parties, to whom acopies of
notices, consents or other communicrcions are to be mailed, direct in

writing:

If to Mortgagor, 33 North LaSslls Street, Chicago, Illinois
60690

with copy to: Henry M. Morris, Esg., Rosenthal and
Schanfield, 55 East Monroe Struat, Suite 4620, Chicage,
Illincis 60603

If to Lutheran Gensral, Michael §. McCart.y, Secretary anad
General Counsel, 1775 Weat Dempster U4traet, Park Ridge,
Illinois 60068

If to Mortgagee, at lll West Washington Strezt, cChicago,
Illincis, 60602.

48, TIME IS OF THE_ESSENCE: It is specifically agreed that time
is of the essence of thls Mortgage and that the waiver wf the
options, or obligations secured hereby, shall not at any time
thereafter be held to bae abandenment of such rights. Notice of the
exercise of any option granted to the Mortgages herein, or in the
Note secured hereby, is not required to be given.

49. BENEFIT: All grants, conditions and provisions herecf shall
apply, extend to and be binding upon Mortgagor and all persons claim-
ing any interaest in Mortgaged Premises by, through or under Mort-
gagor, and shall inure toc the benefit of Mortgagee, its successors
and assigns.

50. EXCULPATION OF LUTHERAN GENERAL: By its acceptance of this
Mortgage, Mortgagee acknowledges that Lutheran General shall not be
held personally 1liable for the payment of Indebtedness nor for the
performance of any of Mortgagor's covenants or duties to be performed
hereundar, or to be performed under the Note or Other Loan Doccuments.
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This Mortgage is executed by Mortgagor, not perscnally, but
solely as Trustee under the terms cf the aforesaild Trust Agresment,
solely in the exercise of the power and authority conferred upcen and
vested in it as such Trustee (and Mortgagor hereby warrants that it
possesses full power and authority to execute this instrument). It
ls expressly understood and agreed that:

(1)

(2)

(3)

Nothing herein, or in Other Loan Documents contained, shall
be construed as establishing any personal liability upon
Mortgagor, personally, to pay Indebtedness hereby sscured or
to perform any of the terms, covenants, conditions and
agreements herein or therein contained, all such perscnal
liability being hereby expressly waived by Mortgagee!
Mortgagee's only recourse against Mortgagor being againat
Mortgaged Premises and other property given as security for
tha paymeant of Indebtedness hereby sscured ("Other
Eecuarity"), in the manner herein, in Other Loan Documents
and by law provided:

In re event a Monetary Default or Non-Monetary Default
shall ozour or upon maturity of Indebtedness hereby secured,
whether . Yy acceleration, passage of time or otherwise, the
recourse’ of Mortgagee shall be 1limited ¢to Judicial
foreclosure of Mortgaged Premises or the exercise of other
reamedies set forth herein and in Other Loan Documants and,
subject to the Juimitations expressly set forth herein and
therein, there sh2ll be noc personal liability of Mortgagor
©or Bensficiary (for the payment of Indebtedness hersby
securad; anad

Except as herein ard in Other Loan Documents provided,
Mortgagee shall ook fcliely to Mortgaged Premises and Othar
Security upon foreclosure ¢f the 1lien of this Mortgage and
no deficiency Judgment for Indebtedness hereby securasd
(following the application of Mortgaged Premises, Other
Security and the proceeas thearecf) shall ba instituted,
sought, taken or obtained agairnt Mortgagor or Beneficlary,
PROVIDED THAT, nothing contairei  herein shall be deemed to
prajudice the rights of loctgagee to recover from
Beneficiary:

{a) all funds, damages or cosir . {including, without
limitation, attorney's fees) incurrad by Mortgagee as a
reault of fraud or material misrszrusentation by or on
behalf of Mortgagor or Beneficlaryr or

(b) all condemnation awards or insurance pioczeds which are
not utilized 1in accordance with the terms and
conditions of this Mortgage:; or

(e) all rents, revanues, income, issues, Froceeds or
profits of Mortgaged Premises held or collecied by or
cn behalf of Mortgagoer or Beneficiary folloewing the
occurrence of a Monstary Default or a Non=Monetary
Daefault and not applied tc Indebtedness hareby secured
or applied to normal operating expsnses of the
Mortgaged Premises; or

(d} all funds, damages or costs incurred by Mortgagee as a
result of any material waste cof Mortgaged Premises; or

(e) any and all costs, expenses, damages or liabilities
incurred by Mortgages, including, but not limited to,
all reascnable attornay's fees, directly or indirectly
arising out of or attributable to the use, generation,
storage, release, threatened relesase, discharge,
disposal or presence on, under or about the Mortgaged
Premises of any materials, wastes or substances defined
or classified as hazardous or toxic pursuant to
federal, state or local laws or regulations.
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Nothing contained herein or in Other Loan Documents to the
contrary notwithstanding shall be deemed to release, affect or impair
Indebtedness or the rights of Mortgagee to enforce its remedias
pursuant hereto and to Other Loan Documents, including without
limitation, the right to pursue any remedy for iIinjunctive or other
equitable relief.

IN WITNESS WHEREOF, Mortgagor and Lutheran General have caused
this Mortgage to be signed by their duly authorized officers and its
corporate seal to be hereunto affixed on the day and year first above

written.
AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, not personally, but as
Trustee under Trust Agresment dated
December 2, 1985 and known as Trust No,
66149

i, W
By: P vy st O
.// P LDy
’ . Yy : (_,.»‘I
Attest: o LA N
. A&sfﬂfrhy \\\\

LUTHERAN GENERAL HEALTH CARE SYSTEM, an .-
Illinois Not-For-Profit Corporation &

. /// . Svs 4 “"; . R ANV /
Co T
Attasti__ "é:'-%/-‘%;
v
STATE OF ILLINOIS )
} 881
COUNTY OF COOK }
1, KAREN E BUKNS , & Notary Public ln and for and residing
_ in said County, in the Stata ,aforesald, DO HEFF2Y CERTIFY that
sulel B, Intmowens ‘11 “president of AMERICAN. NATIONAL BANK AND

TRUST COMPANY OF CHICAGO, .aa _?&untoo under  Trust No, 66149,
and nU?ﬂm,F M scretary of saiad Asscclation,
who are ; og £¥§ known to me tc be the same purlcn! whose namss are
subscribcd to the foregoing instrument as such ' ' ~ 1 prdsident
and -+ ¥ " . ¥ Sgcretary, respesctively, appeared  bufore me this
day in person and acknowledged that they signed and aniiversd the
said instrument as their own free and voluntary act and s the free
and voluntary act of said Assoclation, as Trustee as afo.esald, for
the uses and purposes therein sat forth! and <ta said
Secretary did also then and there acknowlsdge that (she) vhe), as
custodian of the corporate soal of said Association, did affix the
said corporate seal of said Association to said instrument as his own
frea and voluntary act and as the free and voluntary act of said
Asscociation, as Trustes as foresaid, for the uses and purposes

therein set forth, QEQ B O 987

Given under my hand and Notarial Seal this day of Docfybcr,
1987, ) 2 ,
%ﬁnﬁh.{ W | ) g
Karen E, B;:::}p!i y N R I e (\ s i
Natary Puttc, Stata of Mlinis NOERIY PUBIIs

My Cuimmessgn enres /20193

My comisiroﬁ“ﬂmrMom
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STATE OF ILLINOIS
88:

L L S L]

COUNTY OF

I, : s , & Notary Public in and for and residing
in sala CQunty, in the State aforesaid, DO HEREBY CERTIFY THAT
President of LUTHERAN GENERAL

HEALTH CARE SYSTEM, and . /L P e e
Secretary of sald Corporation, who are personally known to me to be
the same persons whose names are subscribed to the foregoing
instrument as such President and Secretary,
respactively, appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their own fr:o

of said

and voluntary act and as the free and voluntary act
Corporatior:, therein set forth; and the

for the uses and purposes

said Secretary did alsc then and there acknowledge
that he, ea custodian of the corporatse seal of said Corporation did
affix the 84il corporate seal of said corporation to said instrument
and veoluntary act

as his own frau and voluntary act and as the free
of gaid Corporoivaion, for the uses and purposes therein met forth.

GIVEN under my aand and Notarial Seal this _ ' day of Decembar,
1987.
} s / //r' \'IJIJJ((//-
7 Notary Public
My commission expires:.7ﬂ///,l“fy
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EXHIBIT “A"
LEGAL DESCRIPTION
PARCEL I:
North 1/4 of the

A lLeasehold Estate in and to the East 1/4 of the

West 1/2 of +the East 1/2 of the North East 1/4 of Section 15,
Township 41 North, Range 12 East of tha Thirad Principal Meridian
({except that part dedicated for Public Highway), in cCook County,

Illinois.

PARCEL II:
West 1/2 of the East i/2 of the

The East /4 of the North 1/4 of the
North East 2/4 of Section 15, Townsahip 41 North, Range 12 East of the
Third Princival Meridian (except that part dedicated for Public
Highway), ih/cook County, Illinois.
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