TG e s L A

UNOFFICIAL-COPRPY | s
87682413

COOK T, 1 55

CHED FI5% &0

(87 0EC 31 4K {1: (9 37682413

MORTGAGE .
Between
NATIONAL WESTHIgSTER BANK USA
an

HOSPITAL GROUP OF ILLINOIS, INC.
(WORKING CAPITAL)

THIS MORTGAGE CONSTITUTES AN OPEN-END LINE OF CREDIT MORT-
GAGE PURSUANT TO THE PROVISIONS OF PARAGRAPH S56.

(@

TAIS MORTGAGE made this J’/ day of December, 1987, by and
betweeyr; HOSPITAL GROUP OF ILLINOIS, INC., an Illinois corpo-
ration, raving an address at 520 North Ridgeway, Chicagqgo,
Illineis 790624 and NATIONAL WESTMINSTER BANK USA, a national
banking acsuciation, whose office is 175 Water Street, New York,

New York 10435 (the '"Mortgagea®),

WITNESSEWH, that the Mortgager and Hospital Group of New
Jersey, Inc., a New-Jersey corporation (YHGNJ") are jointly and
severally indebted to the Mortgagee for the payment of an indebt-
edness from time to time outstanding and in effect but in any
event not exceeding the sum of ONE MILLION SIX HUNDRED THOUSAND
($1,600,000.00) DOLLAKS, plus interest thereon, or so much
thereof as shall have pu:ei_advanced from time to time by the
Mortgagee to the Mortgagur and HGNJ pursuant to the terms of a
certain Working cCapital ILcan_ Agreement bearing even date between
the Mortgagor and HGNJ and the Mortgagee (hereinafter, as it may
from time to time be amended - -and supplemented, referred to as the
"Loan Agreement"), to be paid ‘azcording to the Mortgagor's
certain bond(e), note(s) or obl{gution(s) made pursuant to the
Loan Agreement (tlie terms, covenants and conditions of which Loan
Agreement are made a part hereof) and conditioned for the payment
of the said sum, lawful money as afo’'zsaid, interest thereon and
all other sums specified in the Loan Agievment or in this mort-
gage (collectively, the "Debt" or "debt"), payable in accordance

with the terms thereof;

AND the Mortgagor does covenant and agie= to pay unto the
Mortgagee, the Debt as mentioned above and expressed in the
bond(s), note(s) or other obligation(s) and otherwise comply with
the terms of the Loan Agreement (the obligations o< the Mortgagor
pursuant to said bond(s), note(s), or obligation(s) and the Loan
Agreement being hereinafter sometimes referred to, colliectively,

as the "bond").

NOW THIS INDENTURE WITNESSETH, that the Mortgagor, 1icr
better securing the payment of the Debt, and the performance by &
Mortgagor of the terms, covenants and conditions contained ~}
herein, in the bond and in any other documents and agreements c
given to secure payment of the bond according to the true intent &
and meaning thereof, and also for and in conasideration of one g
dollar to the Mortgagor in hand paid by the said Mortgagee at ar::
before the sealing and delivery of these presents, the receipt b&
whereof is hereby acknowledged, has mortgaged, warranted, gran-
ted, bargained, scld, aliened, released, conveyed and confirmed,
and by these presents does mortgage, warrant, grant, bargain,
sell), alien, release, convey and confirm unto the said Mortgagee,

forever, and grants the Mortgagee a security int)fn?; in
— ey

Prepared By: "";;JLQLZLiéAé-JQQ%zgii;;—_
oward Peskoe, ‘Esqg.

A it fo: Cole & Deitz
175 Water Strest

BOX 333-HWVW New York, New York 10038
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ALL of the tract or parcel of land and premises, hereinafter
particularly described, situate, lying in the City of Chicago,
County of Cook and State of Illinois, as more particularly
described on Schedule A hereto made a part hereof and incorporat-
ed herein by reference (the "Mortgaged Property'):

TOGETHER with all singular the buildings, improvements,
ways, woods, water, watercourses, rights, liberties, privileges,
hereditaments and appurtenances to the same belonging or in
anywise appertaining; and the reversion and reversions, remainder
and remainders, all leases, lettings and licenses of the Mort-
gaged Property or any part thereof now or hereafter entered into
and all right, title and interest of the Mortgagor thereunder,
including, without limitation, cash and securities deposited
thereunder and the right to receive and collect the rents, lissues
and profits thereof, and of every part and parcel thereof;

TOGETHER with all proceeds cof and any unearned premiums on
any insavance policies covering the Mortgaged Property including,
without Limitation, the right to receive and apply the proceeds
of any juasairance, judgments or settlements made in lieu thereof,
for damage to the Mortgaged Property:

TOGETHEP with all the estate, right, title, interest, use,
possession, prsperty, claim and demand whatsoever, of the said
Mortgagor both irlaw and in equity, of, in and to the Mortgaged
Property and eversy part and parcel therecof, with the appurte-

nances thereto;

TOGETHER with ail the right, title and interest of the
Mortgagor, if any, in 202 to the land in the bed of the streets
or highways abutting the premises above described toc the center
line thereof (cocllectively, the "premises"):

TOGETHER with the appurtenances and all the present and
future estate and rights of tha Mortgager in and to the premises,
all easements and rights of way ‘iow or hereafter used in con-
nection with the premises, all impiovements, bhuildings and
structures, and replacements therefol and additions thereto, n
or at any time hereafter erected, iastalled or placed upoen, in =
under the premises and all fixtures-and articles of personal
property now or hereafter attached to ¢r used in connection with
the premises, all of which are hereby iacXuded in this mortgage;

TOGETHER with any and all awards heretnicre made and here-
after to be made by any municipal, state or 4=zd2ral authorities
to the present and all subsequent owners of the(premises inclui-
ing any awards for any changes of grade of streats affecting the
premises, which awards are hereby assigned to the Mcrtgagee and
the Mortgagee and legal representatives, successors’ snd assigns
of the Mortgagee (at its or their option) hereby arz  arrevecably
authorized and empowered to collect and receive the pcogeeds of
any such awards from the authorities making the same and-to give
proper receipts and acquittances therefor in any of thelr names
or in the name cf the Mortgagor, and to apply the same toward the
payment of the amount owing on account of this mortgage and the
bond, although this mortgage and the bond then may not be due and
payable; the Mortgagor hereby irrevocably appoints the Mocrtyadgee
and its officers and employees the attorney in fact of the
Mortgagor, coupled with an interest, to settle, compromise and 3
receive any such award or awards and to endorse any instrumentead
with respect thereto and the Mortgagor, for the Mortgageor, and Eé
the legal representatives, heirs, executors, administrators, e
successors and assigns of the Mortgager, hereby covenants and .
agrees with the Mortgagee and the legal representatives, succesis
sors and assigns of the Mortgagee, upon request by the holder oo
this mortgage, to make, execute and deliver any and all assign-

ments and other instruments sufficient for the purpose of assign-
ing the aforesaid awards to the holder of this mortgage, free,
clear and discharged of any and all encumbrances of any kind or

nature whatsoever.
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AND IT IS HEREBY EXPRESSLY AGREED that should there occur an
Event of Default as defined in the Loan Agreement or should there
occur any default by the Mortgagor in the perfeormance of any
other term, covenant or condition herein contained, the Debt {or
s0 much thereof as shall then be outstanding}, shall, at the
cption of the Mortgagee, become and be due and payable immediate-
1y thereafter, although the period limited for the payment
thereof may not then have expired, anything herein contained to

the contrary notwithstanding.
And the Mortgagor further covenants with the Mortgagee that:

1. The Mortgagor will pay the indebtedness as hereinbefore

provided.
2. [Intentiocnally Omitted]

p | No building, improvement or structure on the premises

or por%ion of any such building, improvement or structure and

none cof the fixtures or personal property (except 1if repilaced
with similar property of similar or greater value) covered by
this mor’auce shall ke removed, altered (except for non-struc-
tural altel'a:ions conducted in the ordinary course of business)
or demolished s«ithout the written consent of the Mortgagee in

each instance.

4. The Delrt shall become due at the option of the Mort-
gagee: after the uccurrence of an Event of Default as defined in
the Loan Agreement; cr after default in the payment of any tax,
water rate or assessiient for fifteen {15) days after notice and
demand except if Mortguagor contests such tax, water rate or
assessment in accordance with paragraph 6(b) hereof; or after
default after notice and dzmand either in assigning and deliver-
ing the policies insuring the buildings against loss as hereinaf-
ter provided for or in reimblursing the Mortgagee for premiums
paid on such insurance, as herveinafter provided for: or after
default upon request in furnisliinig a statement of the amount due
on the mortgage and whether any wflsets or defenses exist against
the mortgage debt, as hereinafter yrovided for; or upon the
failure of the Mortgagor to perform <r comply with any other
covenant, agreement or condition of thois mortgage, the bend or
any other agreement between the Mortgagcc and the Mortgagee in
accordance with the terms hereof and thorecof.

5. The holder of this mortgage, in any action to foreclose
it, shall be entitled, without regard to the sdequacy of any
security for the Debt secured hereby and withcut notice, to the
appointment of a receiver and notice is hereby expressly waived.

6. (a) The Mortgagor will pay when due all l.ens of any
kind, taxes, assessments, water rates, and other goviyumental or
municipal charges, fines or impositions relating to ths premises
and the Mortgagor will promptly deliver official receipts there-
for to the Mcortgagee, upon the request of Mortgagee., In Zefault
thereof the Mortgagee may pay the same, but without obligation to
do so and all sums paid by the Mortgagee shall be paid with
interest at the Post-Default Rate as defined and set forth in the
Loan Agreement (the "Post-Default Rate") by the Mortgagor, and
until paid by the Mortgagor such sums with interest shall be
added to and secured by the lien of this mortgage.

(b) The Mortgagor shall have the right to contest by
appropriate administrative, legal or equitakle proceeding,
diligently prosecuted, in good faith, in the name of Mortgagor,
or the Mortgagee if required by law, at the sole cost and expense
of the Mortgagor the validity, application or amount of any tax,
water rate or assessment and to postpone the payment thereof
until the final determination of such proceeding, if

(1) by the terms of the laws or regulations
imposing such tax, water rate or assessment, the payment thereof
may be postponed pending the prosecution of such proceeding, and

- -
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(ii) the Mortgagor will post a bond, letter of
credit or other security reasonably satisfactory to the Mort-
gagee, covering, without limitation, the amounts of such tax,
water rate, assessment, any penalties or interest accrued thereon
pending such proceeding and all administrative or court costs of

such proceeding.

The Mortgagee will execute and deliver any appropriate documents
necessary or proper to prosecute such proceedings, at the cost

and expense of the Mortgagor.

7. The Mortgagor within six (6) days upon request in
perscn or within fifteen (15) days upon request by mail will
furnish a written statement, duly acknowledged, of the amount due
on this mortgage and whether any offsets and defenses exist

against the mortgage debt.

., Notice and demand or request shall be in writing ard
shall o= sent in the manner required by the Loan Agreement.

9. The Mortgagor represents and warrants the title to the
premises, ~.nd represents and warrants that this mortgage is and
will be ma’nt:ained as a valid lien on the premises and upon the
buildings, s*rictures and improvements thereon.

10. In cise of a sale in foreclosure, the premises, or so
much thereof as rmav be affected by this mortgage, may be sold in

one parcel.

11. The Debt saall become due, at the option of the holder
of this mortgage: afte:r iHdefault, feor thirty (30} days after
written notice and demairi, in the payment of any installment of
any assessment for local irnprovements heretofore or hereafter
made which is then due and pavable or if such assessment is or
may become payable in installments, such installment is then due
and payable, and which has atfented, now affects or hereafter may
affect the premises; or after fa.lure for thirty (30) days after
notice and demand to exhibit to Zh2 holder of this mortgage
receipted bills for any tax, water 'rate or assessment herein
referred to; or upon the actual or clireatened material altera-
tion, demelition or removal of any building, structure or im-
provement erected or to be erected upon iie premises:; or upon any
default after applicable notice and grace jin keeping the build-
ings on the premises insured as required kv paragraph 18 or if
the Mortgagor does or permits to be done anything that may in any
way materially impair the lien of this mortgace or impair the
value of the premises or any building, structiure or improvement
thereon, or weaken or materially diminish the security intended
to be given under and by virtue of this mortgage.

12. In the event of the passage after the date . of this

of any law of the State of Illinois deducting from the
land for the purposes of taxation any lien thereon, or
in any way the laws for the taxation of mortgagcs or
by mortgage for state or local purposes, or the
collection of any such taxes so as to affect this
holder of this mortgage and of the debt which it
have the right to give thirty (30) days written
notice to the owner of the premises requiring the payment of the
mortgage debt, and if such notice be given, the said debt shall
bvecome due, payable and collectible at the expiration of said

thirty (30) days.

13. If any action or proceeding be commenced, whether
adversary or not (including an action to foreclose this mortgage
or to collect the debt secured thereby), to which action or
proceeding the holder of this mortgage is made a party, or in
which it becomes necessary to defend or uphold the lien of this
mortgage, all sums paid by the holder of this mortgage for the
expense of any litigation to prosecute or defend the rights and
lien created by this mortgage (including reasonable counsel fees
and expenses) shall be paid by the Mortgagor, together with the
interest thereon at the rate of interest equal to the Post-

mortgage
value of
changing
debts secured
manner of the
mortgage, the
secures shall

-~
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Default Rate, but in no event more than the highest rate
permitted under the applicable usury law, and any such sum and
the interest thereon shall be a lien on the premises prior to any
right or title to, interest in or claim upon the premises attach-
ing or accruing subsequent to the lien of this mortgage, and
shall be deemed to be secured by this mortgage and evidenced by
the bond. 1In any action or proceeding to foreclose this mort-
gage, or to recover or collect the debt secured hereby, the
provisions of law respecting the recovery of costs, disbursements

and allowances shall also be applicable.

14. The Debt shall become due at the option of the Mort-
gagee if the buildings on the premises are not maintained in
reasonably good repair, or upon the failure of any owner of the
premises to comply with the reguirements of any governmental
department claiming jurisdiction within three (3) months after an
order making such regquirement has been issued by said department,
or uprn the failure of any owner of the premises or any person
holdins under said owner as tenant, lessee, or otherwise to
comply_ with all statutes, orders, requirements or decrees relat-
ing to ths premises by any federal, state or municipal authority.
The Mortg-g:e shall have the right to make any such repairs and
comply witii‘any such requirements. The cost thereof shall be a
lien on the pramises and secured by this mortgage prior to any
claim or lien uccruing or attaching subsequent to this mortgage,
shall be evidenczd by the bond and shall be payakle on demand
with interest at the Post-Default Rate, but in no event more than
the highest rate periitted under the applicable usury law.

15. The Debt stall immediately become due at the option of
the Mortgagee if the Mortgagor shall attempt further to assign
the rents of the premises. without first obtaining the written
consent of the Mortgagee tu. such assignment or shall mortgage,
convey or grant a lien subdrdinate to this mortgage on the
premises, buildings, structurrs,; improvements, fixtures or
persochally subject to the lien hereof. Consent to one such
transaction shall not be deemed t> be a waiver of the right to

require such consent to future or successive transactions.

16. Nothing herein or in the bond, and none of the terms,
covenants or conditions hereof or theresnf shall impose or shall
be deemed to impose upon the Mortgagur ar-obligation to make any
payment, pay any interest or late charges .1r excess of, or do any
act or take any action, or forebear from dring any act or taking
any action, in viclation of any statute, ru.ie, ordinance or
regulation in effect and effective as of the dsce of such pay-
ment, act, action or forbearance. In no even® shall the Mortga-
gor be required to make any such illegal or imperirissible payment
or to take or do any such illegal or impermissitle act or fore-
bear from so deoing or so taking nor shall any such/ failure so to
pay or act or such forbearance be deemed a default hzyreunder.

The terms, covenants and conditions hereof or of the bond re-
quiring any such illegal or impermissible payment, act,; ection or
forbearance on the part of the Mortgagor to be made or talien ars
deemed amended, modified or altered in such a manner as Lo bring
all and each of them into conformity with the applicable stat-
utes, rules, ordinances or regulations in respect of the Mortga-
gor and the Mortgager hereby covenants and agrees to abide by,
conform to and comply with any and all such terms, covenants and
conditions as so amended, modified or altered.

17. 1In compliance with any applicable law in the State of
Illinois which is similar te Section 13 of the Lien Law of the
State of New York, the Mortgagor will receive the advances
secured by this mortgage and will hold the right to receive such ar
advances as a trust fund to be applied first for the purpose of -~}
paying the cost of improvements to the premises and the Mortgagor
will apply the same first to the payment of the cost of improve- oS
ments to the premises before using any part of the total of the ;:

same for any other purpose. —
Co

r
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18. The Mortgagor will, until the money secured by the
mortgage shall be fully paid and satisfied, keep the buildings
erected on the premises and the fixtures and articles of personal
property hereby mortgaged insured against loss or damage by
reason of the following: fire, including full extended coverage
endorsements, and such other hazards, casualties and contin-
gencies including flood as may be required by the Mortgagee in an
amount to be approved by the Mortgagee not exceeding in the
aggregate one hundred per centum of their full insurable value soO
that the Mortgagor will not be deemed a co-insurer under any such
policy and with a company or companies and in a form or forms to
be approved by the Mortgagee, and will assign and deliver the
policy or policies of such insurance to the Mortgagee, its
successors or assigns, loss under which policy or policies shall
have been made payable to the Mortgagee, its successors or
assigns, as its interest may appear, in such manner and form that
it and they shall at all times approve, and until the full
payment of said moneys, the Mortgagee shall have and hold the
said policy or policies as collateral and further security for
the payrant of said moneys: and in default of so doing, the
Mortgages or its successors or assigns may place such insurance
from time to time in an amount in the aggregate not exceeding one
hundred per c¢entum of the full insurable value of said buildings
erected on the premises for the purpose aforesaid, and pay the
premium or pramiums therefor, and the Mortgagor will pay to the
Mortgagee, its/ successors or assigns such premium or premiums so
paid with interesc)at the Post-Default Rate, but in no event more
than the highest ¥als permitted under the applicable usury law,
from time of payment Ly Mortgagee, on demand, and the same shall
be deemed to be secued by the mortgage prior to any claim or
lien accruing or attachling subsequent hereto, and shall be
collectible thereupon anri thereby in like manner as the princi-
pal, and in default of suoch payment by the Mortgagor or of
assignment and delivery of policies made payable as aforesaid,
the whole af the principal sum and interest secured by the
mortgage shall, at the optiorn_of the Mortgagee, its successors or
assigns, immediately become du¢ sind payable. Should the helder
of the mortgage by reason of such insurance receive any sum or
sums of money for such damage, suchk amount may be retained and
applied by the holder of the mortgaygs toward payment of the sunm
secured by mortgage, or the same may 22 paid over either wholly
or in part to the Mortgagor or to the heirs, successors or
assigns of the Mortgagor for the repair( of said buildings or for
the erection of new buildings in their place, or for any other
purpose or object satisfactory to the holder of the mortgage, and
if the Mortgagee receive and retain insurance imoney for such
damage tc the premises, the lien of mortgage ‘shall be affected
only by a reduction of the amount of said lien ky the amount ot
such insurance money received and retained by tie Martgagee and
applied toward payment of the obligations secured hereby.
Mortgagee shall not be limited exclusively to the rsicgats and
remedies herein stated but shall be entitled to every additional
right and remedy now or hereafter afforded by law.

19. The rents, issues and profits of the premises are
hereby transferred and assigned to the Mortgagee as further
security for the payment of this mortgage, and the Mortgagee
shall have the right to enter upon the premises for the purpocse
of collecting the same and to let and operate the premises or any
part thereof and to apply the rents, issues and profits, either
in whole or in part, as the Mortgagee elects, to the payment of
all charges and expenses of the premises or in reduction of any
part of the principal or interest due or to become due under the
bond. This assignment and grant shall continue in effect until
said mortgage is paid. The Mortgagee hereby waives the right to
enter upon the premises for the purpose of callecting said rents,
issues and profits, and the Mortgagor shall have a license to
collect and receive said rents, issues and profits until default
hereunder, but such license of the Mortgagor may be revoked by
the Mortgagee upon any default. In the event cf any default
hereunder, the Mortgagor will pay monthly in advance to the
Mortgagee or to any receiver appointed to collect said rents,
issues and profits the fair and reasonable rental value for the

-6-
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use and occupation of the premises, or of such part thereof as
may be in the possession of the Mortgagor, and upon default in
such payments the Mortgagor will vacate and surrender the pos-
session of the premises to the Mecrtgagee or such receiver.
Neither the Mortgagor nor any tenant of the premises, or build-
ings or structures or any part of either shall have the right or
power, as against the holder of this mortgage without his (or
its) consent to cancel, abridge or otherwise modify tenancies,
subtenancies, leases or subleases now or hereafter in effect in
respect of all or any part of such premises, buildings or struc-
tures or to accept or make, as the case may be, prepayments of
installments of rent to become due thereunder.

20. Nothing herein contained shall be construed as depriv-
ing the Mortgagee of any right or advantage available under any
applicable law of the State of Illinois in which the premises are
locatnd, but all covenants herein differing therefrom shall be
consoried as conferring additiocnal and not substitute rights and

advantrges.

21, °Tn addition to the bond, this mortgage is intended to
secure and provide for the payment and performance of any and all
obligationi wow due and owing or which may hereafter be or become
due or owing by the Mortgagor to the Mortgagee, and it is stip-
ulated that tae maximum amount secured by this mortgage at
execution or wnich under any contingency may be secured thereby
at any time in tlie future shall not exceed the principal amount
hereof, plus interzst and other amounts which Mortgagee may
advance for taxes, inisurance premiums and other items in accor-
dance with the terms of this mortgage. The obligation of the
Mortgagee to make further or future advances or re-advances shall
be in accordance with the 172an Agreement. Re-advances may be
made under the provisions thereof to the present or any future

owner of the premises.

22. The Mortgagor covencarics and adrees not to execute or
file for record any instrument vpich imposes a restriction upon
the sale or occupancy of the premises on the basis of race, sex,
religion, national origin, color cr creed. Upon any violation of
this undertaking the Mortgagee may, /a: its option, declare the
unpaid balance of the debt secured hereby immediately due and

payable.

23. The Mortgagor agrees to furnish’‘ihe Mortgagee with a
complete financial and operating statement.of the Mortgagor, of
each tenant affiliated with or owned in whole or part by the
Mortgagor or any guarantor, and of each guaranter of the bond,
such statement to be in such form and content, ‘and delivered to
the Mortgagee at such times as specified in the Lcarn Agreement.
The Mortgagee shall have the right to inspect the books and

records of the Mortgagor at reasonable times.

24. This mortgage may not be changed or modified orally,
but only by an agreement in writing and signed by the party
against whom enforcement of any waiver, change, modificaticn or
discharge is sought. The Mortgagor acknowledges delivery to it,
without charge therefor, of a copy hereof and of the bond. If
the Mortgagor herein is a corporaticn, then the Mortgagor repre-
sents that the execution of this mortgage has been duly au-
thorized by the Board of Directors of the Mortgagor and this
mortgage is made in the regular and ordinary course of business.

25. This mortgage also is intended to be a security agree-
ment under the Uniform Commercial Code and the Mortgagee shall Le
entitled to all the rights and remedies of a Secured Party under
said Uniform Commercial Code in addition to all of its rights and
remedies hereunder or under other applicable law and agreement
with the Mortgagor. The Mortgagee is hereby authorized to ziqgn
and file one or more financing statements covering all or any

part of the property within this mortgage on behalf of the
Mortgagor and at the

34 & SANTIRS

expense of the Mortgagor.
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26. Should Mortgagor, without the consent in writing of
Mortgagee, voluntarily sell, transfer, or convey its interest in
the premises or any part thereof or if by operation of law, the
premises are transferred or pledged, then the Mortgagee may, at
its option, declare all sums secured hereby immediately due and
payable. Consent to one such transaction shall not be deemed to
be a waiver of the right to require such consent to further or

successive transactions.

27. The whole of said principal sum and interest shall
immediately become due at the option of the Mortgagee if a
receiver cor trustee shall be appointed in respect of the premises
or the fixtures or articles of personal property hereby mort-
gaged, or if the Mortgagor or any guarantor of all or any portion
of said principal sum or interest shall call a meeting of credi-
tors, or if a petition in bankruptcy shall be filed against the
Mortgegqor or any such guarantor or a receiver or trustee shall be
appointad in respect of all or any substantial portion of the
property. of the Mortgagor or any such guarantor, which filing or
appoincrient is not dismissed or discharged within sixty (60) days
or if ths ortgagor or any such guarantor shall file a petition
in bankruptecy or for reorganization or an arrangement under any
of the provicions of the Bankruptcy Code or of any other law of
the United Statas or of any state thereof, or if the Mortgagor or
any such guarZncer shall make an assignment for the benefit of
creditors, or “if the Mortgagor or any such guarantor, shall be
adjudged insolvenc ox bankrupt by any court, or if the Mortgagee,
in good faith, shali be dissatisfied with the financial condition
of the Mortgagor or 2ay) such guarantor or shall deem itself

insecure.

28. Upon the occurrence of any default hereunder, the bond
and all other sums secured nereby shall bear interest at the
Post-Default Rate, but in no event more than the highest rate
permitted by law in respect ¢f the Mortgagor.

29. All remedies provided ir this mortgage are distinct and
cumulative to any other right or (rzmedy under this mortgage, the
bond, any guarantee of the indebtednsiss secured hereby or any
other agreement between the Mortgagor and/or the Mortgagee and/or
others, if any, executed simultaneous’y or in connection here-
with, or afforded by law or eguity, and gay be exercised concur-
rently, independently or successively. Whelever in this mortgage
the prior consent of the Mortgagee is requiced, the consent of
the Mortgagee given as to one such transaction shall not be
deemed to be a waiver of the right to require such consent to
future or successive transactions. Any such cb>nsents shall be in

writing.

30. Any forbearance by the Mortgagee in exer:zigsing any
right or remedy hereunder, or otherwise afforded by ecprlicable
law, shall not be a waiver of or preclude the exercisz of any
such right or remedy. The procurement of insurance or (the
payment of taxes or other liens or charges by the Mortgages: shall
not be a waiver of the Mcrtgagee's right to accelerate the
maturity of the Debt secured hereby.

31. If more than one person jocins in the execution of this

the relative words

mortgage, and if any be of the female sex,
or in the

herein shall be read as if written in the plural,
feminine gender, as the case may be.

32. The covenants, agreements and options herein contained
shall bind and inure to the benefit of the heirs, distributees,
executors, administrators, successors and assigns of the parties

hereto.

33. The Mortgagee shall also be entitled in any action to
foreclose this mortgage for the appointment of a receiver as
provided above in Paragraph 5 without regard to the solvency or
insclvency of any person or entity obligated for the payment ol
the bond. The receiver shall, in addition, be entitled to take
possession of the premises from the owner, tenants and/or

-8-
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occupants of the whole or any part therecf and to collect and
receive the rents and profits and the value of the use and

occupation of the premises, or any part thereof from the then
owner, tenants and/or occupants thereof for the benefit of the

Mortgagee.

34. At least twenty {(20) days pricer to the expiration of
each policy required to be provided by the Mortgagor pursuant to
the provisions of Paragraph 18 of this mortgage, Mortgagor shall
deliver renewal policies to the Mortgagee with appropriate
evidence of payment of premium therefor.

35. In the event of a foreclosure of this mortgage or the
succession by the holder of this mortgage to the interests of
Mortgagor hereunder, the purchaser of the premises or such
succeassor shall succeed to all rights of Mortgagor, including any
right *o proceeds of insurance and to unearned premiums, and in
and t4 all policies or certificates of insurance assigned and
deliverrsrd to the Mortgagee pursuant to Paragraph 18 of the

mortgage«

36. /The obligation of this mortgage and of the bond shall
continue uni:il the Debt is paid in £full notwithstanding any
action or actiouns or partial foreclosure which may be brought to
recover any amount or amounts for installments of principal,
interest, taxes, assessments, water rates or insurance premiums
due and pavable und:r the provisions of this mortgage.

37. The Mortgagrr will not enter into any agreement for the
taking of the premises, or any part therecf, with any person or
entity authorized to acjuire the same by condemnpation or eminent
domain, without the prior written consent cof the Mortgagee.

38. Mortgagee may be he purchaser of the whole or any part
of the premises or of any intirest therein at any sale of the
premises whether pursuant to 1croclosure or power of sale or
otherwise hereunder and may app.Vv upon the purchase price any sum
the payment of which is secured by chis mortgage. Mortgagee,
upon any such purchase, shall acquire good title to the prop-
erties so purchased free of the lier. o7 this mortgage and free of
all equities and rights of redemption i Mortgagor.

39, Mortgagor shall give Mortgagee prompt written notice of
any damage or destruction by fire or casuai*y occurring on the
premises, as well as of any condemnation or «minent domain

proceedings affecting the same.

40. If and to the extent permitted by applicable law,
Mortgagor hereby waives the right to a trial by Jjury, the right
to claim an offset and the right to assert a counterclaim in any
action or proceeding in which the Mortgagor and Moriguccze are
parties brought by the Mortgagee to enforce its rights lereunder.

41. Notwithstanding any taking by any public or quasi-
public authority through eminent domain or otherwise, Mortigagyor
shall continue to pay the Debt at the time and in the manner
provided for in the bond and in this mortgage and the Lekt shai:
not be reduced until any award or payment therefor shall have
been actually received and applied by Mortgagee to the discharge
of the Debt. Mortgagee may apply any such award or payment to
the discharge of the Debt whether or not then due and pavable
such priority and proportions as Mortgagee in its discretion
shall deem proper. If the premises are sold, through foreclosure
or otherwise, prior to the receipt by Mortgagee of such award or
payment, Mortgagee shall have the right, whether or not a defi-
ciency judgment on the bond shall have been sought, recovered or
denied, to receive such award or payment, or a portion thereof
sufficient to pay the Debt, whichever is less. Mortgagor shall
file, and prosecute its claim or claims for any such award or
payment in good faith and with due diligence and cause the sane
to be collected and paid over to Mortgagee. Mortgagor jirreve-
cably authorizes and empowers Mortgagee, in the name of Mortgagor
or otherwise to collect any such award or payment and file and

in
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prosecute such claim or claims, and although it is hereby ex-
pressly agreed that the same shall not be necessary in any event,
Mortgagor shall, upon demand of Mortgagee, make, execute and
deliver any and all assignments and other instruments sufficient
for the purpose of assigning any such award on payment to Mort-
gagee, free and clear of any encumbrances of any kind or nature

whatsoever.

42. Mortgagor will not claim or demand or be entitled to
any credit or credits on account of the Debt for any part of the
taxes assessed against the premises or any part thereof and no
deduction shall otherwise be made or claimed from the taxable
value of the premises, or any part therecf, by reascon of this

mortgage or the Debt.

43. Any assignee of this mortgage and the bond shall take
the same free and clear of all offsets and counterclaims of any
natur= whatscever which Mortgagor may have against any assignor
of this mortgage and the bond and no such offset, counterclaim or
defensz shall be interposed or asserted by Mortgagor in any
action or »nroceeding brought by any such assignee upon this
mortgage .ani/or the bond and any such right to interpose or
assert any svch offset, counterclaim or defense in any such
action or proceading is hereby expressly waived by Mortgagor.

44. If at any time the United States of America, any state
thereof or any governmental subdivision of any such state, shall
require revenue o: sther stamps to be affixed to the bond or this
mortgage, Mortgagor will pay for the same, with interest and

penalties thereon, it any.

45. Mortgagee and jcv agents shall have the right to enter
and inspect the premises ot all reasonable times upon reasonable

notice.

46. Mortgagor shall not he-relieved of the Mortgagor's
obligation to pay the Debt at the time and in the manner provided
for in the bond and this mortgage by reascn of (i) failure of
Mortgagee to comply with any requesc of Mortgagor to take any
action to foreclosure this mortgage cr otherwise enforce any of
the provisions hereof or of the bond «» any other mortgage,
instrument or document evidencing, securiind or guaranteeing
payment of the Debt or any portion thereof, (ii) the release,
regardless of consideration, of the whole 40r any part of the
premises or any other security for the Debi. ~r (iii) the exten-
sion or modification of this mortgage or any cotcher mortgage,
instrument or document evidencing, Securing or guaranteeiny
payment of the Debt or any portion thereof, without first having
abtained the consent of Mortgagor, and in the lacttei event,
Mortgagor shall continue to be obligated to pay thz [ebt at the
time in the manner provided in the bond and this Mortgrie, as s<
extended or modified, unless expressly released and discharged Ly
Mortgagee. Regardless of consideration, and without the ‘necessi-
ty for any notice to or consent by the holder of any superidinate
lien, encumbrance, right, title or interest in or to the prenm-
ises, Mortgagee may release any person at any time liable for the
payment of the Debt or any portion thereof or any part of the
security held for the Debt and may extend the time of payment
otherwise modify the terms of the bond and/or this mortgage,
including, without limitation, a modification of the interest
rate payable on the principal balance of the bond, without in any
manner impairing or affecting this mortgage or the lien thereof
or the pricrity of this mortgage, as so extended and modified, as
security for the Debt over any such subordinate lien, encum-
brance, right, title and interest. Mortgagee may resort for the
payment of the Debt to any security held by Mortgagee in such
order and manner as Mortgagee, in its discretion, may elect.
Mortgagee shall not be limited exclusively to the rights and
remedies herein stated but shall be entitled to every additional
right and remedy now or hereafter afforded by law.

or
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47. If Mortgagor consists of more than one perscn, the
obligations and liabilities of each such person hereunder shall

be joint and several.

48. Mortgagee shall have the right from time to time to
take action to recover any sum or sums which constitute a part of
the Debt as the same become due, without regard to whether or not
the balance of the Debt shall be due, and without prejudice to
the right to Mortgagee thereafter to bring an action of foreclo-
sure, or any other action, for a default or defaults by Mortgagor
existing at the time such earlier action was commenced.

49, Mortgagor waives and releases any right to have the
premises marshalled and waives and releases any right or equity

of redemption of the premises.
After written notice to Mortgagor and Mortgagor's

50.
failiir= to act, Mortgagee shall have the right to appear in and
defeénd any action or proceeding brought with respect to the
and

premires. and to bring any action or proceeding, in the name
on behal’ .of Mortgagor, which Mortgagee, in its reasonable
discretiszn' believes should be brought to protect its interest in
the premis«s or after Mortgagor's failure to so appear or defend.
Mortgagee may take such action by attorneys selected by Mort-
gagee. Mortgagor shall pay all expenses in connection therewith
on demand, inciuding reasonable attorneys' fees and disburse-

ments,

51. If any terr, covenant or condition of this Mortgage

shall be held to be invalid, i1llegal or unenforceable in any
respect, this mortgage /shall be construed without such provision.

52. This mortgage »uy be executed in any number of dupli-
cate originals and each such duplicate original shall be deemed
to constitute but one and the same instrument.

53, If Mortgagor shall wal. and truly pay to Mortgagee the
Debt at the time and in the mannsr provided in the bond and this
mortgage and shall well and truly ubide by and comply with each
and every ceovenant and condition set forth in this mortgage and
in the bond, then these presents ana che estate hereby granted
shall cease, determine and be veoid, and liaortgagee shall reconvey
the estate hereby granted to Mortgagor and shall deliver to
Mortgagor the appropriate documents to satisfy, release and
discharge this mortgage, all at the cost and expense of Mortga-

gor.
54. [Intentionally Omitted)

5§5. This mortgage is subject to all of the provvisions of
the Loan Agreement, including without limitatjon, the rrovisions
thereof entitling the Mortdgagee to declare the Debt ‘sucured
hereby immediately due and payable upon the occurrencc of an
Event of Default thereunder, and all of such provisions  nze
incorporated herein with the same force and effect as if .they
were fully set forth at length herein, 1In the event of any
inconsistency between the provisions of this mortgage and the
provisions of the Loan Agreement, the provisions of the Loan

Agreement shall control.

56. In addition to the other rights granted to the Mort-
gagee hereunder, and without any limitation on said rights, this
mortgage secures an indebtedness of the Mortgagor herein incurred
pursuant to the Loan Agreement, which Loan Agreement contemplates
that the parties hereto shall enter into a series of advances, or
advances, payments and readvances, and that the aggregate amount
at any time outstanding by reason of said series of advances, or
advances, payments and readvances secured by this mortgage shall

not exceed the maximum principal amount of $1,600,000.00 which is &3
This mortgage is not made o

the amount secured by this mortgage.
pursuant to, or in connection with, a building loan contract. r
Re-advances may be made under the provisions of the Loan Agree- €
ment. This credit line mortgage shall secure not only the ::
L
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original indebtedness but also the indebtedness that may be
created by future advances to the Mortgagor by the Mortgagee
hereunder made within twenty (20) vyears from the date of the
recording of this mortgage (or such lesser statuteory periocd as
required by the laws of the State where the premises are locat-
ed), whether such advances are okligatory or are to be made at
the option of the lender/mortgagee or otherwise, to the same
extent and with the same priority of lien as if such future
advances had been made at the time this mortgage is recorded,
although there may be no advances made at the time of the exe-
cution and acknowledgment of this credit line mortgage, and
although there may be no indebtedness outstanding at the time any

advance is made.

The maximum amount secured by this mortgage at any one time
shall not exceed the amount of $1,600,000.00, plus interest
therecn at the rate set forth in the bond, plus any disbursements
made For the payment of taxes, assessments, insurance premiums
and cosis incurred to protect the security of this mortgage, with
interes’ =2n such disbursements at the Post Default Rate plus any
disbursene.t-s made to protect the security of this mortgage, with
interest ca _such disbursements at the Post Default Rate.

57. If tae Mortgagor receives any notice of (i) the occur-
rence of any event involving the use, spill, discharge or clean-
up of any hazar<ous or toxic substance or waste or any oil or
pesticide on or about _any property of the Mortgagor or caused by
the Mortgagor (a "Hazardous Discharge") or (ii) any complaint,
order, citation or notice with regard to air emissions, water
discharges, noise emissions or any other environmental, health or
safety matter affecting «cle Mortgagor or the premises or its
operations (an "Environmerial Complaint") from any person or
entity, including without li:mitation the Department of Environ-
mental Protection of the State in which the premises is located
("DEP"), the United States Enviruonmental Protection Agency
("EPA"), the United States Army Corps of Engineers (the "Corps"),
or the United States Coast Guard (the "Coast Guard"), then the
Mortgagor will give written notice of same to the Mcrtgagee
within ten (10) days of receipt thereof and shall promptly comply
with its obligations under law with »ejard to such Environmental
Discharge or Environmental Complaint.

58, If Mortgagor shall fail or refise to comply with or
cure such Envirenmental Discharge or Envirommental Complaint as
required by law, regulation, order or this riortgage, without
limitation of the Mortgagee's rights under tnis mortgage, the
Mortgagee shall have the right, but not the obligation, to
exercise any of its rights to cure as provided in( this mortgage
or to enter onto the premises or to take such othor actions as
its deems necessary or advisable to cleanup, remove, resoclve or
minimize the impact of, or otherwise deal with, any =suip Hazard-
ous Discharge or Environmental Complaint upon its receipt of any
notice from any person or entity, including without limitation
the DEP, the EPA, the Corps or the Coast Guard, asserting the
happening of a Hazardous Discharge or Environmental Compleant,
which, if true, could result in any order, suit or other action
against the Mortgagor and/or any part which, in the sole copinion
of the Mortgagee, could jeopardize its collateral security under
this mortgage. All reasonable costs and expenses incurred and
paid by the Mortgagee in the exercise of any such rights shall be
secured by this mortgage and all other collateral granted to the
Mortgagee by the Mortgagor and shall be payable by the Mortgagor

upon demand.

50. In addition to those events of default previously
specified in this mortgage, the occurrence of any of the follow-
ing events shall constitute an event of default under this
mortgage, entitling the Mortgagee to all rights and remedies

provided therefor:
(A) 1If the Mortgagee shall fail to comply with provisions
of Paragraph 58 hereof, or

@
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(B) If the DEP, EPA or any other state or federal agency
asserts or creates a lien upon any or all of the premises by
reason of the occurrence of a Hazardous Discharge or Environ-

mental Complaint or otherwise; or

(C) If the DEP, EPA or any other state or federal agency
asserts a claim against the Mortgagor, the premises or the
Mortgagee for damages or cleanup costs related to a hazardous
Discharge or Environmental Complaint; provided, however, such
claim shall not constitute a default if, within five (5) business
days of the Mortgagor's receipt of written notice of same:

(1) The Mortgagor can prove to the Mortgagee's reason-
able satisfaction that the Mortgagor has commenced and is dili-
gently pursuing either: (a) cure or correction of the event
which constitutes the basis for the claim, and is continuing
diligently to pursue such cure or correction to completion,
{(b) rnroceedings for injunction, a restraining order or other
appropriate emergency relief preventing such agency or agencies
from asrexting such claim, which relief is granted within twenty
(20) dayz of the date of application and the injunction, order or
emergency .xslief is not thereafter dissclved or reversed on

appeal:; and

(2) © In either of the foregoing events, the Mortgagor
has posted a bond, letter of credit or other security satisfac-
tory in form, sukstance and amcunt to both the Mortgagee, in its
reascnable discretion, and the agency or entity asserting the
claim to secure the proper and complete cure or correction of the
event which constitutss the basis for the claim.

or,

60. The Mortgagor Le:fby agrees to defend, indemnify and
hold the Mortgagee harmless  from and against any and all claims,
losses, liabilities, damages 2nd expenses (including, without
limitation, cleanup costs and reasonable attorney's fees, includ-
ing those arising by reason orf uny of the aforesaid or an action
against the Mortgagor under thiz  indemnity) arising directly or
indirectly from, out of, or by reasnn of any Hazardous Discharge,
Environmental Complaint, or any enviUsmnmental, health or safety
law governing the Mortgagor, its operztions or the premises.

61. {A) The Mortgagor has duly ccmplied, and will continue
to comply in all material respects (should same become appropri-
ate}, with the provisions of the federal Cc¢tupational Safety and
Health Act and all environmental, health and_ safety laws govern-
ing them, their business or the premises, and >l11 rules and
regulations thereunder and all similar state andclecal laws,
rules and regulations. There are not now any outstanding cita-
tions, notices or orders of violation or non-compliarce issued to
the Mortgagor or relating to its business assets, proverty or
leaseholds under any such laws, rules or regulations, ..cr any
conditions which, if known by the proper authorities, <Zruld
result in any of the foregoing.

(B) The Mortgagor has, and will continue to have, all
necessary federal, state and local licenses, certificates and
permits relating to the Mortgager and its facilities, business,
premises and leasehoclds and they are in material compliance with
all applicable federal, state and local laws, rules and regula-
tions related to air emissions, water discharges, noise emis-~
sions, solid or liquid storage and disposal, hazardous or toxic
waste or substances and other envircnmental, health and safety

matters.

(C} Upon written request, the Mortgagor shall provide
to the Mortgagee the following information pertaining to all
operations conducted in or on the premises:

(1} Coples o©of all permits obtained from any
local, state or federal agency.

ETE2592
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(2) Material safety data sheets for all chemicals

in use at, manufactured at, imported to or stored at the prem-

ises.

{(3) Coples of all materials filed with Federal
Occupational Safety and Health Agency under the OSHA Hazard
Communication Standard and all materials filed with the Depart-
ment of Health, Department of Environmental Protection or any
other federal, state or local agency or entity.

(D} Maps, diagrams and site plans showing the location
of all storage areas and storage tanks for hazardous substances
and wastes and the location of processes using any of them,
including details as tc the amounts stored or used.

(Ej A description of the operations of its processes.

(F) Any other information which the Mortgagees may
reasonzhly reguire.

62./ Paragraphs 57 through 61 of this mertgage shall survive
the expiszaion or sooner termination of this mortgage.

63. This mortgage is made, executed and delivered by Mort-
gagor contemponyaneously with three other mortgages encumbering
the premises,-one mortgage in the principal amount of
$8,100,000.00 (the "Term Loan Mortgage"), one mortgage in the
principal amount of $9,574,993.98 (the “"HGI/HGNJ Guaranty
Mortgage") and the tlrird mortgage in the principal amount of
$400,000.00 (the "HGI/HGD Guaranty Mortgage") which are intended
to be recorded in the [lounty Clerk's Office contemporanecusly
with the recording of tnis mortgage. This mortgage shall be a
third lien on the premiscs. subject and subordinate to the Term
Loan Mortgage as a first Ll.en _and the HGI/HGNJ Guaranty Mortgage
as a second lien but prior and superior to the HGI/HGD Guaranty
Mortgage as a fourth lien. any-default by Mortgagor or event of
default under the Term Loan Mo rtjyage, the HGI/HGNJ Guaranty
Mortgage or the HGI/HGD Guaranty Mortgage shall constitute a
default under this mortgage and spajl entitle Mortgagee to demand
immediate payment of the entire dekt pecured by this mortgage.

IN WITNESS WHEREOF this mortgage hess been duly executed by
the Mortgagor.
HOSPITAL GRCUY OF ILLINOIS, INC.

By: %//-«/v/ /»_zﬁa‘f 7 L

Name
Titlé:
122‘74144?453z27
Attest: &Zﬁ P

ahzg/'Secregﬁyy

Corporate Seal

£1v2R9L8
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o mecmeem + be meom SCHEDULE A TO MORTAGAGE
. BETWEEN
NATTONAL WESTMINSTER BANK USA
AND

HOSPITAL GROUP OF ILLINOLS, IHC.

P([ 's e‘qj}_&_ \
LOTS 6, 7, 8, 9, 11, 12 AND 20 TO 30 AND LOTS 40 AND 41 IN BLOCK 12 1IN

DIVEN'S SUBDIVISION OF BLOCKS 12 AND 14 IN MORTON'S SUBDIVISION OF THE
EAST 1/2 OF THE NORTH WEST 1/4 OF SECTION 11, TOWNSHIP 39 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

-
LOTS 1 TO 9, INCLUSIVE, IN HOGUE'S SUBDIVISION OF LOTS 13 TO 19
IdCLUSIVE IN DIVEN'S SUBDIVISION OF BLOCK 12 IN W. J. MORTON'S
SURNIVISION OF THE EAST 1/2 OF THE NORTH WEST 1/4 OF SECTION 11,
TCWN3HIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COQ¥, CIOUNTY, ILLINOCIS.

PARCEL 3

LOT 41 IN FLGCK 11 IN JULIAN AND BROWN'S SUBDIVISION OF LOTS 1, 2 AND 3
IN BLOCK 11 AMu\LOTS 1, 2 AND 3 IN BLOCK 13 IN MORTON'S SUBDIVISION OF
THE EAST 1/2 CF 7JE NORTH WEST 1/4 OF SECTION 11, TOWNSHIP 39 NORTH,
RANGE 13 EAST OF THIZ THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL &:
LOT 10 IN BLOCK 12 IN-DIVEN'S SUBDIVISION OF BLOCKS 12 AND 14 IN

MORTON'S SUBDIVISION OF.ZFe EAST 1/2 OF THE NORTH WEST 1/4 OF SECTION
11, TOWNSHIP 39 NORTH, RalGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,

IN COOK COUNTY, ILLINOIS.
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STATE OF ﬂw?) )

) SS.:
COUNTY OF
Y ) s S /‘
I, (i?‘“ij/? T , a Notary Public
in and ﬁpr said County, in the State aforesaid, DO HEREBY CERTIFY
THAT _.-7, g

fofo A (o Love President OF e ru/ oo
of LA /Q/C‘r and T fonn e aidiad? o d.s Bacrefary of said
Company, personally Known to me to be the same persons whose
names are subscribed Eo the foregoing instrument as such - / .
adl President and Lo Secretary, respectively, appeared
before me this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary
act and as the free and voluntary act of said Company, for the
uses and purposes therein set forth; and the said _ ., -~
Secretary then and there acknowledged that said e
Secre’ary, as custodian of the corporate seal of said Company,
did affix the corporate seal of said Company, did affix the
corporrue seal of said Company to said instrument as said

q;“g' Secretary's own free and voluntary act and as the
free ana vcluntary act of said Company, for the uses and purposes

therein sci¢ forth.

GIVEN uader my hand and Notarial Seal this &7 day of
, JA.D. 193 ). '
S et
otary Public

STEFAM B L
NOTARY PUBLIC, State of New York
No. 41-4R54192
Qualified in Queens County
Cert. filed in Quenr- . vy,
Commission Evrirng i .20, (799
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