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MORTGAGE

THIS MORTGAGE, Is made this 22 day of _Decembar
between the Trustor, John H, Virva & Janet L, VYirvas
his wifa in Joint Tenancy

therein "Borrower’), whurs address s
156418 Betlty Ana L=ne
Qak Forest, L €Q4k2

and the Mortgagee,

57683881

Sears Consumer Financlal Corporstion of Dsiaware

.L D:’Iav!’are Corporation, whose address is: 197 _Torporate North, Sulte 207, Bannockburn, Il. 80015 (hereln
*tender

WHEREAS, Lender and Borrower have entured into a Sears Homeowner Resource Account
Agreement and Disclosure Statement (the “Agreem:zn*’} pursuant to which Lender has agreed from time
10 time 1© make loans to Borrower under an arrargzment whereby Borrower may borrow, repay and
borrow again during the term of the Agresment.

BORROWER. in consideration of the indebtedness le e'n recited and the mortgage herein created,
lrrevocably mortgages grants and conveys to Lender the iciluzwing described property located in the
County of

Cook , State of lilinols, with MORTGAGS COVENANTS:

41 _in Nelelig Subdivision Unil _Number 2, e subci.islon of ilhe Soulh
174 f the North West 1/4 f tign 1 Township 256 Nprth, Range
13, East of the Third Principal Meridian, in Cook Couf vy, lllinois.

which has the addreas of 15418 Betty Ann Lane
TNumber and Street)
Qak Fprest, )L B04562 {harein *Prope:ty Address™;
[Ty, Slaile and Zlp Code)

AMOUNT SECURED: _ Fj fipen Thousaond angd 07100

% 15000.00

TOGETHER with ali the Improvements now or hereafter srected on the property, and all
sasements, rights appurtenances, rents

(subject however to the rights and authorities given herein to Borrower to collect and apply such rents),m
royaities, mineral, oil and gas rights and profits, water, water rights, and water stock, and all fixtures =¥
now or hereafter attached to the property, all of which, including replacements and additions thereto,

shall be deemed to be and remain a part of the property covered by this Mortgags: and all of the &
foregeing. together with said property (or the leasehold estate If this Mortgage is on a lsaseholid) are g

hereln referred to as the “Property”); @
-

YR, 0/; E




UNO
FFICIAL CO
PY

YECOUE DAY

L

alS -

ARSI
«.i..w.a.h I




UNOFFICIAL CQRY

TO SECURE to Lender (a} the repayment of all indebtedness due and to become due
under the terms and conditions of the Ssars Homeowner Resource Account Agreement and
Disclosure Statement {(the "“Agreement'} executed by Borrower and dated the came day as this
Morigage., and all modifications, extensions and renewals therecf. which Agreement provides that
Lender shall make advances to Borrower of a revolving nature and that such advances may be
made, repald and remade from time to time, subject to the |imitation that the total outsianding
principal balance owing at any one time under the Agreement ( not including finance charges
thereon at a rats which will vary from time to timse, and any late charges and other fees and
other charges which may from time to time be owing under the Agreement shall not exceed the
Amount Secured designated on the first page of this Mortgage; {b) the payment of all other sums
advanced in accordance herewith to protect the security of this Mortgage, with finance charges
thereon at the variable rate described in the Agreement: (¢) the performance of the covenants and
agreements cor'ained hcrein and In the Agreement; and (d) any future advances made by Lender to
Borrower pursiant to paragraph 20 of this Mortgage (herein “Future Advances”).

Any refrionces Iin this Mortgage to the “Note” shall be deemed to refer to the
Agreement, and any references In this Meortgage s notes and promissory notes shall include loan
agreements, as app'icayle. All references to interest shall be deemed to include finance charges.

Borrower covenviis that Borrower is lawfully seized of the estate hersby conveyed and
has the right to mortgags ‘grant and convey the Property, that the Property is unencumbered,
sxcept for the encumbrance:-of record approved by Mortgagee, except as provided in paragraph 3
herecf, and that Borrower will wvarrant and defend generally the title to the Property against ail
claims and demands, subject 1y _urs declarations, sasements or restrictions ligted in a schedule of
exceptions to coverage In any titie Insurance policy insuring Lender's interest in the Property.

COVENANTS. Borrower and Lerder covenant and agree as follows:

1. PAYMENT OF PRINCIPAL ANO INTEREST. Borrower shall promptly pay when due the
principal of and interest on the indebiscmss evidenced by the Agreement, late charges as
provided in the Agreement, and the principel of and interest on any Future Advances secured by

this Mortgage.

2. APPLICATION OF PAYMENTS. Unless applicable law provides otherwise, all payments
received by Lsnder under the Agreement and paragruph 1 herecof shall be applied by Lender first
{in the order Lender chooses) to any finance charg.s, late charges, collection costs and other
charges owing under the Agreement or this Mortgags, saxond, to the principal payable under this
Agreement.

3, CHARGES: LIENS. Borrower shall pay all taxes, assersmentz and other charges, fines
and impositions attributable to the Property which may atta’an priority over this Mortgage
{excluding the tien of any morigage or deed of trust sncumbering a0 Property that Is prior in right
or in time ("Prior Mortgage”) 10 this Morigage and that has bhuen approved by Lender), and
ieasehold payments or ground rents, if any, by Borrower making pavment, when due, directly 1o
the payee thereof. Borrower shall promptly furnish to Lender all notices of amounts due and when
Borrower makes payment directly, Borrower shall promptly furnish to Luorder receipts evidencing
such payments. Borrower shall promptly discharge any lien which has piiorit; over this Mortigage
(excluding the lien of any Prior Mortgage): provided that Borrower shall n>t be required 1o
discharge any such lien 3o long as Borrower shall {(a) agree in writing tc.<a. nayment of the
obligation secured by such lien in a manner acceptable to Lender, or {b) in good ‘aith contest such
lisn by, or defend enforcement of such lien in, legal proceedings which opera’s o prevent the
enforcament of the ilen or forfelture of the Property or any part thereof, or {(c} sacure from the
hoider of such prior lien an agreement in form satisfactory to Lender subordinating wuch lien to
this Mortgage. Any default by Borrower under the terms of any Prior Mortgage shall constitute a
default under this Mortgage.

Borrower shali not enter into any agreement with the holder of any Frior Morigage by
which the Prior Mortgage or the indebtedness secured by the Prior Mortgage is modified, amended,
extended or renswed, without the prior written consent of Lender. Borrower shall neither request
nor accept any future advances under any Prior Meorigage without the prior written consent of
Lender.

6683581
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4, HAZARD INSURANCE. Borrower shall keep the Iimprovements now existing or hereafier
esrected on the Property insured against loss by fire, hazards included within the term “extended
coverage,” and such other hazards as Lender may require and in such amounts and for such periods as
Lender may require. Unless Lender in writing requires otherwise, the pelicy shall provide insurance on a
replacement cost basis In an amount not less than thar necessary to comply with any coinsurarce
petcentage stipulated in the hazard Insurance policy. The amount of coverage shall be no less than
Borrower’s credit limit under the Agreement plus the full amount of any superior lien on the Property.

The insurance carrier providing insurance shall be chosen by Borrower subject to approval by
Lender; provided, that such approval shall not be unreasonably withheld. All premiums on Insurance
policies shall be pald by Borrower making payment, when due, directly to the insurance carrier.

All tnsurance policles and renewals thereof shall be In form acceptable to Lender and shall
include a standard mortgage clause in favor of and in form acceptable to Lender. Lender shail have the
right to hold the polictes and renswals thereof, and Borrower shall promptly furnish to Lender all renewal
notices and all recsipts of paid premiums. In the event of loss, Borrower shall give prompt notice to the
insurance carrier and Lender. Lender may make proof of loss if not made promptiy by Borrower.

Unless Lender and Borrower otherwise agree in writing, Insurance procesds shall be applied to
restoration or repair of the Property damaged. provided such restoration or repair is ecomomically
feasible and the l‘ecurity of this Mortgage is not thereby impaired. If such restoration or repair is not
econcmically feasibie or if the security of this Mortgage would be impaired, the insurance proceeds shall
applied to the sumeg s2sured by this Mortgage, with the excess, if any, paid to Borrower. If the Property
is abandoned by Borrorvar, or If Borrower fails to respond to Lender within thirty (30} days from the
date notice s malled Ly Lender to Borrower that the insurance carrier offers to settle a claim for
insurance benefits, Lenaor v authorized te collect snd apply the insurance proceeds at Lender's option
elther to restoration or repar 'nf the Property or to the sums secured by this Morigage.

Unless Lender and Bor over otherwise agree in writing, such application of proceeds to principal
ghall not extend or postpone “ine due date of the payments referred 1o in paragraph 1 herecf or change
the amount of such payments. i{f uncer paragraph 17 hersof the Property is acquired by Lender, all right,
title and interest of Borrower In a7d to any insurance poiicies and in and to the proceeds therecf
resutting from damage 10 the Property nricr to the sale or acquisition shall pass to Lender to the extent
of the sums secursd by this Mortgage immediately prior to such sale or acquisition.

5. PRESERVATION AND MAINTENAWCE OF PROPERTY; LEASEHOLDS; CONDOMINIUMS; PLANNED
UNIT DEVELOPMENTS. Borrower shail keep by “roperty in good repair and shall not commit waste or
permit impairment or detsrioration of the Prope'ty and shall comply with the provisions of any lease if
this Mortgage is on a leasehold. If this Mortgags is on a unit in & condominium or a planned unit
development, Borrower shall perform all of Borrawer’'s obligations under the declaration or covenants
creating or governing the condominium or planned urit deveiopment, the by-taws and regulations of the
condominium or planned unit development, and constitueit documents, [f a condominium or planned unit
development rider is executed by Borrowsr and recorded «caether with this Mortgage, the covenants and
agreements of such rider shall bs incorporated into and une.l amend and supplement the covenants and
agreements of this Mortgage as if the rider were a part hereuf

6. PROTECTION OQOF LENDER'S SECURITY. If Borrower 1alls t© perform the covenants and
agreements contained in this Morigage, or if any action or procescl g is commenced which materially
affects Lender’s interest in the Property, including. but not limitea s -eminent domain, insclverncy, code
enforcement, or arrangements or proceedings invelving a bankrupt o cecedent, then Lender, at Lender's
option, upon notice to Borrower, may make such appearances, disburse s'<h sums and take such action
as is necessary 10 protect Lender’'s interest, including, but not limited 10, ‘disbursement of reasonable
attorneys’ feses and entry upon the Property to make repairs. |f Lender requited mortgage insurance as a
condition of making the loan secured by this Mortgage, Borrower shall pa:y tha premiums required to
maintain such Insurance in effect until such time as the requirement for such [nsurance tsrminates in
accordance with Borrower's and Lender’'s written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 6. with litarast thereon, shall
bescome additional indebtedness of Borrower secured by this Mortgage. Unless Borrower asnd Lender agree
to other terms of payment, such amounts shall be payable upon notice from Lenaw to Borrower
requesting payment thereof, and shall bear interest from the date of disbursement at tne rate payasbis
from time to time on outstanding principsal under the Agresment unless payment of interest at such rate
would be contrary to applicable law, in which event such amounts shall bear interest at the highest rate
permissible under applicabie law. Nothing contained in this paragraph 6 shall require Lender to incur any
expense or take action hereunder. Any action taken by Lender under this paragraph 6 shall not cure any
breach Borrower may have committed of any covenant or agreernent under this Morigage.

7. INSPECTION. Lender may make or cause 10 be made reasonable entries upon and inspections
of the Property. provided that Lender shall give Borrower notice prior to any such inspection specifying
reasonable cause thersfor related to Lender’s interest in the Property.

8. CONDEMNATION. The proceeds of any award or ciaim for damages, direct or consequentiatl,
in connection with any condemnation or other taking of the Property, or part thereof, or for conveyance
in lleu of condemnation, are hereby assigned and shall be paid to Lender.

PaGE 3 0° © TR 10
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In the event of a total 1aking of the Property, the proceeds shall be applised to the sums
secured by this Mortgage, with the excess, iIf any, paid to Borrower. in the event of a partial taking of
the Property. unless Borrower and Lender otherwise agree in writing, thers shall be applied to the sums
secured by this Mortgage such propertion of the proceeds as is equal 1o that proportion which ths
amount of the sums secured by this Mortgage Immaediately prior to the date of taking bears to the fair
market value of the Property immediateiy prior 1o the date of tsking, with the balance of the proceeds

pald to Borrower.

1f the Property is abandoned by Borrower, or If after notice by Lender to Borrower that the
condemnor affers to make an award cor settle a claim for damages. Borrower fails to respond to Lender
within thirty (30) days after the date such notice is mailed, Lender is authorized to coliect and apply the
proceeds. at Lender's option, elther 1o restoration or repair of the Property or 1o the sums secured by
this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such sapplication of proceeds to
principa! shall not extend or postpone the due date of the monthly payments referred toc in paragraph 1
hareof or change the amount of such payments.

9. BORROWER NOT RELEASED. Extension of the time for payment or modification of
amortization of the.sums secured by this Morigage or release of any security for the obligations secured
hereby, or any of’.sr amendment to the Agresment or this Mortgage granted by Lender to Borrower or to
any successor Iin intarest of Borrower., shall not operate to release, in any manner, the |iability of
Borrower or Borrower’s, successors, as the case may be. Lender shall not be required to commence
proceedings against sy osuccessor In interest cf Borrower or refuse 1o extend time for payment or
otherwise modify amorizzilon of the sums secured by this Mortgage by reason of any demand made by
the original Borrower or gotrower’'s successor in interest.

10. FORBEARANCE B¢ 'LENDER NOT A WAIVER. Any forbearance by Lender In exercising any
right or remedy hereunder, or o.arwise afforded by applicable (aw, shali not be a waiver or preciude the
exercise of any such right or rem-Jdy. The procurement of insurance or the payment of taxes or other
lisns or charges by Lender shall ‘notve a walver of Lender’'s right to accelerate the maturity of the
indebtedness secured by this Mortgage.

11. REMEDIES CUMULATIVE. Ail remedies provided in this Mortgage are distinct and cumulative
1o any other right or remedy under this Mo tqage or afforded by iaw or equity, and may be exercised
concurrently, independently or successively.

12. SUCCESSORS AND ASSIGNS BOUND: JOINT AND SEVERAL LIABILITY: CAPTIONS. The
covenants and agreements heresin contained shall bihd, and the rights hereunder shall inure to, the
respective successors and assigns of Lander and Ssr-awer, subject to the provisions of paragraph 16
hereof. All covenanis and agresmants of Borrower shall he joint and several. The captions and headings
of the paragraphs of this Mortgage are for convenlenie only and are not to be used to interpret or
define the provisions hereof.

13. NOTICE. Except for any notice required under applicable law to be given in another manner,
(a) any notice 10 Borrower provided in this Mortgage shall bo' give~ by personally delivering such notice
1o Borrower or by maillng such notice by first class mail addressid t> Borrower at the Property Address
or at such other address as Borrower may designate by notice to Lerder as provided herein, and (&) any
notice to Lender shall be given by first class mail 10 Lender's addros:: stated herein or to such other
address as Lender may desgignate by notice to Berrower as provided he'size Any notice providsd for in
this Mortgage shal! be deemed to have been given to Borrower or Leri:r when given in the manner
designated herein.

4. UNIFORM MORTGAGE; GOVERNING LAW: SEVERABILITY. This form of Mortgage combines
uniform covenants for national use and non-uniform covenants with limited var atinn=s by jurisdiction to
constitute a uniform mortgage covering real property. This Mortgage shall be goverrad by the law of the
Jurisdiction in which the Property is located, except 1o the extent preempted by fede/s’ law. In the event
that any provision or clause of this Morigage conflicts with applicable law, such conil’ct shall not affect
other provisions of this Morigage which can be given effect without the conflicting p ovision, and to
this end the provisions of this Morigage are declared 10 be severable.

15. BORROWER’S COPY. Borrower shail be furnished with & conformed copy of the Agreement
and this Mortgage at the time of execution or after recordation hereof.

16. TRANSFER OF THE PROPERTY. If you transfer any or all of the Property or any interest in
it, or you agree 10 sell or otherwise transfer or assign your rights in the Property, Lender may, at
Lender’s option, declare all the sums secured by this Mortgage to be immediately due and payable.

17. ACCELERATION: REMEDIES. Upon Borrower's breach of any covenant of agresment of
Borrower in this Mortgage, including the covenants to pay when due any sums secured by this Mortgage,
Lender prior to acceleration shall give notice to Borrower as provided in paragraph 4 hereof specifying:
(1) the breach; (2) the action required to cure such breach; (3) a date, not less than 10 days from the date
the notice is mailed to Borrower. by which such breach must be cured: and (4] that failure to cure such
breach on or before the date specified in the notice may resuit in acceleration of the sums secured by
this Mortgage and sale of the Property. The notice shall further inform Borrower of the right to reinstate
after acceleration and the right to bring a court action t1© assert the nonexistence of a default or any
other defense of Borrower to acceieration and sale. If the breach Is not cured on or before the date
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spacified in the notice, Lender. at Lender's option. may declare all of the sums secured by this Mortgage
1o be Immediately due and payable without further demand and may invoke the STATUTORY POWER OF
SALE and any other remedies permitted by applicable law., Lender shall be entitled 1o collect all
reasonable costs and expenses incurred in pursuing the remedies provided in this paragraph 8, including,
but not limited to, reasonable attorney’'s fees to the extent permitted by law., If Lender invokes the
STATUTORY POWER OF SALE. Lender shall mail a copy of a notice of sale to Borrower, and to any
other person required by applicable law. in the manner provided by applicable law, Lender shall publish
the notice of sale and the Propsrty shall be sold In the manner prescribed by applicable law. Lendsr or
Lender's designee may purchase the Property at any sale. The proceeds of the sale shall be applied In
the following order: (a) 10 all reasonable costs and expenses of the sale, including reasonabls attorney’s
fees to the extent permitted by law and costs of title evidence; (b) to all sums secursd by this
Mortgage, and {c) the excess, It any, to the person or persons legally entitied thereto.

18. BORROWER'S RIGHT TO REINSTATE. Notwithstanding lLender's acceleration of the sums
secured by this Mortgage., Borrower shall have the right to have any proceedings begun by Lender to
enforce this Mortgage, discontinued at any time prior to five (B) days befors the sale of the Property
pursuant 1o the power of sale contained In this Mortgage or at any time prior to entry of a judgement
enforcing this Mortgage if: (a) Borrower pays Lender all sums which would be then due under this
Mortgage, the Agresment or notes securing Future Advances, |f any, had no acceleration occurred; (b)
Borrower cures all breaches of any other covenants or agreements of Borrcwer contasined In this
Mortgage: (c) Breruwer pays all reasonable expenses incurred by Lender and Trustee in enforcing the
covenants and ag eements of Borrower contained in this Maortgage, and In enforcing Lender's and
Trustee's remedies as orovided in paragraph 17 herecf, including, but not limited 10, reasonable attorneys’
fees: and (d} Borrower takes such actlon as Lender may reasonably require to assure that the lien of this
Mortgage, Lender‘'s in*arest in the Property and Borrower's obligation 1o pay the sums secured by this
Mortgage shall continue Grimpsired. Upon such payment and cure by Borrower, this Mortgage and the
obligations secured hereb;: siiall remain In full force and effect as If no acceleration had occurred.

19, ASSIGNMENT CQFf RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As
additional security hereunder, Borrrwer hereby assigns 1o Lender the rents of the Property, provided that
Borrower shall, prior 10 acceleration vder paragraph 17 herecf or abandonment of the Property, have the
right to collect and retain such rents as they become due and payable.

Upon acceleration under paragtaph 17 hereof or abandonment of the Property, Lender, In person,
by agent or by judicially sppeinted reciivyr shall be entitled to enter upcon, take possession of and
manage the Property and to collect the renic., ¢f the Property inciuding those past due. All rents collected
by Lender or the receiver shall be applied tirst to payment of the costs of management of the Property
and collection of rents, including, but not limi‘ed to, receiver’s fees, premiums on receiver’s bonds and
reasonable attorneys’ fees, and then to the sums uecured by this Mortgage. Lender and the receiver shall
be liable 10 accoumt only for those rents actuaily veceived

20. RELEASE. Upon payment of all sumsg seci/ec by this Morigage, Lender shall discharge this
Mortgage without cost to Borrower. Borrower shall pay zii s0sts of recordation if any,

21. REQUEST FOR NOTICE. Borrower requests that ¢olies of the notice of default and notice of
sale be sent 1o Borrower's address which is the Property Ad. ass.

22. STATEMENT OF OBLIGATION. Lender may collect thz maximum fee for furnishing the
statement of cbligation provided by applicable law.

23. NO MERGER. There shall be no merger of the interest oi rastate created by this Mortgage
with any other interest or estate in the Property at any time held by or for the benefit of Lender in any
capacity. without the prior written consent af Lender.

I66E€8918
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24, REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE UNDER SUPERIOR MORTGAGES
OR DEEDS OF TRUST. Borrower and Lender request the holder of any mortgage, deed of trust of any
other encumbrance with a lien which has pricrity over this Mortgage to give Notice to Lender, at
Lender’'s address set forth on page cone of this Morigage, or any default under the superior
encumbrance and of any sale or other foreclosure action.

iN WITNESS WHERECF, BORRUWER has executed this Morigage under Seal.

%J \nf@}‘vlwx Janet JI.:C \?r.{ja %w
all
N

state of iunois, (oo & County ss:

—

On this vi_\f:'t'_ day of Dec v pnbe—~ before me,
personally appeared _tof .y M. Virve o Fhaat L Uiy , and

acknowledged the foregolng Instrument to-be—. ~T k4 .{L 2

fras act and deed.

Witnros my hand and afficlal seal.

Signatvie _)( k‘(/.l.-ogcg, 7. L bome

\“Q\\\\h‘\\\ﬂ\‘\\\‘\‘\“‘“‘\“"‘\“'
"OFFICIAL SEAL” 3 -
Linda (3. Woaave: Lowpal /"R Weaver

Notaiy Public, Stata of Hinois Name (Typec or Prizted)
tdy Commission Explres 7/C/314

R et

777

CPOERIEEIT IS,

(Reserved for official sesl) My commission expires: 57~ & <} /

[Space Bealow This Line Reserved For Lender and Recorder)

This iInstrument was prepared by:
Edward R, Boyd
Regional Finance Manager
Sears Consumer Financial Corporation
100 Corpaorsate Naorth Suite 207
Bannockburn, {1 600195
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