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MORTGAGE AND SFCURITY AGREEMENT

THIS MORTGAGE AND SECURITY ACREEMENT (hereinafter referred to as the
"Mortgage") is made this 29th day of December, 1987, by ERWIN J. SCHNURPFEIL,
married to IRENE SCHNURPFEIL and DONALD E. SCHNURPFEIL, married to SUSAN
SCHNURPFEIL, whose address is 2267 Long Acres Lane, Palatine, Illinois, 60067,
(hereinaftor referred to as the "Mortgagor"), in favor of LYONS SAVINGS, a
federal savings and loan association, having its principal office at 911 North
Elm Street, Hinsdale, Illinois, 60521 (hereinafter referred to as the
"Mortgagee").

WITNFCSETH, that to secure the payment of an indebtedness in the amount of
TWO HUNDREZD STXTEEN THOUSAND AND NO/100 DOLLARS ($216,000,00) lawful money of
the United States, to be paid with interest thereon according to a certain note
bearing even- “ate herewith, and any amendments, modifications, renewals ot
replacements ‘theveof (hereinafter referred to as the "Note"), the Mortgagor
hereby mortgages; <urveys, transfers and warrants a security interest in the
Mortgaged Premises las defined herein) to the Mortgagee.

The Mortgagor covenanty and warrants with the Mortgagee as follows:

I
PETINED TERMS
1. Definitions.

Whenever used in this Mortgage and Scrurity Agreement, the following terms,
when capitalized, shall have the following  vespective meanings unless the
context shall clearly indicate otherwise:

A,  "Default Rate" shall mean the Prime Rate plus six percent (6%) per
anpum and shall be charged on any amount payable hevein unless promptly pald,
and shall constitute additional indebtedness secured Ly this Mortgage and shall
be immediately due and payahle,

B. "Event of Default" shall mean those occurrences described in paragraph
14 hereof.

C. "Fixtures" shall mean all materials, supplies, equipment, spparatus
and other items now or hereafter attached to, installed in or used in <innection
with, temporarily or permanently, the Mortgaged Premises, including any and all
partitions, window screeng, venetian blinds and shades, drapes, rugs and ather
floor coverings, motors, cngines, boilers, furnaces, pipes, plumbing, cleaning,
call and sprinkler systems, fire extinguishing apparatus and equipment, water
tanks, heating, ventilating, plumbing, laundry, incinerating, alr conditioning
and air cooling equipment and systems, gas and electric machinery, appurtenances
and equipment, storm windows and awnings, refrigerators, ranges, attached
curtain and drapery tods, maintenance equipment, whether detached or detachable,
and all other equipment and fecilities of all kinds. It being understoon that
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the enumeration of any specific articles of property shall in no way exclude or
be held to exclude any items of property not specifically enumerated but not

including tenant's property.

E. "Full Insurable Value" shall mean replacement cost of any improve-
ments,

F. "Impositions" shall mean all real estate and personal property taxes,
water, gas, sewer, electricity, and other utility rates and charges, homeowner's
assessments, charges for any easement, license or agreement maintained for the
benefit of the Mortgaged Premises, and all other liens with respect thereto, of
any kind ad nature whatsoever which at any time prior to or after the execution
hereof may e assessed, levied or imposed upon the Mortgaged Premises or the
rents, issues snd profits or the ownership, use, occupancy or enjoyment thereof.

G, "Mottgeged Premises" shall mean all of the Mortgagor's present orx
future estates in.ch: Property, together with any buildings and improvements
located thereon, rights of way, privileges, rights, easements and mineral rights
appertaining thereto, and all tenements, hereditaments and appurtenances there-
to, the Personalty, and z)i rents, issues and profits of such Mortgaged Prem-

ises,

H, "Mortgagee" shall mein [YONS SAVINGS and its successors and assigns.
1. "Mortgagor" shall mean EKVIN J., SCHNURPFEIL and DONALD E, SCHNURPFEIL.

J. "permitted Encumbrances" shall) wean this Mortgage and other matters
(1f any) as set forth in the Schedule of Permitted Encumbrances attached hereto
as Exhibit "B" and incorporated herein, &nd ithe lien and security interests
created by the Loan Documents,

K, "Personalty" shall mean all of the righ:, itle and interest of, in
and to all fixtures, furniture, furnishings, and ali other personal property of
any kind or character, temporary or permanent, now or Pheoreafter located upon,
within or about the Mortgaged Premises which are necessar’-for the operation of
the Mortgaged Premises, (excluding personal property owned (Ly tenants in pos-
gession), together with any and all accessions, replacements, svbstitutions, and
additions thereto or therefor and the proceeds thereof.

L. "Prime Rate" shall mesn that rate announced and published fium time to
time by Chase Manhattan Bank, N.A. of New York, and in effect on the cifteenth
day of each month, At the election of Mortgagee, the Prime Rate shall be that
rate announced and published from time to time by Chase Manhattan Bank, N.A. of
New York and in effect daily. 1In the event that the Prime Rate of the Chase
Manhattan Bank, N.A. of New York is not available, the Prime Rate of Citibank,

N.A, of New York shall be used,
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M. "Prohibited Transfer" shall mean a transfer as defined in paragraph 9
herein,

N. "Property" shall mean that real property commonly known as 126
Prospect, Bartlett, Illinois, 60103, and legally described on Exhibit "A" which
1s attached hereto and made a part hereof,

2, Payment of Indebtedness.

The Mortgagor will pay the indebtedness as provided in the Note and will
otherwise duly comply with the terms thereof.

3. 7 Representations as to the Mortgaged Premises.

Mortgagor  vepresents and covenants that: (i) Mortgagor is the holder of
the fee simple t%:tle to the Mortgaged Premises subject only to the Permitted
Encumbrances; (ii) ~Mortgagor has full legal power, right and authority to
mortgage and convey «ha Mortgaged Premises; (iii) This Mortgage creates a valid
first mortgage on the Mortgaged Premises.

4, Imposition.

The Mortgagor shall, subjec. to the provisions of this Mortgage, pay all
Impositions when due; and when (ir default thereof the Mortgagee may, at its
option, pay the same, Any sums prid by Mortgagee on account of Impositions
shall bear interest at the Default Rat:.

5. Maintenance of Mortpaged Premises; Changes and Alterations.

A. The Mortgagor shall maintain or cause to be maintained the Mortgaged
Premises in good rvepair, working order and coriition and make, or cause to be
made, whan necessary, all repairs, renewals, and Treplacements, gtructural,
non-structural, exterior, interior, ordinary and excizordinary. The Mortgagor
ghall refrain from and shall mot permit the commission-uf-vaste in or about the
Mortgaged Premises and shall not remove, demolish, alter; change or add to the
gtructural character of any improvement at any time erected on the Mortgaged
Premises without the prior written consent of the Mortgagee, excapt as herein-
after otherwise provided.

B. The Mortgagor may, in its discretion and without the prlov written
consent of the Mortgagee, from time to time, make or cause to be made ressonable
changes, alterations or additions, structural or otherwise, in or to the
Mortgaged Premises, which do not adversely affect the Mortgaged Premises.

C. The Mortgagor may, in its discretion and without the prior written
consent of the Mortgagee, any time and from time to time, remove and dispose of
any Personalty, now or hereafter constituting part of the Mortgaged Premises
which becomes inefficient, obsolete, worn out, unfit for use or no longer useful
in the operation of the Mortgaged Premises or the business conducted thereon, if
any, provided the Mortgagor promptly replaces such Personalty, with title to
such replacements subject only to the Permitted Encumbrances.
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D, Mortgagor represents and warrants that the Mortgaged Premises never
have been, and never will be so long as this Mortgage remains a lien on the
property, used for the generation, manufacture, storage, treatment, disposal,
release or threatened velease of any hazardous substance, as thogse terms are
defined in the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended, 42 U.S.C. Section 9601, et seq, ("CERCLA"), applicable
state laws or regulations adopted pursuant to either of the foregoing.
Mortgagor agrees to indemnify and hold harmless Mortgagee against any and all
claims and losses resulting from a breach of this provision of the Mortgage.
this obligatfon to {indemnify shall survive the payment of the indebtedness and
gatisfaction of this Mortgage.

6. Inzurance.

A. The ‘iottgagor shall maintain the following insurance coverage with
respect to the Mcrtaaged Premises:!

(i) Insurares against loss of or damage to the Mortgaged Premises by
fire and such othe: risks, including but not limited to, risks insured
against under extended coverage policies with all risk and difference in
conditions endorsements  in each case in amounts at all times sufficient to
prevent the Mortgagor t=orm- becoming a co-insurer under the terms of the
applicable policies and, in‘auy event, in amountg not less than the greater
of (a) the principal balanez ‘remaining outstanding from time to time on
the Note, or (b) the Full Insurabla Value of the Mortgaged Premises;

(11} Comprehensive general 1irbjlity insurance against any and all
claims (including all costs and expensen of defending the same) for bodily
injury or death and for property damage occurring upon, in or about the
Mortgaged Premises and the adjoining strests or passageways in amounts not
less than FIVE HUNDRED THOUSAND AND NO/10G-0OLLARS ($500,000.00) or in such
other respective amounts which the Mortgagee shall from time to tinme
reasonably require, having regard to the circumdtances and usual practice
at the time of prudent owners of comparable properiled in the area in which
the Mortgaged Premises are located;

(1i1) Explosion insurance in reapect of boilers, heatiny apparatus or
other pressure vessels, if any, located on the Mortgaged Prumises in such
amounts as shall from time to time be reasonably satisfarcery to the
Mortgagee;

(iv) Flood insurance for the maximum amount if located In a Flood
Plain per HUD flood plain maps;

(v) So long as the Condominium Association maintains, with a
generally accepted insurance carrier, a "master" or "blanket" policy on the
Condominium Project which is satisfactory to Mortgagee and which provides
Insurance coverage in the amounts, for the periods, and against the hazards
Mortgagee requives, including fire and hazards included within the term
“extended coverage," then Mortgagor's obligation to maintain hazard
insurance coverage on the Mortgaged Premises is deemed satisfied to the
extent that the required coverage is provided by the Condominium
Association Policy.
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(vi) Such other insurance as 1s customarily purchased in the area for
similar types of real estate, in such amounts and against such insurable
risk, as from time to time may reasonably be required by the Mortgagee.

R. Any insurance purchased by Mortgagor relating to the Mortgaged Prem-
isas, whether or not required under this Mortgage, shall be for the benefit of
the Mortgagee and the Mortgagor, as their interests may appear, and shall be
subject to the provislons of this Mortgage,

C. If the Mortgagor fails to keep the Mortgaged Premises insured in
accordance with the requirements of the Loan Documents, the Mortgagee shall have
the right.~at its option, to provide for such insurance and pay the premiums
thereof , “and. any amounts paid thereon by the Mortgagee shall bear interest at
the Defagult'BRate from the date of the payment.

D, All‘poiicies of insurance required by the Loan Documents shall be In
forms and with compailes reasonably satisfactory to the Mortgagee, with standard
mortgage clauses atcached to or incorporated in all policies in favor of the
Mortgagee, including-a provision requiring that coverage evidenced thereby shall
not be terminated or mater{zily modified without thirty (30) days' prior written
notice to the Mortgagee. = Sv<n insurance may be provided for under a blanket
policy or policies and may orovide that any loss or damage to the Mortgaged
Fremises not exceeding FIVE THOUSAND AND NO/10C DOLLARD ($5,000,00) shall be
adjusted by and paid to the Mortysgzer and any such loss exceeding FIVE THOUSAND
AND NO/100 DOLLARS (55,000.00) shall be adjusted by the Mortgagor and the
Mortgagee and paid to the Mortgagee witch said insurance proceeds to be held in a
non-interest bearing escrow account. All such insurance proceeds shall be
applied 1in accordance with Paragraph 7 oberow, and any amounts not so applied
shall be paid to the Mortgagor.

E. The Mortgagur shall deliver to the-itortsagee the originals of all
insurance pelicies or certificates of coverage under blanket policies, including
renewal or replacement policies, and in the case ot Tusurance about to expire
ghall deliver renewal or replacement policies ag to -the - issuance thereof or
certificates 1n the case of blanket policies not less ‘tnau thirty (30) days
prior to their respective dates of expiration.

F. In all insurance policies of the character required o° this Para-
graph 6, Mortgagee shall be named in the standard mortgage clavds or as an
additional loss payee where appropriate and such insurance shall e for the
banefit of the Mortgagor and the Mortgagee, as their interests may appear.

G. Notwithstanding any domage, loss or casualty, the Mortgagor shall
continue to pay the principal and Interest on the Note.

7. Damage or Destruction,

A, In case of any damage to or destruction of the Mortgaged Premises or
any part therenf from any cause whatsoever, other than a Taking (as defined iIn
Paragraph l1), the Mortgagor shall promptly give written notice thereof to the
Mortgagee, unleas such damage or destruction involved less than FIVE THOUSAND
AND NO/100 DOLLARS ($5,000,00). 1In any event, but subject to the provisions of
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Paragraph 7 D hereof Mortgagor shall restore, repair, replace, or rebuild the
game or cause the same to he restored, repaired, replaced or rebuilt to substan-
tially the same value, corndition and character as existed immediately prior to
such damage or destruction or with such changes, alterations and additions as
may be made at the Mortgagor's election pursuant to Paragraph 5. Such restora-
tion, repair, replacement or rebuilding (herein collectively called "Restora-
tion") shall be commenced promptly and completed with diligence by the Mort-
gagor, subject only to delays beyond the control of the Mortgagor.

B. Subject to Paragraph 7 E hereof, all net insurance proceeds recelved
by the Mortgagee pursuant to Paragraph 6 shall be made available to the Mortga-
gor for the Restoration required hereby in the event of damage or destruction on
account ot .which such insurance proceeds ere paid. If at any time the net
insurance ploseeds which are payable to the Mortgagor in accordance with the
terms of this Martgage shall be insufficient to pay the entire cost of the
Restoration, tae Mortgagor shall pay the deficiency. In such an event, Mortga-
gor shall make all jayments from its own funds to the contractor making such
Restoration until the amount of said deficiency has been satisfied; thereafter,
Mortgagee shall make-subsequent payments from the insurance proceads to Mortga-
gor or to the contractor, whichever is appropriate. All payments hereunder
ghall be made only upon & certificate or certificates of a supervising architect
appointed by the Mortgagor and reasonably satisfactory to the Mortgagee that
payments, to the extent approved by such supervising architect, are due to such
contractor for the Restoration, (tha. the Mortgaged Premises are free of all
1iens of record for work labor or witerials, and that the work conforms to the

legal requirements therefor.

C. Upon completion of the Restoratiur, the excess net insurance proceeds,
1f any, shall be paid to the Mortgagor.

D. Mortgagor, in case of damage or destruction to all, or substantially
all, of the Mortgaged Premises, shall, at the option' of Mortgagee, prepay the
remaining balance of the Note together with accrued interest thereon with the
same prepayment premium, if any, as provided in the Note.  In such an event, any
insurance proceeds received and held by Mortgagee purcuant to Paragraph 6
herein, shall be applied by Mortgagee to the portion of the remaining balance
due hereunder.

E. If an Event of Default shall occur, all insurance proceedys raceived by
the Mortgagee may be retained by the Mortgagee and applied, at 1ts optiom, in
payment of the mortgage indebtedness and any excess repaid to or for tne account
of Mortgagor.

8. Indemnification.

Mortgagor agrees to indemnify and hold the Mortgagee harmless from any and
all claims, demands, losses, liabilities, actions, lawsuits and other proceed-
ings, judgments, awards, decrees, costs and expenses (including reasonable
attorney's fees), arising directly or indirectly, in whole or in part, out of

IP0E8ILS
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the acts and omissions whether negligent, willful or otherwise, of Mortgagor, or
any of its officers, directors, agents, subagents, or employees, in connection
with this Mortgage or the other Loan Documents or as a result of: (A) owner-
ship of the Mortgaged Premises or any interest therein or receipt of uny rent or
other sum therefrom; (B) any accident, injury to or death of persons or loss of
or damage to property occurring in, on or about the Mortgaged Premises or any
part thereof or on the adjolning sidewalks, curbs, adjacent parking areas,
streets or ways; {(C) any use, non-use or condition of the Mortgaged Premises or
any part thereof or the adjoining sidewalks, curbs, the adjacent parking areas,
streets or ways; (D) any failure on the part of the Mortgagor to perform or
comply with any of the terms of this Mortgage; or (E) the performance of any
labor or sarvices or the furnishing of any materials or other property with
respect to-rae Mortgaged Premises or any part thereof. Any amounts payable to
the Mortgagee under this paragraph which are net paid within ten (10) days after
written demand cherefor by the Mortgagee shall bear interest at the Default
Rate. The obligu~ions of the Mortgagor under this paragraph shall survive any
termination or sacisifaction of this Mortgage,

9, Prohibited iransfer; Due on Sale,

Mortgagor shall not ‘creace, effect, contract for, consent to, suffer or
permit any "Prohibited Trancfer" (as defined herein). Any conveyance, sale,
asgignment, transfer, lien, pladge, mortgage, security interest or other
encumbrance or alienation {(or any unreement to do any of the foregoing) of any
of the following properties, rights or interests which occurs, 1if granted,
accomplished, attempted or effectuated wvithout the prior written consent of
Mortgagee shall constitute a "Prohibited Zransfer’:

A. the Mortgaged Premises or any par:_thereof or interest therein,
excepting only sales or other dispositions of Fersonalty no longer useful in
connection with the operation of the Mortgaged Iremlees, provided that prior to
the sale or other disposition thereof, such Persinaity has been replaced by
Personalty of at least equal value and utility whiszpods subject to the lien
hereof with the same priority;

B, all or any portion of the beneficial interest or pover of direction in
or to the trust under which Mortgagor is acting, if Mortgagor ie a Trustee,

€. any shares of capital stock of a corporate Mortgagor, 2 -orporation
which is a beneficiary of a trustee Mortgagor, a corporation which 14 « general
partner in a partnership Mortgagor, a corporation which is a general pariner in
a partnership beneficiary of a trustee Mortgagor, or a corporation which is the
owner of substantially all of the capital stock of any corporation described in
this subparagraph (other than the shares of capital stock of a corporate trustee
or a corporation whose stock is publicly traded on national securities exchange
or on the National Association of Securities Dealer's Automated Quotation
System}, or

,/%7ZQ:—«a-ig;;-;;,pquta/ :;7ﬁ1‘=~1sctq£—1a-u‘/‘z‘J 223"""';22;"{f”/"’*’:ffki‘*‘de_a/
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D. any general or limited partner’s interest, if Mortgagor is a general
or limited partnership;

in each case whether any such Prohibited Transfer 1s effected directly, indi-
rectly, voluntarily or involuntarily, by operation of law or otherwise; provid-
ed, however, that the foregoing provisions of this Paragraph 9 shall not apply
(1) to this Mortgage, and (1i) to the lien of current taxes and assessments
not in default.

A Prohibited Transfer is an Event of Default which requires no notice to
cure from Mortgagee,

10, “¥riority of Lien; After-Acquired Property,

A, Subjent to the Permitted Contests granted under Paragraph 23, the
Mortgagor will kecp and maintain the Mortgaged Premises free from all liens for
moneys due and payrnola to persons supplying labor for and providing materials
used in the construction, modification, vepair or replacement of the Mortgaged
Premises,

B, In no event shall Mzitgagor do or permit to be done, or omit to do or
permit the omission of any ‘act or thing, the doing of which, or omission of
which, would impair the lien ol this Mortgage. The Mortgagor shall not initi-
ate, join in or consent to any coznge in any private restrictive covenant,
zoning ordinance or other public oy private restriction or agreement materially
changing the uses which may be made of the Mortgaged Premises or any part
thereof without the express written cons2wc of the Mortgagee,

C. All property of every kind acquized by the Mortgagor after the date
hereof which, by the terms hereof, is required ¢r intended to be subjected to
the lien of this Mortgage shall, immediately .vjon the acquisition thereof by
Mortgagor, and without aay further mortgage, conveyince, assignment or transfer,
become subject to the lien and security of this Mortgsze. Nevertheless, Mortga-
gor will do such further acts and execute, acknowledge anl Adeliver such further
conveyances, mortgages, loan documents, financing statemeits. and assurances as
Mortgagee shall reasonably require for accomplishing the purpose of this Mort-

gage,
11. Condemnation.

A, The term "Taking" as used herein shall mean a taking of all oriypart of
the Mortgaged Premises under the power of condemnation or eminent domain,
Promptly upon the receipt by Mortgagor of notice of the institution of any
proceeding for the Taking of the Mortgaged Premises or any part thereof, Mertga-
gor shall give written notice thereof to Mortgagee and Mortgagee may, at 1its
option, appear in any such proceeding. Mortgagor will promptly give to Mortga-
gee coples of all notices, pleadings, awards, determinations and other papers
received by Mortgagor in any such proceeding. Mortgagor shall not adjust or
compromise any claim for award or other proceeds of s Taking without having
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first given at least thirty (30) days' prior written notice to Mortgagee of the
proposed basis of adjustment or compromise and without first having received the
written consent thereto of Mortgagee. Any award or other proceeds of a Taking,
after allowance for expenses incurred in comnection therewith, are herein
referred to as "Condemnation Proceeds'.

B. In the event of a Taking of all or substantially all of the Mortgaged
Premises, or a Taking of less than all or substantially all of the Mortgaged
Premises and the Mortgaged Premises are not susceptible to restoration, the
Condemnation Proceeds shall, at the Mortgagee's option, be paid to Mortgagee and
applied ta payment of the indebtedness secured by this Mortgage.

C. ~Suriect to subparagraph D below, in the event of a Taking of less than
all or substrivially all of the Mortgaged Premises which leaves the Mortgaged
Premises suscercible and suitable to restoration, the Condemnation Proceeds
shall be applieq @s follows: (1) If the Condemmation Proceeds shall amount to
FIVE THOUSAND ANDL wG/100 (55,000,00) or less, such amount shall be paild to
Mortgagor for applicacion by Mortgagor to the repair or restoration to the
extent practicable for arny damage to the Mortgaged Premises resulting from the
Taking, and (i1) 1if the Zeidemnation Proceeds shall amount to more than FIVE
THOUSAND AND NO/100 ($5,000.3U) such amount shall be paid to Mortgagee in a
non-interest bearing escrow -scoount, and shall be applied to reimburse the
Mortgagor for such repair or reeisration in conformity with and subject to the
conditions specified in Paragraph./ hereof relating to damage or destruction,
In either of the foregoing events Hortgagor, whether or not the Condemnation
Proceeds which are applicable thereto shall be sufficient for the purpose, shall
promptly repair or restore the Mortgager Premises ss nearly as practicable to
substantially the same value, condition ead character as existed immediately
prior to the Taking, with such changes and allevations as may be made at Mortga-
gor's election in conformity with and subject Lo Paragraph 5 hereof and as may
be required by such Taking,

D. TIf an Event of Default shall occur, any Condexnation Proceeds to which
Mortgagee is entitled pursuant to the Loan Documents shzil-te applied in payment
of the Principal Balance,

12, Right to Inspect.

Mortgagee, its agents and representatives, may at all reasonapla times make
such inspectiong of the Mortgaged Premises as Mortgagee may deem uccessary or
desirable,

13, Books and Records; Financial Statements,

A. Mortgagor shall maintain or cause to be maintained books of account
and records relating to the Mortgaged Premises and operation thereof, which
books of account and records shall, at all rveasonable times, be open to the
ingpection of Mortgagee and its accountants and other duly authorized repregent-
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atives of Mortgagee. Mortgagor shall enter in such books of account and records
on a timely and consistent basis full, true and correct entires in accordance
with generally accepted accounting principles, consistently applied, of all
dealings and transactions relative to the Mortgaged Premises.

B. As soon as practicable after the end of each fiscal year of Mortgagor,
and in any event within ninety (90) days after the end of each fiscal year,
Mortgagor shall aubmit and deliver to Mortgagee financial information on said
Mortgagor, Financial information, as used herein, shall mean a rent roll,
statement of income and expenses, statement of changes in financial position,
and tax returns, plus a budget for the next year. End of fiscal year as used
herein sha’i mean December 3lst. Copies of all executed leases and extension of
current leases will be presented to Mortgagee.

14, Evencs of Default.

If the occurretc~ of any one or more of the following events ("Events of
Default™) shall occur, to wit:

A. failure to maxe jrompt payment, when due, of any monetary payment
under this Mortgage, the Nots or any Loan Document, other agreement or instru~-
ment now or hereafter deliveved to Mortgagee and such failure continues for ten
(10) days after Mortgagee gives written notice thereof to Mortgagor, unless
notice to cure i3 specified otherwise in any document;

B. failure to promptly perform Or bbserve any other covenant, promise or
agreement contained in this Mortgage, .na Note or any Loan Document, other
agreement or instrument now or hereafter delivered to Mortgagee, and such
failure continues for thirty (30) days aftzr Mortgegee gives written notice
thereof to Movtgagor, provided that, if the  Jefault is curable but not rea-
sonably capable of being cured within such thigty (30) day period, such default
shall be deemed cured for the purposes hereof if, and so long as, Mortgagor
shall commence such cure within such thirty (30) <py period and diligently
puraues sald cure to completion, unless notice to cure iz cpecified otherwise in
any document;

c. the occurrence of a Prohibited Transfer;

D. 1if Mortgagor shall make a further assignment of the reuts, issues or
profits of the Mortgaged Premises, or any part thereof;
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E. any representation, warranty or other information made or furnisghed to
Mortgagee shall prove to have been false or incorrect in any material reapect

when made;

F. if Mortgagor shall make a general assignment for the benefit of
creditors, or shall state in writing or by public announcement its inability to
pay its debts as they become due, or shall file a petition in bankruptcy, or
ghall be adjudicated a bankrupt, or insolvent, or shall file a petition seeking
any reorganization, arrangement, composition, vreadjustment, liquidation,
dissolution or similar relief under any present or future statute, law or
regulation, or shall file an answer admitting or not contesting the material
allegations of a petition against it in any such proceeding, or shall seek or
consent to .or acquiesce in the appointment of any trustee, receiver or
liquidator of itself or of any materisl portion of its assets;

G. if, vithin sixty (60) days after the commencement of any proceeding
against Mortgagc:s seeking any reorganization, arrangement, composition,
readjustment, liquidasion, dissolution or similar relief under any present or
future statute, lav/ eor regulation, such proceeding shall not have been
dismissed, or if, withir-sixty (60) days after the appointment, without the
congent or acqulescence of ‘iortgagor, of any trustee, of receiver or liquidator
of itself or any material poriicn of its assets, such appointment shall not have
been vacated;

H., Fallure to provide rei:jied notices to Mortgagee as provided in
Paragraph 29 herein;

I. The making of any levy, seilzurs or attachment upon the Personalty or
the Mortgaged Premises.

Then, at any time thereafter, at the sole option of the Mortgagee,
without notice to Mortgapgor, the unpaid Principal Ralance in the Note and any
other sums secured hereby shall become Iimmediately due and payable. All sums
coming due and payable hereunder shall bear interest after acceleration at the
Default Rate, After any such Event of Default, Mortgrgez may institute, or
cause to be instituted, proceedings for the realization of iis rights under this
Mortgage or the other Loan Documents.

15, Rights, Powers and Remedies of Mortgagee.

If an Fvent of Default shall occur, Mortgagee may, at its electiuvn and to
the extent permitted by law:

A. Advertise the Mortgaged Premises or any part thereof for sale and
thereafter sell, assign, transfer and deliver the whole, or from time to time
any part, of the Mortgaged Premises, or any interest in any part thereof, at any
private sale or at public auction, with or without demand upon Mortgagor, for
cash, on credit or in exchange for other property, for immediate or future
delivery, and for such price and on such other terms as Mortgagee may, in {ts
discretion, deem appropriate or as may be required by law. The exercise of this
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power of sale by Mortgagee shall be in accordance with the provisions of any
statute of the State of 1llinois or hereafter in effect which authorizes the
enforcement of a mortgage by power of sale, or any statute expressly amending
the foregoing;

B. Enter upon and take possession of the Mortgaged Premises or any part
thereof by force, summary proceedings, ejectment or otherwise, and may remove
Mortgagor and all other persons and any and all property therefrom, and may
hold, operate, manage, and lease the same and receive all earnings, income,
rents, 1ssues and proceeds accruing with respect thereto. Mortgagee shall be
under no liability for or by reason of such entry, taking of possession, re-
moval, lholding, operation or mansgement, except that any amounts so received
ghall be applied as hereinafter provided in this paragraph; and

C. Make application for the appointment of a receiver for the Mortgaged
Premises; whether  such rveceivership be incident to a proposed sale of the
Mortgaged Premises Or- otherwise, and Mortgagor hereby consents to the appoint-
ment of such receiver and agrees not to oppose any such appointment. Further,
Mortgagor agrees that Morigagee shall be appointed the receiver of the Mortgaged
Premises at Mortgagee's upcion,

In the event the right uo necelerate the indebtedness secured hereby or to
foreclose the Mortgage has accrued to Mortgagee, whether the entire debt has
then been accelerated or whether fececlosure proceedings have been commenced,
Mortgagee may, without order of Court, rotice to or demand upon Mortgagor, take
possession of the Mortgaged Premises. | Stould Court proceedings be inmstituted,
Mortgagor hereby congents to the entry «f jan order by agreement to effect and
carry out the provisions of this Paragrsph C. While in possession of the
Mortgaged Premises, Mortgagee shall have the {ollowing powers:

(L) To collect the rente and managsz, lease, alter and repalr the
Mortgaged Premises, cancel or modify existing leases, obtain insurance and
in general have all powers and rights customazily incident to absolute
ownership; and

(11) To pay out of the rents so collected the maragement and repeir
charges, taxes, insurance, commigsions, fees and all othei expenses and,
after creating reasonable reserves, apply the balance (if ary) on account
of the indebtcdness secured hereby,

D. Foreclose this Mortgage against all, or successively ageinst any
portion or portions of the Mortgaged Premises, as the Mortgagee may elect. This
Mortgage and the right of foreclosure hereunder shall not be impaired or ex-
hausted by one or any foreclosure or by one or any sale, and may be foreclosed
successively and in parts, until all of the Mortgaged Premises have been fore-
closed against and sold.

Mortgagee may employ counsel for advice or other legal service at Mortga-
gee's discretion in comnection with any dispute as to the obligations of
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Mortgagor hereunder, or as to the title of Mortgagee to the Mortgaged Premises
pursuant to this Mortgage, or in any litigation or proceeding to which Mortgagee
may be a party which may affect the title to the Mortgaged Premises or the
validity of the indebtedness hereby secured, and any reasonable attorneys' fees
so incurred shall be added to and be a part of the debt hereby secured. Any
costs and expenses reasonably incurred in connection with any proceeding,
digpute or litigation affecting saild debt or Mortgagee's title to the Mortgaged
Premises, including reasonably estimated amounts to conclude the traneaction,
shall be added to and be a part of the indebtedness hereby secured. All such
amounts shall be payable by Mortgagor to Mortgagee Immedilately upon demand, and
1f not paid, shall be included as a part of the mortgage debt and shall include
interest at the Default Rate from the dates of the respective expenditures.

Mortgagees may remain in possession of the Mortgaged Premises, in the event
of a foreclosutz, until the foreclosure sale and thereafter during the entire
period of redempi‘on (1f any), 1f a deficiency exists. Mortgagee shall Incur no
1iability for, nov ciipll Mortgagor assert any claim, set-off or recoupment as a
result of, any acticn taken while Mortgagee 1s 1in possession of the Mortgaged
Premises, except oniy for Mortgagee's own gross negligence or willful miscon-
duct. In the event no foleclosure proceedings are commenced, Mortgagee may
remain in possession as long zs there exists a default,

In order to facilitate Morteoagee's exercise of the rights, powers and
remedies granted above, Mortgagor biveby irrevocably appoints Mortgagee its true
and lawful attorney to act in its nane and stead for the purpose of effectuating
any sale, assignment, transfer or delivery authorized above, whether pursuant to
power of sale or otherwise, and to execute and deliver all such deeds, bills of
sale, leases, assignments and other instrurments as Mortgagee may deem necessary
and appropriate., Notwithstanding the foregripz. if requested by Mortgagee or
any purchaser from Mortgagee, Mortgagor shall rarify and confirm any such sale,
assignment, transfer or delivery by executing-and Adelivering to Mortgagee or
guch purchaser all appropriate deeds, bills of sile, leases, assignments and
other instruments as may be designated in such requzst., Further, Mortgagor
agrees that Mortgagee may be a purchaser of the Mortgaged Tremises or any part
theresf or any interest therein at any sale, whether pursiarc to power of gale
or otherwise, and may apply upon the purchase price the indebtedness secured
hereby. Any purchaser at any sale shall acquire good title to tiie property so
purchased, free of lien of this Mortgage and free of all rights of ‘vedemption in
Mortgagor. The receipt of the officer making the sale under judiecirl proceed-
ings or of Mortgagee shall be sufficient discharge to the purchas:r for the
purchase money and such purchaser shall not be responsible for tke. proper
application thereof.

The proceeds of any sale of the Mortgaged Premises or any part thereof or
any interest therein, whether pursuant to power of sale or otherwise hereunder,
and all amounts received by Mortgagee by reason of any holding, operation or
management of the Mortgaged Premises or any part thereof, together with any
other moneys at the time held by Mortgagee, shall be applied in the following
order:

17089328
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(1) First, to the payment of the costs and expenses of taking pos-
session of the Mortgaged Premises and of holding, using, leasing, repair-
ing, improving and selling the same, including, without limitation, (a)
trustees' and receiver' fees, (b) court costs, (¢) attorneys' and account-
ants' fees, (d) costs of advertisement, and (e) the payment of any and all
Impositions, liens, security intereste or other vights, titles of interests
equal or superlor to the lien and security iInterest of this Mortgage
(except those subject to which the Mortgaged Premises has been sold and
vithout in any way implying Mortgagee's prior consent to the creation
thereof);

(i) Second, to the payment of all amounts, other than the Principal
Balance ~and accrued but unpaid interest, which may be due to Mortgagee
under tle) Loan Documents, together with interest thereon as provided

therein;

(111) Third, to the payment of all accrued but unpaid interest due on
the Note;

(1v) Fourth, to-the payment of the Principal Balance of the Note; and

(v) Fifth, the balancs, if any, to the person or entity then entitled
thereto pursuant to applicebiz state law.

16. Change in Tax Laws.

If, in the laws of the United States of Amarica, or of any state or munic-
ipality having jurisdiction over Mortgagee, Mortgagor or the Mortgaged Premises,
any tax is imposed or becomes due in respect of the issuance of the Note or the
recording of this Mortgage, Mortgagor shall pay such tax in the manner required
by such law except that Mortgagor shall not be rodquired to pay Mortgagee's
federal, state or local income tax with respect tt pavments on the Note or on
the sale of Note, In the event that any law, statut< vule, regulation, order
or court decree has the effect of deducting from the value of the Mortgaged
Premises for the purpose of taxation any lien thereon, or imposing upon Mortga-
gee the payment of the whole or any part of the taxes required 'to be pald by the
Mortgagor, or changing in any way the laws relating to the taxatiou of mortgages
or debts secured by mortgages or the interest of Mortgagee in.che Mortgaged
Premises, or the manner of collection of taxes, so as to affect (bip Mortgage,
the indebtedness hereby secured or Mortgapgee, then, and in any ‘such event,
Mortgagor, upon demand by Mortgagee, shall pay such taxes, or reimburs: lortga-
gee therefor on demand and any amounts paid thereon by Mortgagee shall bear
interest at the Default Rate, unless Mortgagee determines, in Mortgagee's sole
and exclusive judgment, that such payment or reimbursement by Mortgagor is
unlawful; in which event the indebtedness hereby secured shall be due and
payable within thirty (30) days after written demand by Mortgagee to Mortgagor.

17, wWalvers, To the extent permitted under applicable law,
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A, Mortgagor hereby waives all rvights of redemption and/or equity of
redemption which exist by statute or common law for sale under any order or
decree of foreclosure of this Mortgage on its own behalf and on behalf of each
and every person, beneficiary or any other entity, except decrese or judgment
creditors of Mortgagor who may acquire any interest in or title to the Mortgaged
Premises or the trust estate subsequent to the date hereof.

B. Mortgagor hereby waives the benefit of all appraisement, valuation,
stay or extension laws now or hereafter in force and all rights of marshalling
{n the event of any sale hereunder of the Mortgaged Premises or any part thereof
or any interest therein.

C. . #nrtgagor hereby waives the bemefit of any rights or benefits provided
by the Homestead Exemption laws, if any, now or hereafter in force.

18, Remedies are Cumulative.

Each right, powrr and remedy of Mortgagee now or hereafter existing at law
or in equity shall b< cumulative and concurrent and shall be in addition to
every right, power and (reomady provided for in the Loan Documents, and the
exercise of any right, pover ot remedy shall not preclude the simultaneous or
later exercise of any other vigh:, power or remedy.

18, Compromise of Actions.

Any action, suit or proceeding broupht by Mortgagee pursuant to the Lean
Documents, or otherwise, and any claim-mcde by Mortgagee under the Loan Docu-
ments, or otherwise, may be compromised, withdrawn or othervise settled by
Mortgagee without any notice to or approval oI Mortgagor, except as otherwise
provided in this Mortgage.

20, No Waiver,

No delay or failure by Mortgagee to insist upon the-strict performance of
any term hereof or of the Note or of any of the other f.can Documents or to
exercise any right, power or remedy provided for herein ov tu2rein as a conse-
quence of an Event of Default hereunder or thereunder, and no aczaptance of any
payment of the principal, interest or premium, if any, on the Note during the
continuance of any such Event of Default, shall constitute a walvec of any such
term, such Event of Default or such right, power or remedy. The excrcise by
Mortgagee of any right, power or remedy conferred upon it by this or-rnay other
Loan Document or by law or equity shall not preclude any other or further
exercise thereof or the exercise of any other right, power or remedy. No walver
of any Event of Default hereunder shall affect or alter this Mortgage, which
ahall continue in full force and effect with respect to any other then existing
or subsequent Events of Default.

21, Further Assurances.
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The Mortgagor, at its expense, will execute, acknowledge and deliver such
instruments and take such actions as Mortgagee from time to time may reasonably
request to carry out the intent and purpose of this Mortgage and the other Loan
Documents,

22. Defeasance.

If Mortgagor shall pay the principal, interest and premium, if any, due
under the Note and the other Loan Documents in accordance with the terms there-
of, then this Mortgage and the estate and rights hereby created shall cease,
terminate and become void, and thereupon Mortgagee, upon the written request and
at the exrense of Mortgagor, upon payment to Mortgagee of a release fee of
$150,00, ‘shall erecute and deliver to Mortgagor such instruments as shall be
required to’ evidence of record the satisfaction of this Mortgage and the lien
thereof, and &1 sums at the time held by Mortgagee for the account of Mortgagor
pursuant thereto snill be paid to the Mortgagor or as Mortgagor may direct., If
Mortgagor requests pa~tial releases of the Mortgaged Premises, Mortgagor will
pay a release fee o. /3'50.00 to Mortgagee for each partial release requested.
Partial rcleases wili be-provided to Mortgagor under the terms of the release
payment gchedule gset forth Zn the Note.

23, Permitted Contests.

A, Mortgagor may contest, 2c its own expense, by appropriate legal
actions or proceedings conducted in ‘goed faith and with all due diligence, the
amount, validity or enforceability, i1 whole or in part, of any Imposition or
the validity of any instrument of record aflecting the Mortgaged Premises or any
part thereof, provided that:

(1) Such legal actions ovr proceediigs are commenced within thirty
(30) days after Mortgagor receives notice of *ue lien, charge or, in the
cage of real estate taxes, within thirty (30) cavs- after Mortgagor receives
tax bills which it desires to contest; and

(11) Mortgagor's legal counsel forwards to Mortgagee and Mortgagee's
legal counsel, on a quarterly basis, detailed status reports describing the
nature of the action or proceeding; the progress of such accion or proceed-
ing to date; describing pleadings filed and any settlement nogotiations;
evaluating the likelihood of an unfavorable outcome and esciwating the
amount or range of possible loss; and

(111) No adverse judgment, decree or other final adjudication be
entered or rendered against Mortgagor; and

(1v) Mortgagor sets aside on its hooks adequate reserves; and

(v) Neither Mortgagor nor Mortgagee would be in any danger of any
additional civil or criminal liability for fajlure to comply therewith,

| 8 402575 XX
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B. In the event that such legal actions or proceedings are not concluded
or resolved within one (1) year after Mortgagor received notice of the lien or
charge, then, at the sole option of Mortgagee, Mortgagee shall have thoge rights
get forth in paragruphs 14 and 15 herein.

24, TFconomic Abandonment,

1f Mortgagor determines that the Mortpgaged Premises can no longer be
economically operated and if Mortgagor provides Mortgagee with reasonably
gatisfactory evidence demonstrating the Mortgaged Premises can no longer be
economically operated, then Mortgagor, at its option, shall have the right to
either: (s) provide substitute security in accordance with the provisions of
Paragraph’ 2% herein; or (b) prepay the entire principal plus accrued interest
and other anornts {including any premium or penslty for prepayment provided for
in the Note) ‘ramaining unpaid under the Note.

25, Substitute Security.

1f, under the pruvisions of Paragraph 24 hereinbefore, Mortgagor elects to
provide a substitute securiry for the Mortgaged Premises and such substitution
13 reasonably satisfactory to Mortgagee, Mortgagor shall deliver to Mortgagee a
Note, Mortgage and any other security instruments Mortgagee may reascnably
require as it deems necessary to perfect its secured position. Such note shall
be in an amount equa’ to the then remaining unpaid principal balance, plus
accrued {interest and other amounts remaining unpaid under the Note; and the
Note, Mortgage and other security instiuments shall be in substantimlly the same
form as those which they supersede, including the payment dates and time periods
therein, Additionally, Mortgagee shall provide such title insurance, surveys
and other data and assurances a8 were provided to Mortgagee with respect to the
Mortgagad Proemises.,

26, Amendment.

This Mortgage cannot be amended, modified or terminatad orally but may only
be amended, modified or terminated purauant to written agrccasnt between Mortga-
gor and Mortgagee,

27, Ilmposition and Insurance Escrow.

A.  Mortgagor shall be required to (i) pay Mortgagee monthly, iniaddition
to each monthly payment required under the Note, an amount equal to 1/l2th of
the annual amount reasonably estimated by Mortgagee to be sufficient to enable
Mortgagee to pay ull Impositions, (i1) pay Mortgagee monthly 1/12th of the
annual insurance premiums necessary to maintain the insurance policies required
pursuant to Paragraph 6 A hereto (iil) pay Mortgagee the amount of all Impo-
sitions and insurance premiums accrued but not due as of the date that this
paragraph becomes operative based upon 110% of the Impoeition or insurance
premium for the year immediately preceding the time of payment hereunder, as
well as an additional two (2) months to assure Mortgagee that sufficient funds

TPOE89L




75 0 30

UNOFFICIAL COPY

are avoilable to pay same when due, and (iv) pay Mortgagee such sums as may be
necessary, from time to time, to make up any deficiency in the amount required
to fully pay all annual Impositions and insurance premiums.

At the time of execution of this document, Mortgagee requires a tax and
insurance escrow,

B. If Mortgagee, at any time during the term of this loan waives the
requirement for Imposition and insurance escrows, it is expressly understood
that Mortgagee shall retain the right to require reinstatement of said requivre~-
ment 1if:

(1) Mortgagor shall at any time (a) £ail to pay any Imposition prior
to the last day on which such Imposition may be paid without penalty or
fall to Surnish Mortgagee proof, if such proof shall have been requested by
Mortgagee; < (b) fail to pay the premiums for the insurance required
pursuant to ‘paragraph 6 A; (c) Mortgagee shall have given Mortgagor
writcen notice 6 such default specifying in such notice that Mortgagee
intends to require the foregoing monthly payments if such default is not
cured; and (d) such-default shall not be cured within ten (10) calendar
days after receipt of ruch notice; or

(11) Any one of tha_ Events of Default provided for in Paragraph 14
hereof shall occur;

(1i1) Tt 1is expressly unde:stood that all amounts set forth in this

Paragraph 27 shall be held by Mortgagee in an escrow account which does not
bear interest.

28, Security Agreement.

That the Mortgagor hereby grants to the Moicgasee a security interest in,
and shall execute fany and all such documents, in:lucing Financing Statements
pursuant to the Uniform Commercial Code of the State ©f Tllinois, as the Mort-
gagee may request, to preserve and malntain the prioriry of the 1lien created
hereby on property which may be deemed personal property o~ fixtures, and shall
pay to the Mortgagee on demand any expenses incurred by the Mortgagee in con-
nect{on with the preparation, execution and filing of any such Jdocuments. The
Mortgagor hereby authorizes and cmpowers the Mortgagee to execute snd file, on
the Mortgagor's behalf, all Financing Statements, and refilinge and contin-
vations thereof as the Mortgagee deems necessary or advisable to creste, pre-
serve and protect sald lien. When and if the Mortgagor and the Mortgaja¢ shall
respectively become Debtor and Secured Party in any Uniform Commercial Code
Financing Statement affecting building equipment or other property veferred to
or degcribed herein, this Mortgage shall be deemed the Security Agreement as
defined in said Uniform Commercial Code and the remedies for any violation of
the covenants, terms and conditions of the agreements herein contained shall be
(1) as prescribed herein, (ii) as prescribed in any security agreement supple-
mental hereto delivered by Mortgagor as Debtor to Mortgagee as Secured Party,
(111) by general law, or (iv) as to such part of the security which is also
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reflected in said Financing Statement, by the specific statutory consequences
now or hereafter enacted and speci{fied in said Uniform Commercial Code, all at
Mortgagee's sole election. The filing of such a Financing Statement in the
records normally having to do with personal property shall never be construed in
any way devogating from or impairing this declaration and hereby stated inten-
tion of the parties hereto, that all items of building equipment and other
property used in connection with the ownership, maintenance and operation of the
improvements upon the Mortgaged Premises or adapted for use therein or which are
described or reflected in this Mortgage are, and at all times and for all
purposes and in all proceedings, both legal and equitable, shall be regarded as
part of the real estate irrespective of whether or not (i) any such item is
physically attached to the improvement, (i1) serial numbers are used for the
better ideatification of certain equipment items capable of being thus iden-
tifled in & »ecital contained herein or in any list filed with the Mortgngee, or
(111) any sutiiitem as referred to or reflected in any such Financing Statement
so filed at any nite. Similarly, the mention in any such Financing Statement of
(1) the rights in ot the proceeds of any fire and/or hazard insurance policy,
(2) any award in emirert domain proceedings for a taking or for loss of value,
or (3) the debtor's interast as lessor in any present or future lease or rights
to income growing out of tp.i use of occupancy of the Mortgaged Premises, whether
pursuant to a lease or othervice, shall never be construed as in any way alter-
ing any of the rights of the Mortyagee as determined by this instrument or
expunging the priority of the ‘Mortgagee's lien granted hereby or by any other
recorded document, but such mentior In the Financing Statement is declared to be
for the protection of the Mortgagee in the event any court or judge shall at any
time hold with respect to (1), (2), or (3) that notice of the Mortgagee's
priority of interest, to be effective rgainst a particular class of persons,
including, but not limited to, the Federal novernment and any subdivisions or
entity of the Federal government, must be fjiel in the Uniform Commercial Code
records.

With respect to any property under this paragriph of whatever nature:

A. The property is used primarily for business purpones and will be kept
at the Mortgaged Premises or at Mortgagor's principal offilz.

B, That, upon default hereunder and acceleration or tle indebtedness
pursuant to the provisions hereof, or the Note Becured hereby. (ko Mortgagee
may, at its discretion, require the Mortgagor to assemble the prope:iy and make
it avallable to the Mortgagee at n place reasonably convenient to bech parties
and as designated by the Mortgagee.

C. That, upon default hereunder and acceleration of the indebtedness
pursuant to the provislons herecf, or of the Note secured hereby, all or any
part of the property may, at the sole discretion of the Mortgagee, be combined
with the real property covered hereby and sold together with such real property
as an entirety, or the property may be sold separately, as one parcel of in such
parcels, manner or order as the Mortgagee, in its sole discretion, may elect.
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D. The Mortgagee shall give the Mortgagor not less than five (5) days
notice, by registered or certified mail, postage prepaid, of the time and place
of any public sale of any property or of the time after which any private sale
or other intended disposition thereof is to be made by sending time of the gale
or other disposition, which provisions for notice the Mortgagor and Mortgagee
agree are reasonahle,

29, Required Notices; Certificates.

Mortgagor shall notify Martgagee promptly of the occurrence of any of the
following:

A. “a_iire or other casualty cousing damage to the Mortgaged Premises;

B. recelrt of notice of eminent domain proceedings or condemnation of the
Mortgaged Premisce;

C. receipt of vritten notice from any governmental authority relating to
the structure, and/ov use or occupancy of the Mortgaged Premises;

D. receipt of any ‘notice of defgult from the holder of any lien or
security interest in the Morigaged Premises; or

E. commencement of any litigation affecting the Mortgaged Premises which
seeks equitable relief, or in whick the amount at issue (either in such litiga-
tion alone or in combination with any tther then pending litigation) exceeds
$10,000,00,

F. If said notice 18 not given withiiichree (3) business days of receipt
by Mortgagor, this is an immediate Event of Usrault and requires no notice to
cure from Mortgagee,

30, Subrogation. 1f any part of the indebteausez hersby secured 1s used
directly or indirectly to pay off, discharge or sativfy. in whole or 1in part,
any prior lien or encumbrance upon the property or any purt. thereof, the Mort-
gagee shall be subrogated to the rights of the holder thereof in and to such
other lien or encumbrance and any additional security held by such holder, and
shall have the benefit of the priority of the same,

31, Notices,

Any notices, demand, requests or other communication desired to be given or
required pursuant to the terms hereof shall be in writing and shall be delivered
by personal service or sent by registered or certified mail, return receipt
requested, postnge prepaid, addressed as follows or to such other address as the
partlies hereto may designate in writing from time to time:

Mortgagor: Mr. Erwia J. Schnurpeil
2267 Long Acres Lane
Palatine, Illinois 60067
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Mortgagee: Lyons Savings
911 North Elm Street
Hinsdale, Illineis 60521
Attn: Ms. Joanne L. Lanigan, Esq.

Any such notice, demand, request or other communications shall be deemed given
when mailed.

32. Expense of Enforcement,

When the indebtedness hereby secured shall become due whether by accel-
eration or-otherwise, Mortgagee shall have the right to foreclose the lien
hereof., “in any suit to foreclose the lien hereof, there shall be allowed and
included ag ~dditional indebtedness in the decree for all expenditures and
expenses which/riay be paid or incurred by or on behalf of Mortpagee for reason-
able attorneys'- fces, appraiser's fees, outlays for documentary and expert
evidence, stenograptiors’ charges, publication costs and costs (which may be
estimated as to items ‘o be expended after entry of the decree) of procuring all
such abstracts of ticle, title searches and examinations, guarantee policies,
Torrens certificates, 4nd g’uilar dats and assurances with respect to title as
Mortgagee may deem to be reaccnably necessary either to prosecute such suit or
to evidence to bidders at any sale which may be had pursuant to such decree the
true condition of the title tH or the value of the Mortgaged Premises., All
expenditures and expenses of the nurdre in this paragraph mentioned shall bear
interest at the Default Rate, when jpaild or incurred by Mortgagee in connection
with (a) any proceeding, including probate and bankruptcy proceedings, to which
either of them shall be a party, either xs plaintiff, claimant or defendant, by
reason of this Mortgage or any indebtedness hereby secured; or (b) preparations
for the commencement of any suit for the czreclosure hereof after accrual of
such right to foreclose whether or not actually commenced; or (¢) preparations
for the defense of any threatened suit or prsceeding which might affect the
Mortgaged Premises or the security hereof, whether Or urt actually commenced.

33, Croas-Defsult Clause.

Any default by Mortgagor in the performance or observance of any covenant,
promise, condition or agreement hereof shall be deemed an Event s1 Default under
each of the loan documents, entitling Moxtgagee to exercise all.o: .any remedies
available to Mortgagee under the terms of any or all loan docunents, and any
default or Event of Default under any other loan document shall be ‘deemed a
default hereunder, entitling Mortgagee to exercise any or all remedies provided
for herein. Fallure by Mortgagee to exercise any right which it may have
hereunder shall not be deemed a waiver thereof unless so sgreed in writing by
Mortgagee, and the waiver by Mortgagor of any default by HMortgagor hereunder
shall not constitute a continuing walver or a waiver of any other default or of
the same default on any future occasion.

34, Incorporation by Reference.

The terms of the loan documents are incorporated herein and made a part
hereof by reference.
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35. Dilaclaimer by Mortgagee.

Mortgagee shall not be liable to any party for services performed or
obligations due in connection with this Loan. Mortgagee shall not be liable for
any debts or claims accruing in favor of any parties against Mortgagor or
against the Mortgaged Premises, The Mortgagor is not and shall not be an agent
of Mortgagee for any purposes, and Mortgagee is not a venture partner with
Mortgagor in any manner whatsoever. Approvals granted by Mortgagee for any
matters covered under this Mortpage shall be narrowly construed to cover only
the parties and facts identified in any written approval or if not in writing
such apprcvals shall be solely for the berefit of Mortgagor.

36, ~Muiiness Loan,

The Moitgezor warrants, represents and agrees that the obligations
evidenced by ~tkic agreement constitute an excepted transaction under the
Truth-In-Lending ‘Acz, 15 U,S,C, Section 1601, et seq. and said obligations
constitute a business loan which comes within the purview of Section 6404 (1)(c)
of Chapter 17 of the-lilinois Revised Statutes.

37, Loan Limitation.

In no event shall the Inde¢btedness, whether it is incurred from penalties,
impositions, late charges, negativ: amortization, capitalization or any other
charges, costs, fees or expenses rciated to this Loan, exceed, in the agpgregate
the sum of TWO HUNDRED STXTEEN THOUSANT AI'D NO/100 DOLLARS ($216,000,00).

Tn such an event, and in the sole Ziscretion of Mortgagee, the entire
principal balance, accrued interest and &il other fees, expenses and costs
related hereto shall at once become due and owing hersunder.

38, Miscellaneous.

A. Upon request, Mortgagor shall confirm in writing to Mortgagee, or its
designee, the amount then due hereunder and under the Noce:

B, 1f the time of payment of all indebtedness secured her=by or any part
thereof be extended at any time or times, 1f the Note be reneved. modified, or
replaced, or if any security for the Note be released, Mortgagor. ara.any other
parties now or hereafter liable for payment of such indebtedness in viole or in
part, any junior encumbrancer or any other interested party in the Yiortgaged
Premises shall be held to consent to such extensions, remewals, modifications,
replacements and rtelesses, without altering or affecting the priority of the
lien created by this Mortgage, and their liability and the lien hereof and under
the Loan Documents and the rights created thereby shall continue in full force,
the right of recourse against all such parties being reserved by Mortgagee. It
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1s the intention of the parties hereto to preserve this lien on the Mortgaged
Premises herein described and all improvements thereon, and that it shall be
superior to any liens that may be placed thereon after the execution of this
instrument notwithstanding any such extension of the time of payment, renewal,
modification or replacement of Note or the release of a portion of said
Mortgaged Premises from this lien,

€. The Loan proceeds are to be used, along with Mortgagor's other funds,
for the acquisition of the Mortgaged Premises and for no other purposes, which
shall occur contemporaneously with the disbursement of the Loan proceeds.

D. This Mortgage and the Loan Documents shall be binding upon Mortgagor
and its auc.essors and shall inure to the benefit of and be enforceable by
Mortgagee ard its successors and assigns,

E. The various headings used in this Mortgage as headings for sections or
otherwise are for- sonvenience only and shall not be used in interpreting the
text of the section 4n which they appear and shall not limit or otherwise affect
the meanings thereof.

F. 1f any provision ip-this Mortgage is held by a court of law to be in
violation of any applicable local, state or federal ordinance, statute, law,
administrative or judicial decisjisn, or public policy, and if such court should
declare such provision of this Mcrrange to be illegal, invalid, unlawful, void,
voldable, or unenforceable as writcen, then such provision shall be given full
force and effect to the fullest possibli extent that it is legal, valid and
enforceable, that the remainder of this ‘iortgage shall be construed as 1f such
illegal, invalid, unlawful, void, voldable or unenforceable provision was not
contained therein, and that the rights, obligatvions and interest of the Hortga-
gor and the holder hereof under the remainder ©f this Mortgage shall continue in
full force and effect;

G, If any acticn or proceeding shall be insticuted to recover possession
of the Mortgaged Premises or any part thereof or to accourlish any other purpose
which would materially affect this Mortgage or the Mortgaped Premises, Mortgagor
will immediately, upon service of notice thereof, deliver to Mortgagee a true
copy of each petition, summons, complaint, notice of motion, arder to show
cause, and all other process, pleadings and papers however designated, served in
any such action or proceeding;

H,  Regardless of their form, all words shall be deemed singular ov plural
and shall have such gender as required by the text. Whenever applicable, the
term "mortgage” shall also mean "trust deed" or "deed of trust". If there is
more than one Mortgagor of this Mortgage, the liability of the undersigned shall
be jolnt and several;

1. Mortgagor walves any right, if any, it now or in the future may have
to remove any claim or dispute arising herefrom to the Courts of the United
States of America;

1Y0UERILS
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J. Where used in this Mortgage, unless the context clearly indicates a
contrary intent or unless otherwise specifically provided herein, the word
"Mortgagor" shall be construed as meaning the "Mortgagor and any subsequent
owner or owners of the Mortgaged Premises”, and the "Mortgagee" shall be con-
strued as meaning '"Mortgagee and any subsequent holder or holders of this
Mortgage",

K. Mortgagor shall perform all of Mortgagor's obligations under the
Condominium Project's Constituent Documents. The "Constituent Documents' are
the: (1) Declaration or any other document which creates the Condominium
Project; {ii) by-laws; (1i1) code of regulations; and (iv) other equivalent
documents, - Mortgagor shall promptly pay, when due, all dues and assessments
imposed puvenant to the Constituent Documents.

L. Tveae Schnurpfetf/ﬁiﬁlgisan Schnurpfeil are executing thls Mortgage
and Security Agroement-to waive the benefit of any rights or benefits provided
by the Homestead ixeuption laws, if any, now or hereafter in force.

IN WITNESS ‘wHEREOF, Mortgagor has caused this Mortgage to be signed
and sealed as of the dat¢ first above written.

(Seal)

Erwin J, Schnurpfeil

Trene schnurpfeil

Theeld 5200

Donald E, Schnurpfail

s dehoniplect

Susan Schnurpfell

LLOEB9L
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STATE OF ILLINOIS)
) §5
COUNTY OF )

1, the undersigned, & Notary Public, in and for the County and State
aforesald, DO HEREBY CERTIFY, that ERWIN J, SCHNURPFEIL and IRENE SCHNURPFEIL,
his wife, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such persons and they appeared before
me this day in person and acknowledged that they rigned and delivered the saild
instrument as their own free and voluntary act.

Civer under my hand and notarial seal this 29th day of December, 1987.

My commission expires

STATE OF I 0 WA)

) 8§
COUNTY DFM )

I, the undersigned, a Notary Public, in and for the County and State
aforesaid, DO HEREBY CERTIFY, that DONALI ¥, SCHNURPFEIL and SUSAN SCHNURPFEIL,
his wife, personally known to me to be  *he same persons whose names are
subscribed to the foregoing instrument as such p2rsone and they appeared before
me this day in person and acknowledged that ttey signed and delivered the said
instrument as their own free and voluntary act.

Given under my hand and notarial seel this 29th dey of December, 1987.

.ﬁmm_‘éb&m‘u

[}
My commission cxpires E-“Z-Efj .

THIS INSTRUMENT PREPARED BY:
JOANNE L, LANIGAN

LYONS SAVINGS

911 North Elm Street
Hinsdale, Iilinols 6052¢

TYOESIIS
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J. Where used in this Mortgage, unless the context clearly indicates a
contrary intent or unless otherwise specifically provided herein, the word
"Mortgagor" shall be construed as meaning the "Mortgagor and any subsequent
owner or owners of the Mortgaged Premiges”, and the "Mortgagee" shall be con-
gtrued as meaning 'Mortgagee and any subsequent holder or holders of this

Mortgage".

K. Mortgagor shall perform all of Mortgagor's obligations under the
Condominium Project's Constituent Documents, The "Constituent Documents" are
the: (1) Declaration or any other document which creates the Condominium
Project; (i1) by-laws; (iii) code of regulations; and (iv) other equivalent
documents, _ Mortgagor shall promptly pay, when due, all dues and assessments
imposed przsvant to the Constituent Documents.

L. Irete Schnurpfeil and Susan Schnurpfeil are executing this Mortgage
and Security Agre2ment to waive the benefit of any rights or benefits provided
by the Homestead ix.option laws, if any, now or hereafter in force.

IN WITNESS "HZREOF, Mortgagor has caused this Mortgage to be signed
and sealed as of the date rirst above written.

_ J
&Z{M Mﬁi (Seal)

Ireae Schnuypfeil 7 0

(Seal)

Donald E. Schnurpfeil

(Seal)

Susan Schnurpfeil

24
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" STATE OF ILLINOIS)
) 88

COUNTY OF s k)

1, the undersigned, a Notary Public, in and for the County and State
aforesaid, DO HEREBY CERTIFY, that ERWIN J, SCHNURPFEIL and IRENE SCHNURPFEIL,
his wife, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such persons and they appeared before
me this day in person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act.

Civen under my hand and notarial seal this 29th day of Decembar, 1987,

£ Lammizsion Exiree hun. 31988
My commission expires !

STATEOF I O W A )
) §§
COUNTY OF )

I, the undersigned, a Notary Puliic, in end for the County and State
aforesaid, DO HEREBY CERTIFY, that DONALD E, SCHNURPFEIL and SUSAN SCHNURPFEIL,
his wife, personally known to me to ne .the same persons whose names are
subdcribed to the foregoing instrument as uvch persons and they appeared before
me this day in person and acknowledged that the, signed and delivered the said
instrument as their own free and voluntary act,

Given under my hand and notarial seal this 29tlL day of December, 1987.

My commission expires .

THIS INSTRUMENT PREPARED RY:
JOANNE L. LANICAN

LYONS SAVINGS

911 North Elm Street
Hinsdale, Illinois 60521

| 3702333 XA >
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ETHIBIT A

LEGAL DESCRIPTION

Units A, B, C and D in Bartlett Square Number 4, together with an undivided
percentage interest in the common elements as defined and delineated in the
Declaration recorded as Document Number B7-3h1791’§n Lot 4 in Country Homes of
Bartlett Square, being a resubdivision of Lots | to 18, both inclusive, in Block
1 of H. 0. Stone and Company's Town Addition to Bartlett, being a subdivision in
the Southwest 1/4 of Sectiom 35, and the Southeast 1/4 of Section 34, Township
41 North, Range 9, East of the Third Principal Meridian, in Cook County,

I1linois. XK Q) 4 arritncle L 2 g Ose. R 47-425398

Mortgagor also Yeveby grants and assigns to Lyons Savings, its successors and
assigns Parking Srac:s A, B, C and D as limited common elements as set forth and
provided for in the aforementioned Declaration of Condominium.

Mortgagor also hereby grants to Lyons Savings, its successors and assigns, as
rights and easements appurisnant to the subject unit described herein, the
rights and easements for tha Usnefit of said unit set forth in the Declaration

of Condominium.

This Mortgage is subject to all vights, easements, covenants, restrictions and
reservations contained in the Condeminium Declaration the same as though the
provisions of said Declaration were recited and stipulated at }ang:h herein.

i

Permanant Real Estate Tax Index Numbers: Uf=25-306-069 7~

Common Address: 126 Prospect Avenue, Bartlett, (Jlinois, 60103

H0e89Iss
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EXHIBIT B

PERMITTED ENCUMBRANCES

1. Subject to 1987 real estate taxes and subsequent years,

2. Bullding setback line of 35 feet {from the East Lot line) as shown on the
Plat of Subdivision.

3, Easements for public utilities and drainage over, upon and under the West 5
feet of ths tand as shown on the Plat of Subdivision recarded as Document Number
10435526,

4, FEasements Zor public utilities and drainage over, upon and under the Fast
and West 25 feet 4f) the land as shown on the Plat of Subdivision,

5. Existing unrecocdad leases.

6, Terms, provisions, covenants, restrictions and options contained in and
rights and easements establiried by the Declaration of Condominium recorded as

Document Number B87-341791,

7. Terms, provisions, covenants, <cestrictions and options contained in and
rights and easements established by 'the Umbrella Declaration for Bartlett Homes

recorded as Document Number 87-341788.
DEFT-01 RECORDING $33% 40

#2222 TRAN 7497 12/31/37 09.27:90
#il B #H-BT7T—4B3Z041
CUDK COUNTY RECORDER
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