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{a) All improvements, tenements, easements, fixtures
and appurtenances and all estate, rights, and privileges cof
Mortgagor in and to the Premises and sll right, title and in-
terest, if any., of Mortgagor in and to the streets and roads
now or hereafter abutting the Premises to the center lines
thereof, and strips and gores within or adjoining the Premises,
the air space and the right to use said air space above the
Premises, all rights of ingress and egress by motor vehicles to
parking facilities on or within the Premises, and all other
rights appertaining to the use and enjoyment of the Mortgaged
Property:

{b) Any and all water and water rights, ditch, and
ditch righis, reservoir and reservoir rights, stock or inter=-
ests in warer, irrigation or ditch companies, royalties, ores,
minerals, ©iY.and gas rights, lease or leasehold interests
owned by Morigugor, now or hereafter used or useful in connec-
tion with, appurienant to or related to the Premises;

{c) ALl right, title and interest of Mortgagor in and
to all streets, road. and public places, opened or proposed,
and all easements and riahts of way, public or private, now or
hereafter used in connedction with the Premises;

{(d) Subject to *bhc rights of Mortgagee under
Section 1.08 herecof and to ftoe rights of Mortgagor hereunder,
all fixtures, eguipment, copnstruction materials, accounts, ac-
counts receivable, contracts, contract rights, general intangi-
bles, chattel paper, instruments 2nd other items cf personal
property now owned or hereafter acruiired by Mortgagor and now
or hereafter affixed to, placed upOn/nr used in connection with
the Premises;

(e) Subject to the rights of llortgagee under Article
IV hereof and to the rights of Mortgagor rer=under, all of the
Leases and Rents (as described in Article IV.);

(£) Subject to the rights of Mortgagygze and Mortgagor
under Section 1.04 and Section 1.05 hereof, any and all awards,
payments or other amounts including interest thereon, which may
e made with respect to the Mortgaged Property as 4 r=sult of
injury teo or decrease in the value of the Mortgaged Procperty as
a result of a casualty or as a result of the exercise ol the
right of eminent domain; and

(g} All unearned premiums, accrued, accruing or Lo
accrue under insurance policies now or hereafter cbtained by
Mortgagor and subject to Sections 1.04 and 1.05 hereof, all
proceeds of the conversion, voluntary or inveoluntary, of the
Mortgaged Property or any part thereof into cash or liguidated
¢claims, including, without limitation, preoceeds of hazard and
title insurance.

TO HBAVE AND TO HOLD the Mortgaged Froperty, together
with all and singular of the rights, privileges, tenements,
hereditaments and appurtenances thereto in anyway incident or
belonging unto the Mortgagee ancd to its successors and assigns,
forever, for the purposes and uses herein set forth,

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

8TLTO0LE
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ARTICLE 1I.
PROVISIONS RELATING TC THE MORTGAGED PROPERTY

Section A. Title to the Mortgaged Property. Mortgagor
warrants that: (i) it has title to the Mortgaged Property sub-~
ject only to the exceptions listed on Exhibit C attached heretco
and made a part hereof; and {(ii) it has full power and lawful
autheority to encumber the Mortgaged Property in the manner and
form herein set feorth.

Sectasn B, Payment of Obligations. RJB shall promptly pay

when due-che Obligations under the Note as provided in the Note.

Secticn/ /. Taxes, Governmental Claims and Other Liens.
Mortgagor »ir:es to pay or cause to be paid, prior tc the date
they would belohne delingquent if not paid, any and all taxes,
assessments and osvernmental charges whatsocever levied upon or
assessed or chargrnd against the Mortgaged Property, including
all water and sewer taxes, assessments and other charges,
fines, impositions apd-rents, if any (cellectively, the
"Impositions"). Where permitted by the taxing authority, the
same may be paid in inscallments if each installment is paid
prior te the date it woulcd-become delinguent if not paid. 1f£
requested by Mortgagee, Mortgagor shall give to Mortgagee a
receipt or receipts, or copins thereof, evidencing every such
payment by Mortgagor, not lalzr than the earlier eof (i) sixty
(60) days after such payment is/made, or {(ii) the date such
payment would become delinguent if not paid. Mortgagor alsco
agrees to pay, satisfy and obtain the release of all octher
claims, liens and encumbrances afiechting or purporting to af-
fect the title to, or which may be oy appear to be liens eon,
the Mortgaged Property or any part théreof (collectively, the
"1iens"} and all costs, charges, interest and penalties on ac-
count thereof, including the claims or stecp notices of all per-
scns supplying labor or materials to the hortgaged Property,
and toc give Mortgagee, upon demand, evidenc¢ of the payment,
satisfaction or release thereof., Notwithstanding the foregoing
provisions of this Sectien 1.D03, nothing herein zontained shall
require Mortgagor to pay any claims, liens, or encumbrances
which Mortgagor in geood faith disputes and which Mortaager, at
its own expense, is currently and diligently contestinyg; pro-
vided that, such contest shall not have a materially =Jdrerse
eifect on Mortgagee's security hereunder and provided further
that Mortgagor shall have set aside on its books reserves
{segregated to the extent reguired by generally accepted ac-
scounting principles) deemed by Mortgagor adequate with respect
thereto.

Section D. Insurance. Mortgagor agrees to keep the
Mortgaged Property insured against loss or damage by fire with
extended coverage, and against any other risks or hazards which
are of a character usually insured »y persons engaged in the
same or similar business of Mortgager in amounts covering such
risks as is usually carried by such persons with a company cr
companies and in such form and with such endorsements as may be
approved or reasonably reguired by Mortgagee. Loss under all
such insurance shall be payable to Meortgagee in accordance with
the application and distribution of proceeds principles set
forth in this Section 1.04, and all such insurance policies
shall be endorsed with a standard, non-contributory mortgagee's
clause in favor of Mortgagee. Mortgagor shall also carry pub-
lic liability insurance covering personal injury and property

-3-
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damage which may be incurred by Mortgagor, in such form, amount
and with such companies as are reasonably satisfactory to
Mortgagee, naming Mortgagee as an additional insured party. If
regquested by Mortgagee, the policy or policies or copy or cop-
ies thereof evidencing all insurance referred te in this
Section 1.04 and receipts for the payment of premiums therecon
or certificates of such insurance shall be delivered to and
held by Mortgagee. All such insurance peolicies shall contain a
provision requiring at least 30 days' notice to Mortgagee prior
to any cancellation or modification. At least 10 days before
expiration of such policies, Mortgagor shall renew such poli-
cies, ppay the premiums therefor and upon Mortgagee's request,
give Mouitgagee evidence of such renewal and payment. Mortgagor
agrees «c-pay all premiums on such insurance as they become
due, and vill not permit any condition to exist on or with re-
spect to *hs Mortgaged Property which would whelly or partially
invalidate #ny. insurance thereon. Mortgager hereby absclutely
assigns and tiassfers to Mortgagee all of Mortgagor's right,
title and inteczest in and to all such pelicies and any unearned
premiums paid thereon and Mortgagee shall have the right, but

. neot the obligatior, +o assign the same to any purchaser of the
Mortgaged Property =t any fereclosure sale; provided, however,
that as long as ne Event eof Default exists hereunder, Mortgagor
shall have the right undzv a license granted hereby, and
Mortgagee hereby grants to.Mortgagor a license, to exercise all
rights under said policies and in and to said premiums subject
to the provisions of this Mcrtgage. Said license shall be re-
voked at the option of Mortgaccee ubon the occurrence of an
Event of Default hereunder.

In the event of less, Mortgagor will give immediate notice
thereof to the insurance carrier aun Mortgagee, and Mcrtgagee
may make proof of such loss, if the Gzawe is not promptly made
by Mortgagor. All such insurance proca2zds may be applied to
the payment of the sums secured by this Mortgage, whether or
not then due and payeble, unless Mortgagur Jis required or
elects to restore, repair, replace or rebuild (hereinafter in
this Section 1.04 referred to as "restoratioen”? the Mortgaged
Property, in which case such proceeds shall be raid over to the
Mortgagor to be used for the cost of restoraticn &f the
Mortgaged Property. If the proceeds are to be paid over to
Mortgagor for the cost of such restoration, (a) the Mortgaged
Property shall be promptly restored and (b) disburscoment of
such proceeds shall be in accordance with disbursemenc /proce-
dures reasonably acceptable toc Mortgagee. Any portiondecr) such
proceeds not used in such restoration shall be delivered “c¢
Mortgager ne later than upon the expiration of the lien period
for such work. 1In the event any insurance proceeds are applied
to the payment of sums secured by this Mortgage, Mortgagee may
apply such sums in such order as Mortgagee may determine, and
any proceeds remaining after application to the indebtedness
secured by this Mortgage shall be paid by Mortgagee to Mortgagor.

S8TLI0028

Section E. Condemnation and Other Awards. If the
Mortgaged Property or any part thereof is taken or diminished
in value, or if a consent settlement is entered, by or under
threat of a condemnation or eminent domain proceeding, the
avard or settlement payable to Mortgagor by virtue of its in-
terest in the Mortgaged Property shall be, and by these pre-
sentt is, assigned, transferred and set over unto Mortgagee to
"R be held by it, in trust, subject to the lien and security in-
terest of this Mortgage. Any such award cr settlement shall be
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first applied to reimburse Mortgagee for all reasonable costs
and expenses, including reasonable attorneys' fees and costs,
incurred in connection with the collection of such award or
settlement. The balance of such award or settlement shall be
applied to the payment of the sums secured by this Mortgage,
whether or not then due, unless Mortgagor is reguired or elects
to restore the Mortgaged Property, in which case such award or
settlement shall be paid over to Mortgager to be used for the
costs af rebuilding, reconstruction or repair (hereinafter in
this Section 1.05 referred toc as "reconstruction”) of the
Mortgaged Property. If the award or settlement is to be paid
over to JMertgager for the costs of reconstruction of the
Mortgaged Property {(a) the Mortgaged Property shall be promptly
restored ard (b) disbursement of such award or settlement shall
be in accoyzance with disbursement procedures reasonably ac-
ceptable to /Mrrtgagee. Any surplus which may remain out of any
award or settlerent not reguired to reconstruct the Mortgaged
Property shall ke delivered to Mortgagor no later than upon the
expiration of the lien perlod for the work of reconstruction.

1f the award or settl=ment is applied to the payment of the
sums secured by this Mcotgage, any such application ghall be in
such crder as Mortgagee rmay determine and any proceeds remain-
ing after application t¢ tlie indebtedness secured by this
Mortgage shall be paid by %iortgagee to Mortgagor.

Section F. Condition coi Mortgaged Property. Mertgagor
agrees to properly care for and keep the Mortgaged Property in
good conditien and repair. Withouv the prior written consent
of Mortgagee, which consent shall rot be unreasonably withheld
or delayed, Mortgagor agrees not to /cause or permit any build-
ing er improvement which constitutes 72 material part of the
Premises to be removed or demolished, /i _whole or in part, or
any fixture or article of personal property which constitutes a
portion of the Mortgaged Property toc be removed, damaged or
destroyed if such fixture or article is esgantial for the oper-
ation of the Premises or would have a materia} adverse effect
on the value of Mortgagee's security for the }Mo:e secured here-
by if so remcved unless such fixture or article of personal
property is replaced with property of at least egaal value,
excepting obsolete, inadequate, unserviceable or unascessary
property. DNotwithstanding the foregoing, Mortgagoy ' mav alter
all or any portion of the Mortgaged Property, which alteration
may involve removal or demolition, so long as such aluvzcirion
does not have a material adverse effect on the value of
Mortgagee's security for the Note secured hereby. Mortgacor
agrees not to abandon the Premises or leave the Premises unnro-
tected, unguarded, vacant or deserted, and not to cause or par-
mit any waste to the buildings, improvements or fixtures
constituting a portion of the Mortgaged Property. Mortgagor
agrees to complete, restore and recenstruct in good and work-
manlike manner any improvement which constitutes a part of the
Premises which may be damaged or destroyed in accordance with
and subject to the provisions of the Section 1.04 hereocf; to
comply in all material respects with all laws, ordinances, reg-
ulations and governmental crders affecting the Mortgaged
Property or reguiring any alterations or improvements thereto;
not to commit, suffer or permit any act with respect to the
Mortgaged Property in violation eof law, or of any covenants,
conditions or restrictions affecting the Mortgaged Property;
and to do any other act or acts, all in a timely and proper
manner, which from the character or use of the Mortgaged
Property may be reascnably necessary to protect and preserve
the value of the Mcrtgaged Property.

5=
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Section G. Status of Title. Mortgagor agrees to protect,
preserve and defend its interest in the Mortgaged Property and
title thereto; to appear and defend this Mertgage in any action
or proceeding affecting or purperting to affect the Mortgaged
Property, the lien oy security interest of this Mortgage there-
on, or any of the rights of Mortgagee hereunder, and to pay all
reascnable costs and expenses incurred by Mortgagee in or in
connection with any such action or proceeding, including rea-
sonable attorneys' fees and costs, whether any such action or
proceedinyg progresses to judgment and whether brought by or
against Mortgagee. WMortgagee shall be reimbursed fer any such
reasonninle costs and expenses upon demand. Mortgagee may, but
shall not be under any obligation to, appear or intervene in
any such uc:ion or proceeding and retain counsel therein and
defend the ~ame or otherwise take such action therein as either
may be advisedand may settle or compromise the same and, in
that behalf and for any of such purposes, may expend and ad-
vance such sums of money as it may deem reascnably necessary,
and Mortgagee shzli be reimbursed therefor upon demand.

Section H. Personal Property Security Interest. Mortgagor
is the record owner of “i= Premises upoh which the fixrtures
described herein are lccated. The addresses of Mortgagor and
Mortgagee are set forth in the first paragraph of this
Mortgage. This Mortgage, upon recerding and registration in
the real estate records of Urhe.proper office, ghall constitute
a "fixture filing" within the mezaning of Sections 9-213 and
5-402 of the Uniform Commercial Ccde (the "Code') of the State
in which the Premiges are located;, with respect to any and all
fixtures encumbered hereby and witlii'respect to any goods or
other personal property that may ncw ke or hereafter become
such a fixture. Parts of the persconal yroperty are, or are to
become, fixtures on the property. This Mortgage shall cover
all property now or hereafter affixed or at*tached to or incor-
porated upon the Premises and now or heresfter owned by
Mortgagor or in which Mortgagor now or hereafter has an inter-
est, which to the fullest extent permitted by law shall be
deemed fixtures and a part of the real property.  In addition,
this Mortgage shall cover, and Mortgagor, to the extent of any
present or hereafter created rights of Mortgagor ii such prop-
erty, hereby grants to Mortgagee a security interest in:

(i) all building materials, fixtures, egquipment and otlrer per-
sonal property to be incorporated into any improvements sen-
structed on the Premises; (ii) all goods, materials, supplies,
fixtures, equipment, machinery, furniture and furnishings snd
other personal property which are now or may hereafter be vn-
propriated for use on, located on, or used in connection with,
the Premises; (iii} all rents, issues apd profits, and all in~
ventory, accounts, accounts receivable, contract rights, gener-
al intangibles, chattel paper, instruments, documents, .notes,
drafts, letters of credit, insurance policies, insurance and
condemnation awards and proceeds, trade names, trademarks and
service marks, arising from or related to the Premises and any
business conducted on the Premises by Mortgagor, including
without limitation any personal property described in
subparagraph (d) on page 2 hereof; and (iv) all replacements
and substitutions for, or additions to, all products and pro-
ceeds of, and all books, records and files relating to, any of
the foregoing. To the extent any property ¢overed by this
Mortgage consists of rights in action or personal property cove
ered by the Code, this Mortgage constitutes & Security
Agreement and is intended to create a security interest in such
property in favor of Mortgagee. The security interest granted

-6
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in this paragraph shall secure the payment and performance of
the Note and the Obligations in accordance with the terms
thereof and the payment and performance of all other sums and
obligations owed by Mortgadgor to the Mortgagee and all other
covenants and agreements by Mortgagor in favor of Mortgagee the
payment and performance of which are secured by the Mortgaged
Froperty. This Mortgage shall be self-operative with respect
to such property, but Mortgagor agrees to execute and deliver
on demand such security agreements, financing statements and
other instruments as Mortgagee may reasonably request in order
to impose the lien hereof more specifically upen any of such
property. If the lien of this Mortgage on any property shall
be subject to a prior security agreement covering such proper-~
ty, then /ir the event of any Event of Default hereunder, all
the right, ~Citle and interest of Mortgagor in and to any and
all depositis nade in connection with the transaction whereby
such prior security agreement was made is hereby assigned to
Mortgagee, togeiher with the benefit of any payments now or
hereafter made in/connection with such transaction.

ARTICLE II.
GENRERAL PROVISIONS

Section A. Non~Waiver. No waiver of any Event of Default
or breach by Mortgagor hereurnider or under the Note shall be
implied from any omission by Morigagee to take action on ac-
count of such Event of Default >r breach, and no express waiver
shall affect any Event of Default or breach other than the de-
fault or breach specified in the waiver and the waiver shall be
operative only for the time and to trz extent therein stated.

A waiver of any covenant, term or condiecion ceontained herein or
in the Note shall not be construed as a /vaiver of any sSubse-
cuent breach of the same covenant, term, or ¢onditien. The
acceptance by Mortgagee of any sum in an amcunt less than the
sum then due shall be deemed an acceptance ciaccount only and
upon the condition that it shall net constitutesa waiver of the
cbligation of Meortgagor to pay the entire sum ch=2n_due, and
Mortgagor’'s failure to pay said entire sum then due shall be
and continue to be an Event of Default notwithstanecing such
acceptance of such amount on account, as aforesaid, nna
Mortgagee shall be at all times thereafter and until tlhe entire
sum then due shall have been palid, and notwithstanding the ac-
ceptance by Mortgagee thereafter of further sums on accouny, or
otherwise, entitled to exarcise all rights in this Mortgage
conferred upcn it upon the occurrence of an Event of Default,
and the right to preoceed with a sale under any notice of de-
fault angd election to sell, shall in no way be impaired, wheth-
er any of such ampunts are received prior or subseguent to such
notice. Consent by Meortgagee to any transaction or action
which is subject to consent cor approval of Mortgagee hereunder
or under the Note shall not be deemed a waiver of the right to
require such consent or approval to future or successive trans-

actions or actions.

ST2T00.8

Section B. Statute of Limitations. The pleading of any
statute of limitations as & defense teo any obligation secured
by this Mortgage is hereby waived to the full extent permitted

by law.

Section C. Definitions. The term "Mortgagee' means the
original Mortgagee hereunder, or any future helder, including

-

.
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pledgees of the Note and the term "Mortgagor" means the origi-
nal Mortgagor hereunder and/or any subseguent owner or owners
of the Mortgaged Property. This Mortgage in all its parts ap-
plies to and binds the heirs, administrators, executors, suc-
cessors and assions of all and each of the parties hereto.

Section D. Extensions and Modifications. From time to
time, without affecting the obligation of Mortgagor or
Mortgagor's successors or assigns to pay the sums secured by
this Mortgage and to observe tha covenants of Mortgagor con-
tained herein, and without affecting the lien or priority of
the lier hereof on the Mcrtgaged Property, Mortgagee may, at
Mortgagee = option, without giving notice to or oebtaining the
consent of wortgagor, Mortgagor's successcors or assigns or of
any other liesholder, and without liability on a Mortgagee's
part, extend trhe time for payment of said indebtedness or any
part therof, redice the payments thereon, release anyone liable
on any of said Iindebtedness, accept a renewal note or notes
therefor, medify thz terms and time of payment of said indebt-
edness, release from -this Mortgage any part of the Mortgaged
Property, take or relsszse cther or additional security, recon-
vey any part of the Mortooged Property, consent to the granting
of any zasement or dedicat.on, jeoin in any extension or subor-
dination agreement, and acree in writing with Mortgager to mod-
ify the rate of interest oi pericd cof amertization of the Note
or change the amount of the irstallments payable thereunder,
Mortgagor shall pay Mortgagee all fees, charges, costs, ex-
penses, and a reasonable service cnarge, together with such
title insurance premlums and attorneys' fees and as may be in-
curred at Mortgagee's option, for ‘auy such action if taken at

Mortgagor's reqguest.

Section E. Correction. Mortgagor will, upon request of
Mortgagee, promptly correct any defect, crror or omission which
may be discovered in the contents of this leortgage or in the
execution or acknowledgement herecf, and will execute, acknowl-
edge and deliver such further instruments and 9o such further
acts as may be necessary or as may be reascnably <equested by
Mortgagee to carry out more effectively the purpuses of this
Mortgage, to subkject to the lien and security inteilest hereby
created any of Mortgagor's properties, rights or intersst cov-
ered or intended to be covered hereby, and to perfec! aad main-
tain such lien and security interest.

Section F. No Third Parties Benefitted. This Mortgage is
made and entered into for the sole protection and benefit ¢
Mortgagee and Mortgagor, their successors and assigns, and no
other person or persons shall have any right to action hereon
or rights under the Note at any time.

Section G. Heirs, Successors and Assigns. This Mortgadge
shall be binding upon and inure to the benefit of the heirs,
successors, permitted assigns and personal representatives of

the parties hereto.

STLT00¢8

Section H. Section Headings. Section headings are provide
ed herein for convenience only and shall not serve as a basis
for interpretation or construction of this Meortgage, nor as
evidence of the intentien of the parties hereto.

Section I. Notice. Any notice which any party hereto may
desire or may be required toc give to the other party shall be
in writing, and the mailing thereof by certified eor equivalent

-
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mail, postage prepaid, return receipt reguested, to the respec-
tive addresses of the parties set forth below, or teo such cther
place as any party hereto may by notice in writing designate
for itself, shall constitute service of notice hereunder five

« (5) business days after the mailing thereof:

{a) If to Mortgagee:
Harry ¥. Chaddick Associates, Inc.
123 West Madison Street
Chicage, Illineois 605602

Attn: Harry F. Chaddick
John Murray, Esg.

with 2 copy to:

Scrauss, Snider, Siegel & wWhite
75 ‘zast Wacker Drive

Sulite 1300

Chicags,. Illinois 60601

Attn: delmut Strauss

and

{b) If to Mortgagois

RIB=I1 Limited Pactrnership
1500 West Shure Dirive
Arlington Beights, fI.. 60004

Attn: Ronald J. Benach

with a copy to:

American Naticonal Bank and Tru~st
Company o©f Chicage, Trust
Nos. 100785-09, 1007856-08 and
100787=07

33 North LaSalle Street

Chicago, Illinois 60690

Attn: Senior Trust Officer

with a copy to:

Scoennenschein Carlin Nath
& Rosenthal

8000 sears Tower

Chicage, Illinocis 60606

Attn: Gerald J. Sherman, Esqg.
Any such notice may be served by personal delivery thereof to

the other party which delivery sghall constitute service of no-
tice hereunder on the date of such delivery.

STLT00eg

Section J, Severability. 1If any provision herecf should
be held unenforceable or void, then such provision shall be
deemed separable from the remaining provisions and shall in no
way affect the validity of this Mortgage.
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ARTICLE III.
DEFAULTS AND REMEDIES

! Section A. Defaults. Any of the following events shall be
deemed an Event of Default hereunder:

o1, default shall be made with respect to covenants,
agreements and cbligations of Mortgagor hereunder involving the
payment of money and shall continue for fifteen (15) days after
treceipt of netice from Mortgagee; or

2. default shall be made with respect toc nonmonetary
covenants, agreements and obligations of Mortgagor hereunder
and shall ‘=0ntinue uncured for thirty (30) days (or such addi-
tional time 23 .3s reasonably reguired in the event said cure
cannot be acciawrplished within said peried, provided Mortgagor
has commenced to. cure such default within said period and con=-
tinuously pursues the completion of said cure) after notice
thereof from Mortgagroe; or

3. any default* shall have cccurred under the Note,
and the default shall nbt have been cured within the applicable
grace period provided therefor, if any; or

4. any unpermittes transfer of title described in
Article V hereof shall eoccur; or

5. any default shall have occurred under the Prior
Mortgage.

Section BE. Remedies Upon Event cf Default. At any time
after the occurrence and during the continuance of an Event of
Default hereunder, Mortgagee, at its oplion. and without fur-
ther notice or demand, may declare all amouints secured hereby
immediately due and payable and irrespective Of whether
Mortgagee exercises such option, and regardlecs of
{i) Mortgagee's delay in exercising such optior,

(ii) Mortgagee's failure to exercise such option on the ccca-
sion of any prior Event of Default or abandonment, ‘or {(iii) t
adequacy of Mortgagee's security, it may, at its Dytlt? and 1§%
=
>

its sole discretion, without any additional notice o:- d:mand
or upon Mortgagor, do one or more of the fellowing:

1. Mortgagee may in person or by agent enter uson, =
take possession of, manade and operate the Mortgaged Propervy w»
cr any part thereof; make repairs and alterations, and do any
acts which Mortgagee deems proper to protect the security here-
of or to coperate and maintain the Mortgaged Property:; either
with or witheut taking pessession, in its own name, terminate
the license granted to Mortgagor in Article IV to receive the
Rents and sue for or otherwise collect and receive said Rents,
including those past due and unpaid, and apply the same as pro-
vided in this Section 3.02(a). Without limiting the generality
of the foregeing, Mortgagee may, upcn and during the contin-
uvance of an Event of Default, make any lease, and if Mortgagor
would be permitted under the terms of the applicable lease,
modify, enforce, cancel or accept surrender of any Lease, re-
move and evict any Lessee, increase or decrease Rents under any
Lease, appear in and defend any action or proceeding purporting
to affect the Mortgaged Property, and perform and discharge
each and every obligation, covenant and agreement of Mortgagor
contained in any Lease. Upon request of Mortgagee, Mortgagor

-10-
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shall assemble and make available to Mortgagee at the Premises
any of the Mortgaged Property which is not located thereat or
has been removed therefrom. The entering upon and taking pos-
session of the Mortgaged Property, the collection of any rents
and the application thereof as aforesaid, shall not cure or
waive any Event of Default theretofore or thereafter occurring,
or affect any notice of default hereunder or invalidate any act

done pursuant to any such notice. Mortgagee or its agents

shall have access to the books and records used in the opera-
tion and maintenance of the Mortgaged Property and shall be

liable to account only for those Rents actually received.

Mortgagee shall not be liable to Mortgagor, anyone claiming
under or tlirough Mortgagor or anyone having an interest in the
Mortgaged Froperty by reason of anything done or left undene by
Mortgagee, ahlsant gross negligence or willful misconduct by
Mortgagee. ‘Nouining centained in this Sectien 3,02 shall re-
guire Mortgages %o incur any expense or do any act. Any funds
expended by Mortoacee for the purposes of taking contrel and
managing the Mortoaged Property shall become indebtedness of
Mortgagor to Mortgagrse secured by this Mortgage. Such amounts,
together with interesi and reasonable attorneys' fees and costs

shall be immediately due and payable. Notwithstanding

Mortgagee's continuance in possession or receipt and applica-
tion of Rents, Mortgagee snell be entitled to exercise every
right provided for in this foitgage or by law upon or after the
cccurrence and during the coutinuance of an Event of Default,
including the right to exercise the power of sale. Any of the

actions referred to in this Section may be taken by Mortgagee
at such time as Mortoagee is so entitled, without regard tec the
adequacy of any sacurity for the obliigations hereby secured.
All Rents collected by or on behalf ci-Mortgagee shall be ap-
plied as follows: (i) first, to paymert ef all reasonable fees
of the receiver approved by the court; {71i) second, to payment
of all pricr or current real estate taxcs ard special assess-
ments with respect to the Mortgaged FPropery; (iii) third, to
payment of all premiums then due for the insuvcance required by
the provisions of this Mortgage; {(iv) fourth.,( to payment of
expenses incurred for normal maintenance of the Mortgaged
Property in such order of priority as Mortgagee ‘thall deem
including the payment of reasonable management, broker-
age and attorneys' fees and the disbursement and mainlenance
without interest of a reserve for replacement; (v} f£ifth (1) if

proper,

received prior to any foreclosure sale of the Mortgaged

Property then to Mortgagee for payment cof the indebtedners se-
cured by this Mortgage then due and payable, but no such pavs
ment made after acceleration of the indebtedness secured hercby
shall affect such acceleration, and (2) if received during or
with respect to the period of redemption after a foreclosure

sale of the Mortgaged Property, then:

faa) 1f the purchaser at the foreclosure sale is
not Mortgagee, first to Mortgagee to the extent of any
deficiency of the sale proceeds to repay the indebted-
ness secured herery, second to the purchaser as a
credit to the redemption price, but if the Mortgaged
Property is not redeemed, then to the purchaser of the

Mortgaged Property; and

{(bb) If the purchaser at the foreclosure sale is
Mortgagee, to Mortgagee to the extent of any deficien-
cy of the sale proceeds to repay the indebtedness se-

but 1f

cured hereby and the balance to be retained by
Mortgagee as a credit to the redemption price,

R
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the Mortgaged Property is not redeemed, then to
Mortgagee, whether or not such deficiency exists.

The rights and powers of Mortgagee under this Mortgage and the
application of Rents as provided above shall continue until

expiration of the redemption period from any foreclosure sale,
whether or not any deficiency remains after a foreclosure sale;

2. Mortgagee, without regard to the adeguacy of any
security for the obligations hereby secured and whether or not
waste has occurred, without neotice to Mortgagor, shall be enti-
tled to\the appointment of a receiver by any court having ju-
risdiction to take possession cof and preotect the Mortgaged
Property —~operate the same, collect the rents therefrom and
perform anyv _and all other acts which Section 3.02(a) hereof

states that Mortgagee may perform;

3. M_.rtgagee may bring an action in any court of
competent jurisdiction to foreclose this Mortgage or to enforce
any of the covenants hereof; and

q. Mortgagees may elect to cause the Mortgaged
Property or any part “hereof to be sold as follows:

{(a} Mortgagce may proceed as if all of the
Mortgaged Proper:) were real property, in accordance
with subparagraph (iv) below, or Mortgadgee may elect
to treat any of the Mor:gaged Property which consists
cf a right in action =ar which is property that can be
severed from the Premieern without causing structural
damage thereto as if the(sume were personal preoperty,
and dispose of the same in a:xcordance with
subparagraph (iii) below, sepsrate and apart from the
sale of real property, the rerainder of the Mortgaged
Property being treated as real property;

(b} Mcrtgagee may cause any surnh sBale or other
disposition to be conducted immediatsiy feollowing the
expiration of any grace period, if any, herein provid-
ed or Mortgagee may delay any such sale ©r other dis-
position for such period of time as Mortgag=e deems to
be in its best interest. Should Mortgagee desire that
more than one such sale or other disgpositics Se con-
ducted, Mortgagee may, at its option, cause the same
to be conducted simultaneously, or successively on the
same day, or at such different days or times and in
such order as Mortgagee may deem to be in its best
interest;

{c) Should Mortgagee elect to cause any of the
Mortgaged Property to be disposed of as personal prop-
erty as permitted by subparagraph (i} above, it may
dispose of any part thereof in any manner now or here-
after permitted by the Code or in accordance with any
other remedy provided by law. Both Mortgagor and
Mortgagee shall be eligible to purchase any part or
all of such property at any such disposition., Any
such disposition may be either public or private as
Mcortgagee may eo elect, subject to the provisions of
the Code. Mortgagee shall give Mortgagor at least
thirty (30) days' prior written notice of the time and
place of any public sale or other disposition of such
property or of the day on or after which any private
s2le or any other intended disposition is to be made;
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(4} Should Mortgagee elect to sell the Mortgaged
Property which is real property or which Mortgagee has
elected to treat as real property, upon such election
Mortgagee shall give such notice of default and elec-
tion to sell as may then be reguired by law.
Thereafter, upon the expiration of such time and the
giving of such notice of sale as may then be required
by law, Mortgagee, at the time and place specified by
the notice of sale, shall sell such Mocrtgaged
Property, or any portion thereof specified by
Mortgagee, at public auction to the highest bidder for
cash in lawful money of the United States, subject,
however, to the provisions of Section 3.05 herecof.
Mortgagee may postpone the sale by public anpnouncement
*hereof at the time and place noticed therefor. 1If
tihe Mortgaged Property consists of several lots or
parcels, Mortgagee may elect te sell the Mertgaged
Frogeckty either as a whole or in separate lots or par-
cels.. /If Mortgagee elects to sell in separate lots or
parcels, Mortgagee may designate the order in which
such lotsor parcels shall be pffered for sale or
sold. Any purson, including Mortgager, or Mertgagee,
may purchasc at the sale., Upon any sale Trustee shall
execute and delaver to the purchaser or purchasers a
deed or deeds conveying the property so scld, but
without any cavenant or warranty whatscever, express
or implied, whereupon.such purchaser or purchasers
shall be let into imi:ediate possession;

{e) In the event o a sale or other disposition of
any such property, or any part thereof, and the execu~
tion of a deed or other corveyance pursuant thereto,
the recitals therein of fac¥s, such as a default, the
giving of notice of default ‘and notice of sale, demand
that such sale should be made, ostponement of sale,
terms of sale, sale, purchase, payments of purchase
money, and any other fact affectiiig the regularity or
validity of such sale cor dispesitior,. shall be conclu-
sive proof of the truth of such facts; and any such
deed or conveyance shall be conclusive pgainst all
persons as to such facts recited thereir; ‘and

(£} Mortgagee shall apply the proceeds ol any sale
or dispesition hereunder to payment of the follewing:
(1) the sxpenses of such sale or disposition toosther
with Mortgagee's fees and reasconable attorneys' i=es,
and the actual c¢ost of publishing, recording, malling
and posting notice; (2) the cost of any search and/cr
other evidence of title procured in connection there-
with and the transfer tax on any deed or conveyance;
{3) all sums expended under the terms hereof, not then
repaid, with accrued interest in the amount provided
herein; (4) all other sums secured hereby; and {5) the
remainder if any to the person or perscons legally en-

titled thereto. Eg

Section €. Substitute Performance by Meortgagee and E?
Protection of Mortgagee's Security. Mortgagee, after the =
occurrence and during the continuance of an Event of Default, -t
may, but shall not be obligated to, without regard to the ade- ok

quacy of its security and without prejudice to its right to
declare a default hereunder, make such appearances, disburse
such sums or take such actions as Mortgagee deems necessary to

=13~
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protect its interest, including but not limited to disbursement
of attorneys' fees and expenses and entry upon the Meortgaged
Property tc make repairs and to maintain the Mortgaged Property
without netice or demand toc or upon Mortgagor. The payment by
Mortgagee of any delinquent tax, assessment or governmental
charge, or any lien or encumbrance which Mortgagee in good
faith believes might be prior hereto, or any insurance premium
for insurance which Mortgagor is obligated to provide hereunder
but which Mortgagee in good faith believes has not been sup-~
plied, .shall be conclusive between the parties as to the legal-
ity and amount so paid. Mortgagee shall be subrogated to all
rights, equities and liens discharged by any such expenditure.
Any amounts so paid pursuant to this Section 3.03, or the cost
of sucn performance, together with all costs and expenses in-
curred by Mortgagee in connection with such payment or perform-
ance, and z2py amounts for which Mortgagor is specifically
cbligated %> reimburse Mortgagee pursuant to any other provi-
sions herecf, dpcluding without limitation, attorneys' fees,
and interest o ~ll such amounts at the lesser of the Default
Rate provided in /che Note or the maximum rate then permitted by
law {if any such maximum is applicable) from the date paid by
Mortgagee until repaicdite it, shall be payable by Mortgagor to
Mortgaygee immediately up~n notice to Mortgager of the amount
owing, without further demand, shall be secured by this
Mortgage, and shall be added to the judgment in any suit, if
any, brought by Mortgagee-egainst Mortgagor,

Section D. Foreclosure Procedure. Mortgagor hereby ex-
pressly waives any right which it may have to direct the order
in which any cof the Mortgaged Poorcorty shall ke scold in the

event of any sale or sales pursuan?’ ‘hereto.

Section E. Foreclosure Purchase. . Ypon any sale of the
Mortgaged Property, whether made under s power of sale herein
granted or pursuant to judicial proceefd.ngs. if the holder of
the Note is the purchaser at such sale, it shall be entitled to
use and apply all or any pertion of the amcurits then secured
hereby which are owved to it for eor in settlencnt or payment cof
all or any portion of the purchase price of tne wroperty pur-
chased, and, in such case, this Mortgage and the Note and the
documents evidencing expenditures secured hereby saall be pre-
sented to the person conducting the sale in order chsat the
amount of said indebtedness so used or applied may bz credited
thereon as having been paid.

Section F. Cumulative Remedies. Subject to Article Vi
hereof, and except to the extent that Mortgagee has specifical-
ly and expressly waived such remedies in this Mortgage or oth-
erwise, no remedy herein conferred upon or reserved to Trustee
or Mortgagee is intended to be exclusive of any other remedy
herein or by law provided, but each shall be cumulative and
ghall be in addition to every other remedy given hereunder or
now or hereafter existing at law or in eguity or by statute.
Every power cor remedy given by this instrument teo Mortgagee, or
to which it may be otherwise entitled, may be exercised from
time to time and as often as may be deemed expedient by
Mortgagee, and Mortgagee may pursue inconsistent remedies. 1If
there exists additional security for the performance of the
Obligations Becured hereby, the holder of the Note at its sole
option and without limiting or affecting any rights or remedies
hereunder, may exercise any of the rights and remedies to which
it may be entitled hereunder either concurrently with whatever
cther rights it may have in connection with such other security
or in such order as it may determine.

~lg=
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ARTICLE IV.
ASSIGNMENT OF RENTS AND PERFORMANCE OF LEASES
‘ 1. As additiconal consideration for the indebtedness

evidenced by the Note and subject and the terms and provisions
cf the Prior Mortgage, Mortgagor hereby absclutely assigns and
transfers to lMortgagee the following:

(a) All right, title and interest in and to all
written leases now in existence or hereafter arising
and all written agreements for the use and occupancy
of all or any portion of the Premises which leases and
ngreements by their terms will be in existence fer not
l2ss than one year together with all the right, power
2iad authority of Mortgagor to alter, modify or change
the terms of such leases and agreements or to surren-
der, cancel or terminate such leases and agreements
without/ the prieor written consent of Mortgagee and
togethcr with any and all extensions and renewals
thereof and ~any and all further leases including sub-
leases upon all er any part of the Premises which by
their terms snall be in existence for net less than
one year (all.of such leases, agreements, subleases
and tenancies reing hereinafter collectively called
the "Leases"). 1t is the intention hereby to estab-
lish an absolute transfer and assignment of all such
Leases and Rents (as Yereinafter defined) to Mortgagee;

(b) Any and all guarantees of the obligations of
the lessees (collectively, the "lLessee") under any of
such Leases;

(¢) The immediate and ceontiauing right to cellect
and receive all of the rents, incone, receipte, reve-
nues, issues and profits now due or/which may become
due or to which Mortgagor may now ‘c<)shall hereafter
{whether upon any applicable perioca-cod redemption, or
ctherwise) become entitled or may demz=d.or claim,
arising or issuing from or out of the Leases, or from
or out of the Premises of any part therecf, including
but not limited to: minimum rents, additional rents,
percentage rents, parking maintenance charge=s or fees,
tax and insurance contributions, proceeds of rale cof
electricity, gas, chilled and heated water and Civher
utilities and services, deficiency rents and ligiidat-
ed damages following default, premiume payable by any
Lessee upon the exercise of a cancellation privilege
provided for in any Lease and all proceeds payable
under any policy of insurance covering loss of rents
resulting from untenantability caused by destructicn
or damage to the FPremises together with any and all
rights and claims of any kind which Mortgagor may have

. against any Lessee under any Lease or any subtenants
or occupants of the Premises (all such money, rights
and claims being hereinafter collectively called the
"Rents"}); LESS AND EXCEPTING THEREFROM, HOWEVER, any
sums which by the express provisions of any Lease are
payable directly to any governmental authority or te
any cther person, firm or corporation other than the
L.esgsor under any L=ase.

8TLT10048
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2. Provided that there exists no Event of Default,
the Mortgagoer shall have the right under a license granted
hereby and Mortgagee hereby grants to Mortgagor a license (but
limited by the remedies of the Mortgagee set forth herein) to
collect a1l of the Rents arising from or out of the Leases or
any renewals or extensions thereof, or from or out of the
Premises .or any part therecf. Thereafter, so long as no Event
of Default has occurred and is continuing, Mortgagor may use
the Rents in any manner not inconsistent with the Note. The
license granted hereby shall be revoked at the option of
Mortgagee upon the occurrence of an Event of Default.

34 Mortgagor shall observe, perform and discharge
duly all ard) singular the obligations, terms, covenants, condi-~
tions and warranties of the Leases, and Mortgagor shall give
prompt rneotice o Mortgagee upon receipt of notice of any claim
made by the Lessae of any such failure by Mortgagor.

4, During the continuance of an Event of Default, at
Mortgagee's reguest, Mortgagoer shall promptly upon reguest by
Mortgagee notify and-direct in writing each and every present
or future Lessee or occvpant of the Premises or of any part
thereof that any securily deposit or other deposits heretofore
delivered to Mortgagor have been retained by Mortgagor or as-
signed and delivered to Mortgagee, as the case may be.
Mortgagor hereby autherizes lynrtgagee to give notice in writing
at any time after the occurrerce_and during the continuance of
an Event of Default of this assigninent to any Lessee.

5. Mortgagor shall, in =c¢cordance with its normal
business practice and if Mortdgagor Jdeems it in its best inter-
est te do so, enforce or secure in the rname of Mortgagee the
performance cof each and every material (obligation, term, cove-~
nant, condition and agreement in the Lexses . to be performed by
any Lessee or any guarantor and Mortgager (shall appear in and
defend any action or proceeding arising unocy, occurring out of
or in any manner connected with the Leases or the obligations,
duties or liabilities of Mortgager and any Lescef thereunder,
and upon reguest by Mortgagee during the centinuiince of an
Event of Default, Mortgagor will do so in the name and on be-
half of Mortgagee but at the expense of the Mortgagor, and
Mortgager shall pay all costs and expenses of Mortgagee, in-
cluding reasonable attorneys' fees and disbursements, g eany
action or proceeding in which Mortgagee may appear.

6, Mortgagor shall neither receive nor collect any
Rents from any presént or future Lessee for a period of more
than one installment in advance (whether in cash or by evidence
of indebtedness), nor pledge, transfer, mortgage or otherwise
encumber or assign future payments of Rents except as provided
for in any Mortgage, mortgage or security agreement which is
subordinate to this Mortgage; nor {except in connection with
the cancellation, termination or surrender of a Lease) waive,
excuse, condone, discount, set off, compromise, or in any man-
ner release or discharge any Lessee under any Lease of and from
any obligations, covenants, conditions and agreements to be
kept, cbsexrved and performed by such Lessee, irncluding the
obligation to pay Rents thereunder, in the manner and at the
time and place specified therein, except in accordance with its

normal business practice.
7. Subject to the license described and limited
above, Mortgagor hereby constitutes and appoints Mortgagee its

I
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true and lawful attorney, coupled with an interest, of
Mortgagor and in the name, place and stead of Mortgagor, after
the cccurrences and during the continuance of an Event of
Default to demand, sue for, attach, levy, recover and receive
all Rents and any premium or penalty payable upon the exercise
by any Lessee under any Lease of a privilege er cancellation
originally provided in such Lease and give proper receipts,
releases and acguittances therefor and after deducting reasona-
ble expenses of collection, to apply the net proceeds as a
credit upon any portion of the Obligations selected by
Mortgagee notwithstanding the fact that such portion of the
Obligaxions may not then be due and payable or that such por-
tion of the Obligations is otherwise adequately secured, and
Mortgagor-does hereby authorize and direct any such Lessee to
deliver svch payment to Mortgagee in accordance with this
Mortgage, -apd . Mortgager hereby ratifies and confirms all that
its said attbhsney or Mortgagee, shall do or cause to be done by
virtue of the pouers granted hereby except in the case of
Mortgagee's gross negligence or willful misconduct. The fore-
goeing appeintment is irrevocable and continuing and such
rights, powers and poivileges shall be exclusive in Mortgagee,
its successors and assions, so long as any part of the
Obligations secured herely remains unpaid and undischarged. A
Lessee need not inguire-imto the authority of Mortgagee to col-
lect any rents, and its vokligations to Mortgagor shall be abso-
lutely discharged to the extent of any payment te Mortgagee.
Subject to the license desci:ped and limited above, Mortgagor
hereby constitutes and appointy Mortgagee its true and lawful
attorney, coupled with an interest, of the Mortgagor, and in
the name and stead of said Mortglhoor, to subject and subordi-
nate at any time and from time tec cime any Lease or any part
thereof to the lien and security interest of this Mortgage or
any other mortgage, deed of trust or ‘recurity agreement on or
to any ground lease of the Premises, ar-to reguest or require
such subordination, where such reservation, option or authority
was reserved to Mortgagor under any such Lesse, or in any case
where Mortgagor otherwise would have the rigiit, power or privi-
lege so to do. The foregecing appeointment is jovavocable and
continuing and such rights, powers and privileges shall be ex-
clusive in Mortgagee, its successors and assigns fo long as any
part of the Obligations secured hereby remains ungaid. and un-

discharged.

8. Mortgagor represents and warrants to Mortgugee as
follows: Mortgagor is the owner in fee simple abzsolute 4f the
Premises, and, subject to the rights of the holder of the frior
Mortgage, has good title to the Leases and Rents and all requi-
site right, power and authority to assign the Leases and Rents,

9. The acceptance by Mortgagee ¢f the assignment
provided in this Article IV, together with all of the rights,
powers, privileges and authority created in this Article IV or
elsewhere in this Mortgage, shall not, prior to entry upon and
taking possession of the Premises by the Mertgagee, be deemed
or construed to constitute any of the Mortgagee as a "mortgagee
in possession'” nor thereafter or at any time or in any event
obligate Mortgagee to appear in or defend any action or pro-
ceeding reiating to the Leases, the Rents or the Premises or to
take any action hereunder or to expend any money or incur any
expenses or perform o©r discharge any obligation, duty or lia-
bility under any lLease or to assume any obligation or reesponsi-
bility for any bsecurity depesits delivered to Mortgagor by any
Lessee and not assigned and delivered to Mortgagee, nor shall

-17=-
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Mortgagee be liable in any way for any injury or damage to per-
son or property sustained by any person or persons, firm or
corporation in or about the Premises.

ARTICLE V.
SUBORDINATION OF MORTGAGE

This Mortgage is subordinate to and junior to the Prior
Mortgage and the rights of Mortgagee hereunder are subject to
the prior rights of the party designated "Mortgagee" under the
Prior #Mcitgage.

ARTICLE VI.
PROATBITION AGAINST CERTAIN TRANSFERS

Mortgagor ackncwledges that in advancing the sums secured
by this Mortgage, Mortgagee has relied upen the prior experi-
ence of the Mortgagor or those controlling Mortgagor in owning
and operating properties zimilar to the Mortgaged Property.
Therefore, in considerat.co.of the foregoing and in order to
protect Mortgagee under thz Jste and this Mortgage, Mortgagor
agrees that, if (i) Mortgagcr, eXcept as otherwise provided in
Article VII herecof, sells, conveys, transfers, disposes of the
Mortgaged Property or any portion _thereof, either voluntarily,
inveluntarily or otherwise, or ertears into an agreement to de
any of the foregoing, without the prior written consent of
Mortgagee, which consent shall not b2 unreasconably withheld or
delayed, or (ii) RIB-I1 Corporation ceuses to be the general
partner of Mortgager without the prior ~iitten consent of
Mortgagee, which consent shall not be unre¢asconably withheld or
delayed, then Mortgagor shall notify Morttagee in writing of
the cccurrence of such event, and Mortgagee, whether or not it
receives such notice, upon the occurrence of any-one or more of
such events, may, at its option, declare the thin outstanding
principal balance evidenced by the Note immediately due and
payable. Nothing contained herein shall be construed to pro-
hibkit Mortgagor from encumbering the Mortgaged Propert: with
any lien junior to the lien of this Mortgage and Mortgager
shall have the absclute right te do so.

ARTICLE VII.
FERMITTED TRANSFERS OF MCRTGAGED PROPERTY

Notwithstanding anything herein to the contrary, Mortgagor
may sell, convey, transfer, or otherwise dispose of all or a
portion of the Mortgaged Property and may refinance ("refi-
nance") all or any part of the sums secured by the Prior
Mortgage at any time and from time to time on any terms satis-
factory to Mortgagor, and Mortgagee shall have no right to ac-
celerate the maturity of the Note and shall have no right to
declare an Event of Default bhereunder or under the Note provid-
ed that Mortgagor pays to Mortgagee, upon such sale, convey-
ance, transfer or disposal of such Mortgaged Property or upon
such refinance, the net proceeds, if any, resulting from such
dispesition or refinance after deducting all of Mortgagor's
costs of every kind and nature incurred in connection with such

-18~-
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disposition or refinance, as the case may be, and the payment
of the applicable release price or prices of the Mortgaged
Property under the Prior Mortgage. Any net proceeds shall, in
each case, be applied to reduce the then cutstanding principal
balance of the Note secured by this Mortgage; provided, how-~
ever, that any net proceeds remaining after application to the
indebtedness secured by this Mortgage shall be retained by
Mortgagor. Mortgagee, concurrently with the receipt of said
net proceeds, or in the event no net proceeds are real:ized and
therefore no net proceeds are payable to Mortgagee, on or be-
fore the date of such transfer, shall cause the Mortgaged
Propertv.being so transferred to be released from the lien and
coverane of this Mortgage (and no term or provision of the
aforementioned document shall be deemed to refer to such

Mortgaged (Property).

ARTICLE VIil.
RELEASE

I1f Mortgagor shall pay all outstanding principal and inter-
est on the Note, and all indebtedness secured hereby and comply
with all of the other terms and provisions herecf to be per~
formed and complied with by Mortgager, then this Mortgage shall
be null and vcid. Mortgagee shall release this Mortgage and
the lien thereof by proper irstrument upon payment and dis-
charge of all indebtedness securzd hereby and payment of any
filing fee in connection with such release.

ARTICLE TA:
EXCULPATION OF LIAGILITY

This Mortgage is payable only out oif . the Mortgaged
Property specifically described herein by tihz enforcement of
the provisions contained herein. No personal liability shall
be asserted or enforceable against the Mortgagor/or any parther
of Mortgagor or any person interested beneficially or otherwise
in such property specifically described in this Moitgage, be-
cause or in respect of this Mortgage or the making, s:zue or
transfer thereof, all such liability, if any, being axnressly
waived by each taker and holder hereof, and each origina. and
successive holder of this Mortgage accepts the same upon the
express condition that in case of default under this Mortzesge,
the sole remedies of the heolder herecof shall be foreclosure for
sale under this Mortgage in accordance with the terms and pro-

visions hereof.

~19-
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ARTICLE X.

GOVERNING LAW

This Mortgage (and the debts and obligations secured
hereby and all other obligations of the parties hereunder)
shall be governed by and construed in accordance with internal
laws {(as opposed to the laws relating to conflicts of laws) of
the State of Illinois; provided, however, that methods of faore-
closure which directly affect interests in the Mortgaged
Property (including, without limitation, the right of power of
sale but not including the right to obtain a deficiency judg-
ment or decree) shall be governed by the laws of the State in

which the Premises are located.

1IN /WITNESS WHERECF, Mortgagor has executed this
Mertgage as 2f the day and year set forth above.

ARTICLE XI.
EXONERATION

This Mortgage is executed by the American National Bank ana
Trust Company of Chicago, rot personally, but sclely as Trustee
as aforesaid in the exercire) of the power and autherity con-
ferred upon and vested in 1t 25 such Trustee, All the terms,
provisions, stipulations, covensnts and conditions to be per-
formed hereunder (whether or nct ‘he same are expressed in
terms of covenants, promises or ggreements), are undertaken by
1t solely as Trustee, as aforesaid, and not individually and ne
personal liability shall be asserterd o be enforceable against
American Naticnal Bank and Trust Company of Chicago by reason
of any of the terms, provisiens, stipulntions, covenants, and

conditions contained herein,.

8TLT00g
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IN WITNESS WHERECF, American National Bank and Trust
Ceompany of Chicage, not personally but as Trustee as aforesaid,
has caused these presents to be signed by its Sscond Viees Pl‘“id-nt
and its corporate seal to be hereunto affixed and attested by

its ASSISTANY SECRETARY -
RJB-IT1 Limited Partnership,. an
Illinois limited partnpership
By: RJB-II Corporation, an
I1llineois corporation, its
general partner
ATTEST:

{
‘JU{bu“: ﬁ?h ”4W?”}(' By: chzﬁi,, T
It :’& “33,?' [Laﬂ% Its: {I/)(/lt."::r/_/frts,/-a_.:;"’

American National Bank and Trust

Company of Chicage, net individu-
ally, but as Trustee aforesaid
ATTEST: //“\__, o

By:
Its: " [ABUSTANT SECRETARY

This instrument was
prepared by and after
recording should be returned to:

Gerald J. Sherman

Sonnenschein Carlin Nath
& Rosenthal

al0o0 Sears Tower

Chicago, lllinois 60606

(312) 876-8000

ST2T00L8

~21=




"UNOFFICIAL COPY




UNOFFICIAL COPY
001 7

STATE OF ILLINOIS )
Ss.

COUNTY OF CODX )

1, the undersigned, a Notary P ic in angd for said County
ang _State, do hereby certify that / ‘and_zgé;ﬂzzé%/’
o of RIB~11 Corporation, an linols corporation, who
a

re pérsonally known to me to be the same persons whose n s |
s

are subscribed e foregoi instrument as such. 2
_and g sappeared before me this day in
person sad acknowliedged that t¥ey signed and delivered 5225 ‘;7L,

instrufienc 35 their free and vecluntary act as the
andéggégﬁzé%égi“of RJB-1I Corporation, and as the free and vol-
untary aci £ RIB~11 Corporation, as the general partner of
RIB~-II LIMITED? BARTNERSHIP, the limited partnership that exe-
cuted the witliin instrument as its free and voluntary act, and
acknowledged to w2 that such corporation executed the same as

such partner and¢ Lhat such partner executed the same as such

limited partnership.

GIVEN under my hand and Notecrial Seal this dgzggﬁg

day of Decembker, 1986.

4 "OFFICIAL SEAL" )

T
My commission expires = plgmm A. GRONIN
My Con;mls:iou Expires Nov. 20,1988 §
A APPSO

gy, Pty
-

STATE OF ILLINOIS )
Ss.

COUNTY OF COOK )

I, the undersigned, a Notary Public in and ‘or said County
and State, do hereby certify that __ fh HOHANSEN land
J. MicHael Whelal of American National Bank and Trust Compiny of
Chicago, as Trustee under Trust Nos. 100785-09, 100745:-0B,

100787-07, who are personally known to me to be the srine per=-
o the feoregoing instrarment as

hos ames are sy ]
ZEEE*EM Vb ?%Fiﬁ@ﬁd ﬁ‘mif&%&&“@’ppeared before me this day
in person and acknowledged that they signed and delivered said

instrument as theg e _and voluntary act and as the
Sacond Vios Praasldsfand .M]Sﬁﬁfsmﬂﬂéﬁf American National Bank and Trust

Company of Chicago as Trustee aforesaid. DEC 2 6 1986
GIVEN under my hand and Noteorial Seal this

day of December, 1986.

NOTARY PUBLIC
LORETTA M. SOVIEMSKI

. (€ o
p

My commission expires ; e, Eg

Tt Y et -

3 o B Lo e
s L oL an oX.res 6/2,/88
i' -1
] s

IlI.II.ll.I.I...I..l...Ill....lIIIlIIIII-I-l---c:_____________ﬁ;,w
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EAPLBIT A -~ LEGAL DESCRIPTIONS

Motor Frright Terminal {Cicero)
Highway-“freight Center
Central iotor Freight

TOOLS
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EXHIBIT A - LEGAL DESCRIPTION

" Motor Freight Termlrﬂ'lNi@JFFI'C.IAI-B CD(F)IY/ . .

PARCEL 1:

The South Quarter of the North 4/72ths of the South 60 acres of the East half of the
South EBast Quarter of Section 28, Township 38 North, Range 13, Easat of the Third
Principal Meridian. (Excepting that part thereof lying East of a line described as
follows: .

Beginning at a point in the North line of sald South Quarter of the North 4/12ths ef
the South 60 acres said point being 363.54 feet West of the East line of said Section
28; thence South to a poiat in the Scuth line of saild South Quarter of THE North
4/12ths of the South 60 acres said point being 364.09 feet West of the East iline of
sald Section 28);

and (excepting that part thereof falling in a tract of land described as follows:

The West 265 feet {except the West 33 feet thereof) of the Socuth Quarter of the North
4/12ths of the South 60 acres of the East half of the South East Quarter of Section
28, Township 38 North, Range 13 East of the Third Principal Meridian, and also the
West 265 feet of the South 1/3 of the North 3/12ths of the South 60 acres of the East
half of the_ douth East Quarter (except from said land the North 120 feet thersof and
the West 33 teet thereof) in Cook County, Illineis.

PARCEL 2:

The South 1/3 of the dorth 3/12ths of the South 60 acres of the East half of the
South East Quarter of Section 28, Township 38 Nerth, Range 13, East of the Third
Principal Meridian, (exczpt from said premises the North 120 feet and alsoc except
from the said premises-inat part described as follows:

Beginning at a point in the Morth line of said South 1/3 of the North 3/12ths of the
South 60 acres sald point belng 50 feet West of the East line of sald Section 26;
thence South along a line 50 feet West of and parallel to sald East line to a point
which is 17.85 feet North of the Gonth line of said Scuth 1/3 of the North 3/12ths of
the South 60 acres measured along s8uil¢ Fast line) thence West along a line 17.85 feet
North of and parallel to said South 13ie of sald South 1/3 of the North 3/12ths of
the South B0 acres 313.92 feet; thence South 17.85 feet to the aforesaid South line
of the sald South 1/3 of the North 3/12tlis ¢f the South 60 acres; thence East along
said South line 363.9H4 feet to the aforescif-East line of said Section 28; thence
North 164.34 feet along said East line to the North line of the aforesaid South 1/3
of the North 3/12ths of the South 60 acres; taeiine West S0 feet to the point of
beginning.

and alsc except from sald premises that part falling in a tract of land described as
follows:

The West 265 feet (except the West 33 feet thereof) or-tie South Quarter of the North
4/12¢ha of the South 60 acres of the East half of the Sout) East Quarter of Section 28,
Township 38 North, Range 13 East of the Third Principal Meridian, and also the West
265 feet of the South 1/3 of the North 3/12ths of the South. iJ acres of the East half
of the South East Quarter (except from said lard the North 120 @'=et thereof and

the Weat 33 feet thereof) in Cook County, Illinois,

PARCEL 3:

Lots 12, 21, 22 and 31 in Cicero Avenue and 7Tty Street Subdivision being a
subdivision of the South 1/5 of the North 5/12ths of the South 60 acres o the East
1/2 of the Scuth East /4 of Section 28, Township 38 North, Range 13 East ¢f the
Third Principal Meridian, in Cock County, Illinois.

Permanent Tax Numbers: 19-28-U401-030 . Volume: 406 )

Affects part of Parcel 1 ~ -3
2
19-28-401-032 =
Affects part of Parcel 1, all of Parcel 2 and other property Ft
19-28-413-010 -
Affects Lot 22 of Parcel 3 . ’
e

19-28-413-001 s -
Affects Lot 31 of Parcel 3 f{-fq-ép*
19-.28-414-010

Affects Lot 12 of Parcel 3

16-28-414-001
(Affects Lot 21 of Parcel 3

Street Address: 7700 S. Cicero L
Crs acn. [Tlinois
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PARCEL 6&:

The North 100.00 feet of the South 300.00 feet of that part of the South West Quarter
of the North East Quarter of Section 34, Township 39 North, Range 13, East of the
Third Principal Meridiarn, which lies Bast of a line 1430 feet West from and parallel
with the EBast line of sald North East Quarter;

PARCEL T:

Easement for the benefit of Parcels 1, 2, 3, 4 and 5 as created by grant from Peoples
Gas Light and Coke Company, a corporation of Illinels, dated January 26, 1967 and
recerded January 30, 1967 as Document 20,053,109 for a roadway and installation and
maintenance of gas pipelines, electrical condult systems, sewers, water pipes,
conduits, wires, lines, poles and other related facilities, through, along, under and
across the following described parcel of land:

The North 187.03 feet of the South 488.03 feet of that part of the South West Quarter
of the Norin Fast Quarter of Section 34, Township 39 North, Range 13, East of the
Third Princlpsi Meridiaa, which lies East of a line 1430.00 feet West from and
parallel with “he¢ East line of saild Nerth East Quarter;

ALSC
PARCEL 8:

Easement for the benefit ofParcels 1, 2, 3, 4 and 5 as created by grant from Peoples
Gas, lLight and Coke Company. = corporation of Illineis, dated January 26, 1367 and

as Documeant 20,053,109 for & ro2dway and installation and maintenance of gas
pipelines, electrical conduit iys'ems, sewers, water pipes, conduits, wires, lines,
peles and other related facilitisz; through, along, under and across the following
described parcel of land:

A strip of land 100 feet wide extendlag across the East half of thd Socutheast Quarter
of Secticn 34, Township 39 North, Range '35, East of the Third Principal Meridian, and
acroas a part of Lot 1 in County Clerk's Division of the West half of the Southeast
Quarter of said Section 34, said strip of Jand being bounded and described as
follows:

Beginning on the West line of the East 33 feet of waid Southeast Quarter of Section
34, at a point thereon which is 247.54 feet Soutl from the North line of said
Southeast Quarter and running:

Thence Southwestwardly along a straight line a distancc ~f 1505.27 feet to a point
which is 808.09 feet South from said North line of the 3dutheast Quarter of Section
34, and on a line which 1s 1430.00 feer West from and para’iel with the East line of
salid Southeast Quarter;

Thence Scuth along the last described parallel line a distance «f 107.75 feet to its
intersecotion with a line which is 100 feet, measured perpendicularly, Southeasterly
from and parallel with the aforesaid straight line;

Tnence Northeastwardly along the last described parallel line a distance of 1505.27
feet to its intersection with said West line of the East 33 feet of Secticn 3H; and

thence Horth along sald West line of the East 33 feet, a distance of 107.75 feet to
the point of beginning;

PARCEL ©*

Easement for the benefit of Parcels 1, 2 and 3 as created by grant from First
American Realty Ceo., a corporation cf Delaware, dated January 26, 1967 and recopded
January 30, 1967 as Document 20,053,110 for a roadway, ingress and egress and passage
of traffic, and maintaining, servicing, replacing, imstalling, extending and
constructing sewer pipes, water pipes, conduits, cables, wires, lines, poles, fire
hydrants nd any collateral or similar utillty equipment over, upen, along and across
the foliowiag described parcel of land:

STLTOULS
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A parcel of laand consisting of a part of the South

Section 34, Township 39 North, Range 13, East of the Third Principal Meridian, and
consisting alse of a part of Lot 1 in County Clerk's Division of the West half of the
Southeast Quarter of sald Section 34, together with a part of each of Lots U4, 5 and 7
in County Clerk's Division of the East half of the West half of satd Section 38, paid
parcel of land being bounded and described as followna:

Beginning on a line which is 1430 feet West from and parallel with the East line of
the Southeast Quarter of said Section 34, at a point thereon which is 891,97 feet
South from the North line of said Southeast Quarter, and running

Theunce West along a line parallel with the East and West center line of sald Section
34 a distance of 1666.39 feet;

Thence North along a line parallel with the East line of sald Section 34 a distance
of 1257.57 feet;

Thence Northeastwardly along the arc of a circle, convex to the Northwest and having
a radius of102.43 feet, a distance of 160.89 feet to a point 468.03 feet North from
said East /an West ceater line of Section 34, which point is 2993.96 feet West From
the East lin~ of sald Section 3U;

Thence East alorg a line parallel with said East and West center line of Section 34 a
distance of 1503290 feet to its intersection with saild line which 1s 1430 feet West
from and parallel wirh the East line of said Section 3l4:

Thence South along the last described parallel line a distance of 60.00 feet;

Thence West along a line 403,03 feet North from and parallel with saild East and West
center line of Section 34 a’distance of 1506.39 feet;

Thence Southwestwardly along the-arc of a circle, convex to the Northwest and having
a radius of 100 feet a distance of -157.08 feet to a point which is 30B.03 feet North
from said Esat and West center lire o7 Section 34 and which is 3036.39 feet Weat from
the East line of said Section 34;

Thence South along a line parallel with the East line of said Sectlion 34 a distance
ef 1040.00 feet;

Thence Southeastwardly along the arc of a cirila, coanvex to the Southwest and having
a radius of 100 feet a distance of 157.08 feel tc-a point which is 2936.39 feet West
from the East line of said Section 34 and which ir¢ 831,97 feet South from sald East

and West center line of Secticn 34;

Thence East along a line parallel with saild East and Wertc center line of Section 34 a
distance of 1508.39 feet to its intersection with said’ Zine which is 7430 feet West
from and parallel with the East line of the Southeast Quarier of Section 3U4; and

Thence South along the last described parallel line a diatance-of 60,00 feet to the
point of beginning, (except that part falling in Parcels %, Z _ond 3) in Cook County,

Illineis.
Lty HE NS Dhee
Permanent Tax Numbers: 16-34-209-013 Volume: 5B0

(Affects Parcel 1}
16-34-302-019€, - S/ S
{Affects Parcel 2 (except the East 33 feet thereof)},

Parcel 3 except the North 618.63 feet and East 33
feet and other property)

I c
16-34-400-010 7+ $EHu
(At'tects the East 33 feet of Parcel 2 and
other property)

16-34-103-011 £/ Ay D

(Affects the North 618.63 feet except the East 33
feet of Parceéziivu
Wl AE Yy NG .
16=-34-209-011
{(Affects the East 33 feet of Parcel 3)

16-34-210.00G - Eh. VeV, %-\,.. .
16-34-209-009 ~ wiy, aif,
(Affect Parcels 4 and 5)

Property Address: 4200 West 35th Place
Chicago, I1Tlinois

STLI00L8
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{Central Motor Freight)
PARCEL 1:

That part of the West half of the West half of the North half of the North East
Quarter of Section 35, Township 39 Korth, Range 13, East of the Third Principal
Meridian, lying South of the Southerly line of the right of way as conveyed to the
Chicage and Grand Trunk Railroad Company by deed recorded as Document 293080 (the
right of way conveyed by said Deed now known as that of the Illinois Northern
Railway); except that part thereof dedicated for Central Park Avenue by instrument
recorded June U, 1875 as Document 32096; and except the East 300 feet of the South 50
feet thereof conveyed to the Chicago and Illinols Western Rallroad by Deed recorded
as Document 3815763;

PARCEL 2:

That part of the West 30 feet of the Bast half of the West half of the North East
Quarter of Sewtion 35, Township 39 North, Range 13, Esst of the Third Principal
Meridian, lyins South of the North 33 feet thereof and North of the Northerly iine of
the right of wiy as conveyed to the Chicago and Grand Trunk Railroad Company by Deed
recorded as Docuamint 293080 (right of way conveyed by said Deed how commonly known as
that of the I1lin~i3 Northern Railway);

PARCEL 3:

Easement for the benefit of - Parcels ' and 2 as created by grant of Easement between
S.A. Healy Company, a corporutdion and Morris Eisen and Ethel Eisen, hils wife, and
Harry Eigen and Nioma Eisen, his.wife, dated September 8, 1959 and recorded Septeumber
16, 1959 as Document 17660116 znd as corrected by amendment recerded on October T,
1959 as Document 17679218 for iegross and egress and for the passage of traffic and
for the installation, maintenance. ievalr and replacement of pavement and all
utilities on, over and under the follnwing described property to wit:

A parcel of land in the East half of tine Yest half of the North East Quarter of said
Section 35 described as follows:

Beginning at the point of intersection of tic West line of the East half of the West
half of the North East Quarter of said Sectiown 23, with a line 30 feet (measured
perpendicularly) Southerly from and parallel with' The Southerly line of the right of
way of the Illinois Northern Rallway Company, sail point of intersection being 334.07
feet more or lesa South from the North West corner of said East half and ruaning
thence North Eastwardly along sald parallel line, a d’stince of 31,63 feet to 1its
intersection with a line 30 feet {measured perpendicularly) East from and parallel

with said West line of the East half of the West half of thd nNoi'th East Quarter;
thence South along the last described parallel line, a distance of 5.37 feet; thence
South Westwardly along the arc of a clrcle convex to the North Yest and having a
radius of 226.30 feet, a distance of 87.99 feet to a point on the West line of said
Eaat half of the West half of the North East Quarter which 18 77.47.4'¢et South from
the place of beginning; and thence North along said West line of the Fart half of the
West half of the North East Quarter, a distance of T7T7.U47 feet tno the pimcno of
beginning;

PARCEL B:

Easement for the benefit of Parcels 1 and 2 as created by grant of Easement between
S. A. Healy Company, a corporation and Morris Eisen and Ethel Eisen, his wife, and
Hawwr F*arn and Nioma Eisen, hisc wile, duled Scpiewiesr b, 1959 and recordea Seplember
16, 1959 as Documeant 17660116 and as corrected by amendment recorded on October 7,
1959 as Document 17679218 for ingress and egress and the passage of traffic over same
and for the installation, maintenance, repair and replacement of pavement and all
utilities on, over and under a strip of land 30 feet wide acress the East half of the
West half of the North East Quarter of Section 35, Towaship 39 North, Range 13, East
of the Third Principal Meridian, lying Southerly of and adjoining the 50 foot right
of way of the Illinois Nerthern Railway Company;

0.5
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{CMF, p. 2)

PARCEL S:

Easement for the beaerfit of Parcel ' dated February 19, 1960 and recorded March B,

15960 as Document 17798729 created by Grant made by The Atchison Topeka and Santa Fe
Railway Ccmpany and Illincis MNorthern Railway Company to Near South Co., Inc., for a
private road upon and acress the tracks and the followlng described land:

A strip of land 33 feet in width, being all that part of the property of the
Atchison, Topeka and Santa Fe Railway Company in the North East Quarter of Sectlan
35, Township 39 North, Range 13, East of the Third Prinecipal Meridian, lylng Westerly
of and adjoining the East lline of the West half of saild Quarter Section;

PARCEL 6: -

Easement for Zbe benefit of Parcel 1 dated February 19, 1960 and recorded March 8,
1960 as Documesrt 17798730 created by Grant made by The Atchison, Topeka and Santa Fe

Railway Company and the Illinois Northern Rallway Company to Near South Co,., TInc.,
for a private road upsu_and across the tracks and following described land:

A strip of land 33 feet/ in width being all that part of the property of The Atchison,
Topeka and Santa Fe Railwaj Company, in the North East Quarter of Section 35,
Township 39 North, Range 124 dast of the Third Principal Meridian, lying Westerly of
a line 33 feet Easterly of and_ pgorallel to the West line of the East half of the Hest
half of said Quarter Sectiaaj all in Cook County, Illinois.

Permanent Tax Numbers: 16~35-200<037% " Volume: 580
(Affects purc of Parcel 1) \
)

16-35~200=-010
{Affects part o Parcel 1) g}

4 e e,
16-35-200-011 @z el
(Affects part of Parce V)

16-35-200-021
{Affects Parcel 2) e

Street Address: 3200 South St. Louis
Chicago, I11linois

)
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EXHIEIT B

The Prior Mortgage

Mortgage of even date herewith by and ketween American
National Bank and Trust Company of Chicago, not personally, but
as Trustee under Trust Agreements dated December 5, 1986 and
known as Trust Nos. 100785-09, 100788-08, 100787-07, 100781-03,
100783-01, 100784-00, Chicage Title and Trust Company, not per-
sonally. but as Trustee under Trust Agreement dated July 16,
1985, /'c2s amended, and known as Trust Neo. 5-67743 and Citicorp
Real Estate, Inc., a Delaware corporation.

“24-

® o]
n}
<2
-t
>
-1
*:b
4




UNOFFICIAL COPY /.

EXHIBIT C

Exceptions to Titlie

With respect to the proerty commonly known as Motor Freight Terminal,
located at 7700 S. Cicero, Chicago, Illincis, those expceptions shown as
attached hereto as Exhibit 1.

With respect to the property commonly known as Central Motor Freight
Plaza, located at 3200 South St. Louls, Chicago, Illinois, thgse exceptions
shown as attached hereto as Exhibit 2.

With respect to the property commonly known as Highway Freight Center,
located at 3Sth Place and Pulaski (4200 W, 35th Place), Chicago, Illinois, those
exceptions /chown as attached hereto as Exhibit 3.

Wirh respéct to the Premises, the lien of the Prior Mortgage and all other
instruments sevuring the debr secured by said Prior Mortgage.
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1. Ceneral Taxes for the year 1986.
General Taxes for the year 1986 are not yet due or payable,

2. Agreement and Application for Sewer Service connection to the City of Chicago
Sewers dated November 30, 1961 and recorded June 5, 1962 as Document 18493689 and the
terms, provisions and conditions therein contained.

Affects Parcels 1 and 2

3. Grant tc the Public Service Company of Northern Illinecis, a corporation of
Illinois, recorded September 22, 1952 as Document 15441216, of the right to lay,
maintain and operate and B inch gas main and necessary appurtenances in, upon, unader
and along the West side of the public highWway known as Cicero Avenue, whicih extends
along the Eaat side of or through the property of said grantors described as follows:

The East 50 feet of the South 1/3 of the North 3/12ths (except the North 120 feet) of
the South £0.acres of the East half of the South East Quarter of Section 28
aforesaid, <£aid gas main to be laid across asald property 39 feet West of and parallel
to the center iine of Cicerc Avenue.

Affects Parcels.i‘and 2

y, The following mittors disclosed by Plat of Survey No. B6O341-ALTA, dated
December 12, 198%, by Grorge D. Harker & Assoclates, to wit:

. This Policy shall not be construed as lnsuring:

(1) Tne right to use those narts of 77th Street (8.97 to 10,18 feet wide},

the public alley between !aCrosse and Lamon Avenues, Lamon Avenue, the public
alley between Lamon and LaP4Grfe Avenues, and LaPorte Avenue, which are shown
on said Survey as being fencerd in. paved and used as part of the truck terminal
located on the land, nor the rig’t to maintain those fences not located on the
land.

(ii) The right to use the paved arca —partly enclosed by fence, located East
of Parcels 1 and 2 and South of the Easceorn portion of Parcel 2 which is
apparently used as part of the truck terpinal located on the land, nor the
right to maintailn those fences not locatea on the land.

{1i1) The right tc use the 120 foot wide Cormonwealth Edison Company right

of way adjolning Parcel 2 on the North, which rfgn% of way is shown on said
Survey as being paved, fenced in and used as part of the truck terminal located
on the land. Specifically, the Company does not fosure the right to use said
right of way as a means of access to the land, nor tue right to maintain those
fences not located on the land.

b. Gas main extending West from Clcero Avenue, overhead electirical and telephone
service lines extending South from the Commonwealth Edison Company-right of way,
City of Burbank water service and sanitary sewer lines extending Eart froa the
premises adjoining on the West and a series of drains and a manhoie irdicating
possible water gervice and/or storm or sanitary sewWwer line exteanding/Fast to
Ciceroc Avenue, located partly in the adjoining Commonwealth Edison Company right
of way, none of which appear to be encroached upon by the structures ow he iaad.

5e Rights of Cordin Motor Freignt, Ine. and Peet Frate Lines, Inc, in possesslon
under unrecorded leases,

6. Possible right of present or future creditors of First American Realty Co. to
set aslde or void the conveyance {or mortgage) of the land described in Schedule A
based on either the Federal Bankruptcy Code or State Laws concerning fraudulent
transfers.

T. Easements, or claims of easements not shown by the public records.

8., Encroachments, overlaps, boundary line disputes, or other matters which would be
disclosed by an accurate survey or inecpection of the premises.
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1, General Taxes for the year 1986.
General Taxes for the year 13B6 are not yet due or payable.

2. Right of Illineis Northern Rallway to construct, maintain and operate main lead
switch tracks, and to extend the lateral slopes of the embankment of said railroad's
right-of-way if elevated, or to construct or maintain a retaining wall or other
necessary construction for the confinement of saild embankment upon a triangular
strip of land South of and adjoining said railread's pright-of-way.

Racorded: November 1, 1923 Document: 8,169,645

Affects : Parcel 1

3. An easement for the purposes stated herein, -
In favor of: The Sanitary District of Chicago
For ». Construction, maintenance, reconstructicn and operation of an
intercepting sever
Recorded : ‘May 9, 1928 Document: 10,017,119
Affects i rarcel 1

4. An easement in {favor of the Commonwealth Edison Company and the Illinois Bell
Telephone Company for ~ole lines, conduits and incidental purposes.

Recorded: February B8, /1060 Document: 17,776,354

Affects : Three 10 fuot strips of land in Parcel ?

5. An easement for the purposes stated herein.

For : Ingresas, egress anl the passage of traffic; and the installation,

maintenance, repair anu_replacement of pavement and all utilities,
Recorded : September 16, 1959 Document: 17,660,116
Affects : Parcel 2

Amended by Document No. 17,679,218 recoided October 7, 1959,

6. An easement for the purposes stated herelir,

For : Ingress and egress

Recordad : September 16, 1959 Document: 17,660,116
Affects : East 30 feet of Parcel 1

Amended by Document No. 17,679,218 recorded QOctober .. 1459,

NOTE: Said easement shall only exist as long as the propsriy abutting on the East
shall be used solely for manufacturing purposes.

T. An easement for the purposes stated herein.

For : Ingress and egress for truck traffic
Recorded : September 15, 1959 Document: 17,658,787
Affects : Parcel 2

B. HRights of the State of 1llinois, the Municipdality and the Public in and teo
that part of the subject property which may fall in 31st Street.

Affects: Parcels 2 and 5

9. Spurs and switch tracks and railrcad rights of way as shown on Plat of Survey
prepared by National Survey Service, Inc., dated December ___, 1986.

10. Terms, conditiona and provisions affecting the easement described in Schedule A
in the instrument creating said easement.

Affects: Parcels 32, 4, 5 and &

tt, Rights of the adjoining owners to the concurrent use of sald easement.

Affects:; Parcels 3, 4, 5 and 6 )
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12. Basement in favor of The Metropolitan Sanitary District of Greater Chicago to
construct, re-construct, repair, maintain and operate sewer, drain and outlets,
acquired by condemnation in Circuit Court of Cook County, Illincis Case No. 58981.

Affects: Parcels 3 and 4
13, An easement in favor of the Commonwealth Edison Company and the lllinois Bell
Telephone Company for pole lines, condults and incidental purposes,

Recorded: September 30, 1959 Document: 17,673,264
Affects : North 10 feaet of Parcel H

14, An easement contained in deed.

For : Ingress and egress and construction, use, malntenance and operation of o
side tracks -
Recorded: Jrnuary 6, 1938 Document: 12,103,549
Jarch 3, 1931 10,839,000

Affects : Northerly 30 feet of the East 450 feet of Parcel 4

15. An easemen® fur the purposes stated herein.
In favor of: The Gawnitary District of Chicage

For : Construction, maintenance and operation of an intercepting sever
Recorded : June T, 014528 Document: 10,0L8,604
Affects 1 Parcels“?, 4, 5 and 6

16. Rights of the following part.es in possesaion under unrecorded leasesn:

Consolidated Frelghtways
Convoy Corporation

P. K. Enterprises

La Morenita Inc.

Tire Engineering Inc.
Terminal Hauling Inc.
Cub Cartage Company

17. Mechanic's lien claim and rights of parties cl2iming by, through and under said

claimant.
Lien Claimant : Art Alexandria and Alexandria Trucking 'Inderground
Ceonsatruction, Ianc.

Obligee : Leon M. Pelano, Jr. and First American Realty Company
Amount :  $2,000.00
Recorded : June 18, 1986 Document: d5,2z48,768

Work completed March 28, 1986

18. Encroachment of building located on Parcel ' onto easement sel forth at
Exception Ho. 3, as disclosed by prior peolicy.

19, Encroachmeat of sheet metal vents on building located mainly on building West
and adjoining over and unto Parcel 2 by 1.2 feet, 2.46 feet and 1.06 feet, as

disclosed by prior policy.

20, Tnerco-hmest Af ~d1om Toenied Lnlll, GG .wleel Z over and onto property East and
adjoining by about .66 of a fooct, as disclosed by prior policy.

21, Encroachment of light pole located mainly on Parcel 2 over and onto property
East and adjoining by about .70 of a foot, as disclosed by prior policy.

22. Encroachment of fence located mainly on Parcel 2, as disclosed by prior policy:

S8TATO0LS

(a) Onto and over property Bast and adjoining by .55 of a feot to 1,90 feet.

(b) Onto and over property South Easterly and adjoining by about 1.05 feet.
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EXRIBIT 2,
continued

23. Possible right of present or future creditors of Firat American Realty Co. to
set aside or vold the coaveyance (or mortgage) of the land described in Schedule A
based on either the Federal Bankruptcy Code or State lLaws concerning fraudulent

tranafers.
24. Easements, or claims of easements, not shown by the public records.

2%. Encroachments, overlaps, boundary line disputes, or other matters which would be

dlieclosed by an accurate survey or inspection of the premises.

8T1LT0028
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EXHIBIT 3

t, General Taxes for the year 1986.
General Taxes for the year 1986 are not yet due aor payable.

2. An easement for the purposes stated herein.

In favor of: Commonwealth Ediscon Company

For : High tension electric pole line, poles, anchors, conductors and
incidental purposes

Recorded :  January 20, 1987 Document: 20,048,045 _

Affects : The Northerly part of Parcels 1 and 3 as shown on Exhibit "A"™ attached
to said grant

Said Easement-was amended by Agreement recorded January 20, 1967 as Document
20,048,0u46.

3. An easement f¢r. the purposes stated herein,

In favor of: Peoplss Tas Light and Coke Company, Commonwealth Edison
Company znd Institute of Gas Technology, their successors and assigns

For : FHRoadway, 1langress and egress

Recorded :+  January 30, 1367 Doccument: 20,053,109

Affects : Parcel 5 ana “nhat part of Parcel U described as follows:
Beginning at the point of intersection of the South line of said North
300 feet of the South 600 feet of tlie Scuth East Quarter of the North
East Quarter of Sectlon 34 with the West line of snald 3outh East
Quarter of the North Eist Quarter and running thence Narth along sald
West line of the Nortn ®ast Quarter a distance of '88.03 feet, thence
South Easterly along a strzight line a distance of 289.40 feet to a
point on the aforesald Soath line of the North 300 feet of the South
600 feet which is 220.07 1ze% FEast from the place of beginning and
thence West along said South Tine of the North 300 feet of the South
600 feet, a distance of 220.07 feet to the place of beginning.

4, An ezsement for the purposes stated herein.

In favor of: Peoples Gas Light and Coke Company, Cormmunwealth Edison
Company and Institute of Gas Technology, thieilr successors and assigns

For Underground electrical conduit system, srwzrs, water lines, other
related underground faciltities and inecidenta’ purposes

Recorded January 30, 1967 Documeats 20,053,109

Affects : That part of Parcel ¢ following with that parl of Let 1 in County
Clerk's bivision of the West half of the Southeavsi quarter of Section
34, Township 39 North, Range 13, East of the Third erincipal Meridlan,
bounded and described as follows: Begiuning on a .ins whiech is 1430.00
feet West from and parallel with the BEast line of said Toutheast
Quarter of Section 34, at a point thereon which is 891,97 feet South
from the North Jine of sald Southeast Quarter, and runniag thence West
along a line parallel with said North line of the Southeasc Quarter, a
distance of 49B.4U4 feet; thence Northeastwardly along a straight line a
distance of 537.07 feet te a point which is 691.97 feet South from said
North line of the Southeast Quarter, and on said line which is '430.00
feet West from and parallel with the East line of sald Southeast
Quarter; and thence South along sald parallel line a distance of 200
fe ot e o Jlie pulac of veginniog.
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S« An easement for the purposes stated hereln.

In favor of:
For H

Recorded
Affects

Transamerican Preperties, Inc.

Roadway and right of way easement for ingress and egress and for

the passage of traffic, including the unrestricted operation of trucks
and motor vehicle eguipment of all kinds

January 30, 1967 Document: 20,053,110

Parcels 5, 7, 8, 9 and that of Parcel 4 described as follows:
Beginning at the point of intersection cof the South line of sald North
300 feet of the South 600 feet of the Scuth East Quarter of the North
East Quarter of Section 34 with the West line of sald South East
Quarter of the North East Quarter and running thence North along said
West line of the North East Quarter a distance of 188.03 feet, thence
South Easterly along a atraight line a distance of 289.40 feet to a
point on the aforesaid South line of the North 300 feet of the South
600 feet which is 220.07 feet East from the place of beginning and
thence West along said South line of the Nerth 300 feet of the South
600 feet, a distance of 220.07 feet tc the place of beginning, and that
#art of Parcels 1, 2 and 3 falling in the following described land:
A'parcel of land consisting of a part of the South half of the
Birtheast Quarter of Section 34, Township 39 North, BRange 13, East of
the (f'hlrd Principal Meridian, and consisting also of a part of Lat 1 in
Counvy Llerk's Division of the West half of the Southeast Quarter of
gsaid Section 34, together with a part of each of Lots 8, 5 and T in
County Clerk's Division of the East half of the West half of said
Section 34, said parcel of land being bounded and described as follows:
Beginning on & line which is 1430 feet West from and parallel with the
East line of the oouth2ast Quarter of said Section 34, at a point
thereon which i 8Y1.97 feet South from the North line of said
Southeast Quarter, aid running thence West along a line parallel with
the East and West ceitar line of said Section 34 a distance of 1666.39
feet; thence North alirez a line parallel with the East line of said
Section 34 a distance cf 1257.57 feet; thence Northeastwardly along the
arc of a circle, convex t, tihle Northwest and having a radius of 102.43
feet, a distance of 160.8\ fe=t to a point U46B.03 feet North from said
East and Wesat center line of Szation 34, which point is 2993.96 feet
West from the East line of sald Jection 34; thence Bast along a line
paraliel with said East and West cinter line of Section 34 a distance
of 1563.96 feet to its intersectisr with said line which is 1430 feet
West from and parallel with the East line of said Section 34: Thence
Scuth along the last described parallel - iine a distance of 60.00 feet;
thence West along a line 40B.03 feet North from and parallel with said
Bast and West center line of Section 34 2 Aistance of 1506.39 feet;
thence Scuthwestwardly along the arc of a c!rcle, convex to the
Northwest and having a radius of 100 feet a<distance of 157.08 feet to
a point which is 308.03 feet North from said ‘Fasct and West center line
of Bection 34 and which i1s 3036.39 feet West frown 'the East line of said
Section 34; thence South along a line parallel with the East line of
sald Section 34 a distaance of 1040,00 feet; thence Sovtheastwardly
along the arc of a circle, convex toc the Southwest and naving a radius
of 100 feet a distance of 157.08 feet to a point which 12 2936.39 feet
West from the East line of said Section 34 and which 13" 53'.97 feeat
Socuth from sald East and West center line of Section 34; “Llence East
along a line parallel with sald East and West center line of Section 34
a distance of 1506,39 feet to its intersectior with sald line which 1is
1430 feet West from and parallel with the Bast line of the Scutheast
Quarter of Section 34; and thence South along the last described
parallel line a distance of 60.00 feet tn *ha »noipt Af khociocdne

in Voo Lounaty, Illineis.
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6. An easement for the purposes stated herein,

In favor of: Transamerican Properties, Inc.

For : Roadway and utility purpose with right of ingress and egress
Recorded : February 6, 1967 Document: 20,056,930

Affects : Parcel 6

7. Terms, covenants, provisions, conditions ahd restrictions contained in Easement
Agreement by and among Peoples Gas Light and Coke Company, First American Realty Co.

and Transamerican Properties, Ine., recorded January 30, 1967 as Document 20,053,109,
inecluding such terms, covenants, provisions, coaditions and restrictions relating to

the easements described as Parcels 7 and B herein. -

8. Terms, Govenants, provisions, conditions and restrictions contained in Easement
Agreement by and among First American Realty Co. and Transamerican Properties, Inec.,
recorded January 30, 1967 as Document 20,053,110, including such terms, covenants,
provisions, conditicns and restrictions relating to the easements described as
Parcels 7, 8 an” 9 herein.

Y. Rights of the adjc¢lning oWwaners to the concurrent use of the easements described
as Parcels 7, B and S rerein.

10. Agreement contalned in ths Ceed from William A. Burnham, as Trustee, to The
Sanitary District of Chicago, vecorded September 21, 1893 as Document 1032243 that
grantor releases all claims for sapages to lands in Sectlon 34 not taken by grantee,
growing out of the construction auc naintenance of the Sanitary and Ship Canal and
the necessary adjuncts thereto.

(Affects that part of the land falling !n the East 1/2 of the West 1/2 of Section
34.)

11. Agreement contalned in deeds from various pirties to The Sanitary District of
Chicago, recorded September 8, 1893 as Document 1926634 and September 21, 1893 as
Document 1932244, that grantors release all claims {or damages tc lands in Section 34
pot taken by grantee, growing out of the construction and malntenance of the Sanitary
and Ship Canal and the necessary adjuncts thereto.

(Affects that part of the land falling in the Southeast 14 of Section 34.)

12. A partial assignment of the easement described as Parcels (7T and 8 herein.
In favor of: 1Illinois Bell Telephone Company and its successcvs

For : Facilities for the transmission of socunds and signais hy means of
electricity, and incidental purposes

Recorded : June 25, 19587 Document: 20,180,370

Affects : Parcels 7 and 8

13. An eassment for the purposes stated herein.

In favor of: 1Illinoils Bell Telephone Company, its grantees, lessees, licensees,
successors and assigns

For : Underground equipment for the transmission and distribution
ot sounds and signals by means of electricity, the conduct of a general
telephone business and incidental purposes

Receorded : May 10, 1967 Document: 20,132,769

Affects : Parcel 5 and that part of Parcel 4 described as follows:
Beginning at the point of intersection of the South line of said North
300 feet of the South 600 feet of the South East Quarter of the Horth
East Quarter of Section 34 with the West line of said 3South East
Quarter of the North East Quarter and running thence North along said
West line of the North East Quarter a dictance of 1858.03 feet, thence
South Easterly along a stralght line a diatance of 289.4C feet to a
point on the aforesald South line of the North 300 feet of the South
600 feet which is 2£20.07 feet East from the place of beginnicg dad
thence West along sald Scuth line of the North 300 feet of the South
600 feet, a distance of 220.07 feet to the place of beginning.

ST LTOUL
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14, An easement for the purposes stated herein.

In favor of: Commonwealth Edison Company, its grantees, lessees, licensees,
successors and assigns

For : Transmission and distribution of electrical energy and iacldeatal
purposes

Recorded : July 1t, 1967 Document: 20,192,277

Affeats The North 12 feet and East 12 feet of Parcel 1, the North 12 feet of
Parcel 3, the Morth 12 feet and East 12 feet of Parcel 4

]

15. An easement for the purposes stated herein.

In favor of: (1) Illinois Bell Telephone Company, its grantees, lessees, licensees,
successors and assigns; (2) Peoples Gas Light and Coke Company, its
grantees, lessees, licensees, successors and assigns

For {1) Underground equipment for the transmission and distribution of
sounds and aignals by means of electricity, the conduct of a general
telephone business and incidental purposes; (2} Gaa pipelines, drips,
valven, fittings and other related underground equipment for the
:ransportation of gas and incidental purposes

Recorded June 1, 1967 Document: 20,153,419

Affects Thai part of Parcels 1, 3 and 9 lying within a 10 foot atrip of land
adicining and first West, then North, them East, then Southeast, then
Sout ‘urd then West of the following described line: Beginning on a
line 1437 feet West from and parallel with the East line of the
Southeatt 1/ of Section 34, at a point thereon which is 881.97 feet
Scuth from the North line of sald Southwest 1/4, and running thence
South a dis‘arcs of 10 feet on said line 1430 feet West from and
parallel with che East line of the Southeast Quarter of said Sectlon
34, to a point tlierzon which is 891.97 feet South from the North line
of said Socutheas: Quarter, and running thence West along a line
parallel with the liart and West center line of said Secticn 34 a
distance of 1666.39 feet: thence North along a line parallel with the
East line of said Seciti . 34 a distance of 1257.57 feet; thence
Northeastwardly aleng the arc of a circle, convex to the Northwest aand
having a radius of 102.43(feet, a distance of 160.89 feet to a point
468.03 reet Nortn from said-Fzst and West center line of Section 34,
which point is 2993,96 feet Vear from the East line of said Section 34;

thence East along a line parallzl with said East and West center line
of Section 34 a distance of 1563,90L feet to its intersection with said
line which is 1430 feet West from and parallel with the East line of
said Secticn 34; thence South alenz /ihe last described parallel line a
distance of 10 feet.

16. An easement for the purposes stated herein.

In favor of: Peoples Gae Light and Coke Comppany, its succe.=crs and assigns

For : Gas pipelines, electrical conduit systems, sewerc-and other related
underground facilities and appurtenances and inciiental purposes

Recorded July 2%, 1967 Document: 20,204,574
LAffects : Parcel 6

Said instrument also contains restrictions on the use of said Parcel 6

17. Terms, provisions, easements and covenants contained in a Grant of Easement
Agreement by and among First Amerdican Realty Co. and the Institute of Gas Technology,
dated December 18, 1972 and recorded January 5, 1973 as Document 22,178,057. By said
Agreement, Flrst American grants to the Iastitute, its roadway ang uttlity easement
provided in Document 20.083,.110 and further grants to the Tnat’'" "z

provide access between 2 Institute parcels by means which may include a bridge or

tunnel acgross Parcel 9, and of the right te install a water line from the tract of
land therein described tc Pulaskl Road.

18, Rights of way for drainage ditches, tiles, feeders and laterals, if any.

19, Rights of the State of Illinois, the muniecipality and the public in and to
that part of the land which may fall inh streets and highways.
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20. Rights of the following parties ln possession under unrecorded leases:

Willett, Inc.

Maersk Contalner Service Company

Rentco, a Division of Fruehaufl

TransAmerica Trailer Services, Inc.

TransAmerica Trailer Services, Ine. (TransAmerica Transportation}

21. Possible right of present or future creditors of First American Realty Co. to
set aside or void the conveyance (or mortgage) of the land described in Schedule &
pagsed on either the Federal Bankruptcy Code or State lLaws concerning fraudulent -

transfers.

22. FPEasemen’ts ~or claims of easements, not shown by the public recoprds.

. 23. Encroachments, nverlaps, boundary line disputes, or other matters which would be
- disclosed by an accurate survey or inspection of the premises.
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