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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (this “Motrtgage")
dated as of the 2{% day of December, 1986, from PET-AG, INC., a
Delaware corporation ("Mortgagor") having an address of R.R, 1,
Box 127, 30 West 432 Route 20, Elgin, 1Illinois 60120, to
CITICORP INDUSTRIAL CREDIT, INC,, & Delaware corporation
{"Mortgagee") having an office at 450 Mamaroneck Avenue,

Harrison, New York 10528.

WITNESSETH:

WHEREZS .~ Mortgagee and Mortgagor have executed that
certain Loan anJd- Security Agreement of even date herewlith (the
“Loan Agreement") -pursuant to which Mortgagee has provided
certain financial -ascommodations to Mortgagor, including a term
loan in the original principal amount of §212,000 (the "Lecan"},
as evidenced by a pioormissory note of even date herewith from
Mortgagor to Mortgagee 4%, such original principal  amount
providing for interest at ‘the rate set forth in the Loan
Agreement, and a maturity dste of December 29, 1989 {the

"Note"}; and

WHEREAS, pursuant to the  Loan Agreement Mortgagor has
agreed to execute and deliver this /Mortgage to Mortgagee to
secure, inter alia, performance ol /its present and future
obligations to Mortgagee under the Note apld. this Mortgage, and
Mortgagee has agreed to accept, inter alia~  as security for the
payment thereof a first lien upon certain rea: property owned Dby

Mortgagor:

NOW, THEREFORE, 4in consideration of the tremises and of
the indebtedness herein recited and for the purpose of securing
all of Mortgagor's obligations under the Note and this Mortgage,

Mortgagor hereby agrees as follows:

TO SECURE:

{a) the repayment of all of Mortgagor's obligations
under the Note and this Mortgage, including without
limitation the repayment of all principal and payment of all
interest, prepayment  premiums, if any, other amounts
evidenced by the Note, the terms of which are hereby made a
part of this Mortgage, and all other sums due or to become
due under the Note, and any renewals or extensions thereof,
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and the payment of all sums payable under this Mortgage (the
foregoing together with all other amounts secured hereby as
otherwise set forth herein being hereinafter collectively
teferred to as the "Indebtedness")

(b} the performance and observance of all covenants,
agreements, conditions, obligations or liabilities of
Mortgagor under or pursuant to this Mortgage,

Mortgagor hereby bargains, sells, warrants, conveys, grants,
assigns, mortgages, transfers and sets over unto Mortgagee, its
successcis and assigns, with mortgage covenants and with power
of sale, —and grants to Mortgagee, its successors and assigns a
security ““‘nterest in the following described property

(collectively the "Mortgaged Property"):

(a} thec certain real property situate in the State of
Illinois, City of Elgin, County of Cook and more
particularly desecribed in Exhibit A attached hereto and made
a part hereof (the “Land") and all bulldings, structures and
other improvements now or hereafter erected on the Land ([the
"Improvements”) (tke.  Land and the Improvements are
hereinafter collectively  referred to as the "Real Estate”),
together with the right,  title and interest of Mortgagor,
now owned or heteinafter ucquired, in and to the streets,
the land lying in the bed ol any streets, roads or avenues,
opened or proposed, 1n frunc of, adjoining or abutting the
Real Estate to the center line thereof and strips and geores
within or adjoining the Real Estate, the air space and the
right to use such ailr space abocve the Real Estate, all
rights of way, privileges, liberties, now or hereafter
affecting the Real Estate, all royaliies and all rights
appertaining to the use and enjoyment 2f the Real Estate,
including, without limitation, all alley,  va2ult, drainage,
mineral, water, oil &nd gas rights;

(b} all machinery, apparatus, furniture, furnishings,
fittings, fixtures (whether actually or cons.ructively
attached and including all trade fixtures), <onsumable
supplies, inventory and other articles of perscnal property
of every kind and nature whatsoever, and all appurtenances
and additions thereto and substitutions or  replacements
thereof, now or hereafter attached to, or intended to be
attached to (though not attached thereto) the Real Estate,
or used in connection with any present or future operatlion
of the Real Bstate or placed on any part thereof
(collectively the “Fixtures and Equipment"); it being
understood and agreed that all Fixtures and Equipment are

6SLE00L8
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sppropriated to the use of the Real Estate and, whether
affixed or annexred or not, for the purposes of this Mortgage
shall be deemed conclusively to be Real Estate and mortgaged
hereby; and Mortgagor hereby agrees to execute and deliver,
from time to time, such £further instruments (including
security agreements), as may be requested by Mortgagee to
confirm the 1lien of this Mortgage on the Fixtures and

Eguipment;

{c¢} all the tenements, hereditaments, appurtenances,
easaments, repairman  rights, permits, tights of way,
licenses, agreements and privileges belonging or in anywise
pertaining to the Real Estate, and the reversions,
remainunres, rents, ilssues, profits and revenue thereof; and
also «li. the estate, right, title, interest, claim and
demand wascsoever, both in law and at equity, of Mortgagor
in and to  the Real Estste and of, 4in and to every part
thereof, witli the apputrtenances, at any time belonging or in
anywise appertalning thereto;

(d) all ren:s, income, receipts, revenue, fees, issues
and profits of and r.on all present and future leases ot
subleases of and licence, use and occupancy agreements for
all or part of the Real zstate by Mortgagor;

(e} all wunearned premiums, accrued, accruing or to
accrue, under Iinsurance polucies now or hereafter obtained
by Mortgagor and Mortgagot's intecest in and to all proceeds
of the conversion and the ‘interest payable thereon,
voluntary or involuntary, of the Morclgaged Property, or any
part thereof, into «cash or 1liquidated claims, including,
without limliting the generality of the foregoing, proceeds
of casuslty 1insurance, title insicance or any other
insurance maintained on or with respect to.  the Real Estate
and the Fizxtures and Equipment, and the right to collect and
receive the same in accordance with the ptovisiosng of this
Mortgage, and all awards and/or other compensaticn including
the interest paysble thereon and the right to zollect angd
receive the same in accordance with the provisiocis of this
Mortgage, {in the alternative and collectively, “Avards"),
heretofore and hereafter made by the United States, the
State of Illinols or any political subdivision thereof or
any agency, department, bureau, board, commission, or
instrumentality of any of them, now existing or hereafter
cteated ("Governmental Authority") for the taking by eminent
domain, condemnation or otherwise, of all or any part of the
Real Estate and the Fixtures and Equipment or any easement
or other right therein, including, without 1limiting the
generality of the foregoing, Awards for any change or
changes of grade or the widening of streets, rocads or
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avenues affecting the Real Estate, to the extent of all
amounts which may be secured by this Mortgage as of the date
of receipt, notwithstanding the fact that the amount therecof
may not then be due and payable, and to the extent of
reasonable attorneys' fees, costs and disbursements,
incurred by Mortgagee in connection with the collection of
such Awarg. Mortgagor hereby assigns to Mortgagee, and
Mortgagee 1s hereby authorized to collect and recelve such
Awards (subject to Mortgagor's right to be paid directly and
apply certain Awards as  expressly provided by this
Mortgage), and to give proper recelpts and acquittances
thersfor and, subject to the other provisions hereof, to
apply ~the same toward the Indebtedness, notwithstanding the
fact thrat the full amount thereof may not then be due and
payable; <Mortgagor hereby agrees, within ten (10) days of
Mortgagee's demand therefor, to make, execute and deliver,
from time ‘to.  time, such further instruments as may be
reasonably requested by Mortgagee to confirm such assignment
of said Awards o Mortgagee, free and clear and discharged
of any encumbrances-of any kind or nature whatsoever;

{£) all right, ‘title and interest of Mortgagor in and
to all extensions, nprovements, betterments, renewals,
substitutes and replacements of, and all additions and
appurtenances to, the Real Estate and the Fixtures and
Equipment, hereafter acquired by or released to Mortgagor or
constructed, assembled or placed by Mortgagor oh the Real
Estate, and all conversions "nf the security constituted
thereby, immediately upon svzl acqulsition, release,
construction, assembling, placemenc or conversion, as the
case may be, and 4in each such c¢as2, without any further
mortgage, conveyance, assignment or other- act by Mortgagor,
shall become subject to the lien of thic Mortgage as fully
and completely, and with the same effec., -as though now
owned by Mortgagor and specifically described narein;

(g) all proceeds, both cash and noncask, of the
foregoing which may be sold or otherwise be dlsposaed of; and

(h) any and all monies now or hereafter on (daposit
with Mortgagee for the payment of real estate taxes or
special essessments against the Real Estate or for the
payment of premiums on policles of fire and other hazard
insurance covering the Mortgaged Property.

TO HAVE AND TO HOLD the Mortgaged Property and the
estate, rights, privileges and appurtenances hereby granted,
bargained, sold, conveyed, warranted, pledged and assigned, and

6SEE00L8
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in which a security interest is granted or intended to ke, unto
Mortgagee, its successors and assigns, forever, for the uses and

purposes herein set forth,

Mortgagor trepresents, warrants, covenants and agrees as
follows:

1, Warranty of Title, Mortgagor  represents and
warrants to Mortgagee (1) that, it 1s lawfully selzed and
possessed of a valid, indefeasable and marketable fee simple
estate ~in the Real Estate free and clear of all liens and
encumbreiices whatsoever other than any prior 1liens permitted
under tne. Loan Agreement as set forth 4in Exhibit B attached
hereto and® made a part hereof (the "Permitted Encumbrances”} and
(11) that ~ic- has the right, power and lawful authority in law
and at equity to_convey, encumber and mortgsge such fee simple
estate to Moricagee for the uses end purposes set forth in this
Mortgage, Mortgagor shall warrant and defend the title to such
fee simple estatc  sgainst the claims of all persons whomsoever,
subject only to Pecmitted Encumbrances. Mortgagor represents
and warrants that Mortgagor has no knowledge of any liens on the
Mortgaged Property that ar2 of equal or superior priority with
the lien of this Mortgage, subject only to Permitted
Encumbrances. Mortgagor coveniants (1) to preserve, at its sole
expense, such title to its fec simple estate in the Real Estate
and the validity and priority of the lien of this Mortgage sand
shall forever warrant and deiend the same to Mortgagee against
the claims of all and every persos 2r persons, corporaticn or
corporations and parties whomsoever claiming the same or any
part thereof, and (il) to make, execute.-acknowledge and deliver
all such further or other deeds, donuments, instruments or
assurances, and cause to be done all ‘cuch further acts and
things as may at any time hereafter be reasonably desired or
required by Mortgagee to fully protect the licn of this Mortgage.

2. Payment of Indebtedness. Mortgagor shall Quly and
punctually pay the Indebtedness in accordence with the
provisions of the Note, this Mortgage and the Loan ayrecment and
shall perform and observe all the conditions, ccysnants and
obligations on the part of Mortgagor to be performed or'. roserved
hereunder or thereunder.

3, Care and Use of the Mortgaged Property.

(a) Mortgagor shall:

(1) not abandon the Real Estate or the Fixtures
and Equipment;
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(11) maintain, or cause to be maintained, the Real
Estate and the abutting grounds, sidewalks, roads,
parking and landscape areas in good repair, order and
condition;

(111) promptly make all necessary or appropriate
repairs, renewals, replacements and additions to the
Real Estate and the Flxtures and Equipment;

(iv) not commit or suffer any waste, impairment ot
deterioration of the Mortgaged Property or any part
thereof, ordinary wear and tear excepted;

{V) promptly complete and in a good and
woiterlike manner, free and c¢lear of all liens other
than ~ Permitted Encumbrances, any new improvements
construsted on the Land;

(vi) relrain from materially impaiting or
diminishing %he value or integrity of the Mortgaged
Property or the security value of this Mortgage;

{vil} not remuve, demolish or 1in any material
respect alter any of the Improvements, Fixtures or
Equipment (except thac hortgagor may temove or demollish
Fixtures or Equipment in the ordinary coutse of
business provided that such Fixtures or Equipment are
promptly replaced with sim)lar Fixtures or Equipment of
at least equal quality as tka:. removed or demolished,
unless Fixtures or Equipmenc 2£f the type removed or
demolished are no longer requirsd for the conduct of
Mortgagor's business);

(viit) not make, install or pernit to Dbe made or
installed, any material alterations ' or additions
thereto 1f doing so will materially impajc the value of

the Mortgaged Property:

(ix) not make, suffer or permit any nulsance to
exist on any of the Mortgaged Property; and

(%) not commit, suffer or permit any act to be
done in or upon the Mortgaged Property in violation of
any law, ordinance or regulation.

(b) Mortgagee (by any of its officers, employees
and/or agents) shall have the right, at all reasonable times
and upon reasonable notice, to enter upon and inspect the
Mortgaged Property (including all books and records of
Mortgagor located <thereat), If an Event of Default shall
have occurred or in the event of an emergency, Mortgagea,
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its officers, employees or agents may (without being
obligated to do so) enter or cause entry to be made upon the
Real Estate and repair and/or maintain the same as Mortgagee
may reasonably deem necessaty or advisable, and may (without
peing obligated to do so) make such expenditures and outlays
of money as Mortgagee may deem reasonably appropriate for
the preservation of the Mortgaged Property. All
expenditures and outlays of money made by Mortgagee pursuant
herete s5hall be secured hereby and shall be payable on
demand together with interest at the rate then applicable
with respect to the Loan (the "Applicable Rate") from the
dute of demand for payment thereof until paid.

4, Compliance. Mortgagor, at Mortgagor's sole cost
and expenss. shall promptly and faithfully comply with, or cause
to be compliel with, and conform to, in all material respects,
all present and future laws, statutes, codes, ordinances,
orders, judgments, decrees, injunctions, rules, regulations and
requirements pertaining to the Mortgaged Property, including,
without limitation,” any appliceble environmental protection,
zoning, building, arch.tectural barriers to the handicapped,
tire safety and parking i:¢ws, ordinances, rules or regulatlons,
together with all appilcable regulations of every Board of Pire
Underwriters having jurisdiciion over the Real Estate, and all
covenants, restrictions and vconditions now or hereafter of
record, which may be applicable. to any part of the Mortgaged
Property, ot to the use, occupancy, possession, operation,
maintenance, alteration, repair or-czzconstruction of any part of
the Mortgaged Property (collectively the  "Mortgagor's
Requirements"). Mortgagor shall have the right, at Mortgagor's
sole cost and expense, to contest or oblect to the valldity of
any Requirement by appropriate legal proceesings, but such right
shall not be deemed or construed in &ny. way as relleving,
modifying or extending Mortgagor's covenant <Co  comply therewith
as provided in this Article 4 unless Mortgajox has given prior
written notice to Mortgagee of Mortgagor's intent. to so contest
ot object to any Requirement and unless [ (1} the legal
proceedings shall operate conclusively to prevent tue . sale or
forfeiture of the Mortgaged Property, or any part thereof, for
failure to comply with any such Requirement prior -t4, final
determination of such proceedings, and (il) if during such
contest a lien or cloud of title shall exist with respect to any
of the Mortgaged Property, or any part thereof, for failure to
comply with Mortgagor's  Regquirements prior to final
determination of such proceedings, Mortgagor shall provide
Mortgagee with good and sufficient Dbond or other security
reasonably satisfactory to Mortgagee 4in an amount equal to the
aforesaid lien or cloud on title, or if the amount thereof is

w0

a3
&
=
K]
W
%)
o)







UNOFFICIAL GOPY .,

uncertain, 1in an amount reasonably satisfactory to Mortgagee,
and (iii) Mortgagee shall not be subject either to civil or
criminal liability for any failure by Mortgagor to comply with
such Requirements during the pendency of such contest.

5. Payment of Impositions.

(a) Mortgagor shall pay and discharge, or cause to be
paid and discharged, when and as the same shall become due,
all taxes of every kind and nature, including without
limitation all real estate and personal property, income,
frinchlse, withholdling, profits and gross receipts taxes,

% and ~other fees, assessments, charges, liens or encumbrances,
incluvdirg, without 1limitation, water and sewer rents and
i charges and all other governmental or non-governmental

charges, g2neral and special, ordinary and extraordinary,
o foreseen ‘arc¢ unforeseen, of any kind or nature whatsoever,
M which at anv'iime prior to or after the execution of this

& Mortgage may (pn» assessed, levied or imposed upon all or part
N of the Mortgaged Property, or any use or occupancy thereof,
ry and other taxes, wassessments, fees and governmental or
3 non-governmental chaxg?s levied, imposed or assessed upon or
& against Mortgagor or any of the Mortgaged Property, together
§ with any interest or cnalties on any of the foregoing

- (collectively, the "Impositions"). Mortgagor shall have the

right, at Mortgagor's sole cost and expense, to contest or
object to the amount or vallidity of any such Imposition by
appropriate legal proceedings, kvt such right shall not be
deemed or construed in any wuv as relieving, modifying or
extending Mortgagor's covenant to p2y any such Imposition at
the time and 4in the manner provided in this Article §,
unless Mortgagor has given prior written notice to Mortgagee
of Mortgagor's Iintent to 5o contest . or object to an
Imposition, and wunless (1) the legal  rroceedings shall
operate conclusively to prevent the sale ot forfelture of

El r@.';';:-( D
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s the Mortgaged Property, or any patrt thereof, Jor  fallure to
" satisfy such Impositions prior to final determination of
i such proceedings; and (ii) Mortgagor shall furnisii- a good
= and sufficient bond or surety or other security «<cosonably

satisfactory to Mortgagee in the amount of the Imprsitions
which are being contested plus any interest and penalty
which may be imposed thereon and which could become a 1lien

i against the Real Estate or any part of the Mortgaged
i Property. Subject to the foregoing, Mortgagor shall deliver
5 to Mortgagee, not later than ten (10) days after the due
i date thereof, evidence of the timely payment of all such
E Impositions.
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{b) Mortgagee shall have the right after demand to
Mortgagor, to pay any Imposition on or after the last date
payment of such Imposition may be made without imposition of
interest or a penalty (subject teo Mortgagor’'s right to
contest such Impositlion as hetrelnbefore provided), and to
add to the Indebtedness the amount so0 paid, together with
all reasonable attorneys' fees, court costs and expenses
relating thereto, and together with interest thereon from
the date of such payment at the Applicable Rate and nothing
herein contained shall affect such right and such remedy.
Any. sums paid by Mortgagee in discharge of any Impositions
shal. be secured by this Mortgage and shall Dbe payable on

demead.,

(<) -Mortgagor shall not clalm, demand or be entitled
to receive any credit or credits towards the satisfaction of
this Mortguoe or on any interest payable thereon for any
taxes assesced against the Mortgaged Property or any part
thereof, and (§%2l1 not claim any deduction from the taxable
value of the Morligagad Property by teason of this Mortgage.

(@) If an Event »nf Default shall have occurred and be
continuing, Mortgagor( umon Mortgagee's request shall pay to
Mortgagee an amount ecual to o¢ne-twelfth of the annual
Impositions  reasonably (estimated by Mortgagee so that
Mortgagee shall have sufficient funds to pay the Impositions
on the £first day of the meolh preceding the month in which
they become due. In such event-Mortgager further agrees to
cause all bills, statements oi cther documents relsting to
Impositions to be sent or mailed directly to Mortgagee.
Upon receipt of such bills, staterents or other documenhts,
and provided Mortgagor has deposited -sufficient funds with
Mortgagee pursuant to this Article 0, Mortgagee shall pay
such amounts as may be due thereunder out of the funds 50
deposited with Mortgagee. If at any time and for any reason
the funds deposited with Mortgagee are  or will De
insufficlent to pay such amounts as may then ot fuhgequently
be due, Mortgagee shall notify Mortgagor and Mortga or shall
immediately deposit an amount equal to such deficizncy with
Mortgagee. Notwithstanding the foregoing, nothing <contained
herein shall cause Mortgagee to be obligated to pay any
amounts in excess of the amount of funds deposited with
Mortgagee pursuant to this Article 5. Mortgagee may
commingle such funds with 1ts own funds, and Mortgagor shall
be entitled to no Iinterest theteon, Should Mortgagor fail
to deposit with Mortgagee sums sufficient to pay such
Impositions in full at least thirty (30) days before the due
date thereof, Mortgagee may, at Mortgagee's election, but
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without any obligation so to do, advance any amounts
required to make up the deficiency, which advances, if any,
with interest at the Applicable Rate shall be secured hereby
and shall Dbe trepayable to Mortgagee as herein elsewhere

provided.
6. Insurance.

(a) Mortgagor shall, (i) keep the Improvements and
inventory upon the Real Estate (A) insured, to their full
replocement value, against loss or damage by (fire,
lightning, windstorm, tornado, vandalism, malicious
miscliizf, explosion, smoke and by such other and further and
additicral risks and hazards as now are or hereafter may be
covered Ly extended coverage and "all risk" endorsements,
(B) insured against loss or damage by risks commonly insured
against by persons occupying or using like properties in the
locality in which the Real [Estate 1s situate, and
(C) insured by a pulicy of boiler and machinery dinsurance
covering pressure .vessels, air tanks, boilers, machinery,
pressute piping, theating, air conditioning and elevator
equipment, provided (that the Improvements contain equipment
of such nature, and insuraace against 1loss of occupancy or
use arising from the breakdown of such machinery, (1i1) keep
the Fixtures and Equipment ’‘nsured against loss or damage by
fire, 1lightning, vandalisn, ~windstorm, tornado, maliclous
mischief and by such other furtrer and additional risks as
now or hereafter may be coverad by extended coverage and
"all risk" endorsements, (1414 obtain and maintain
(A) comprehensive public liahtlity insurance on an
occurrence basis (to the extent availible) against claims
for personal injury including withonc Ilimitation bodily
injury, death or property damage occurring. .on, in or about
the Mortgaged Property and the adjoining <treets, sidewalks
and passageways, such insurance to afford .mmadiate minimum
protection to a limit of not less than five hundred thousand
dollars ($500,000) combined single limit for pelsonal injury
or death to one or more persons or damage to prouperty, and
(B) worker's compensation insurance (including rrployer's
1iability insurance) for all employees of Mortgago: zngaged
on or with respect to the Mortgaged Property in such cmounts
as are tequired to be maintained by law or if no amounts are
established by law, then in such amounts as are reasonably
satisfactory to Mortgagee, (iv) to the extent the Land lies
within an area identified by the Secretary of Housing and
Urban Development as an area having special flood hazards,
keep the Real Estate insured under a policy of fleod
insurance in an amount at least equal to the maximum limit
of coverage available under the National Flood Insurance Act

10
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of 1968, as amended, unless such coverage Dbecomes no longer
available either with respect to properties of this type or
at commercially reasonable premium rates, and (v} obtaln and
maintain such other insurance as 1s required under the Loan
b Agreement, or is customarily obtained and maintained by
- prudent owners or operators of gimilar properties and
i businesses in the locality 4in which the Real Estate \is

situate.

' Each insurance policy (other than any £flocod insurance
: written under the National Flood Insurance Act of 1968, as
iy amehided, 1in which case to the extent available) shall (i) be
. noncancellable (which term shall include any material
e alteration or & reduction 4in the scope or 1limits of
‘. coverege; -without at least thirty (30) days’ prior written
s notice <o -Mortgagee, (ii) except 4in the case of worker's
¥ compensation and comprehensive general 1liability insurance,

be endorsei to name Mortgagee with 1loss payable to

% Mortgagee, without contribution, under a standard mortgagee
- clause and in “the case of comprehensive public lisbility
& insurance be endoried to name Mortgagee as an additional

named 4insured, (112} be in form and amount satisfactory to

i Mortgagee, unless otheiwire specified herein, and (iv) be
. written by 1nsurance <ompanies or associations which have a
il Best's insurance rating of a or better and are qualified to
(i do business in New York and Illinois. If said insurance or

any part thereof shall expire. De withdrawn, become void by
breach of any condition thuozeaf by Mortgagor or otherwise,
| ot become void or unsafe by - r3ason of the fallure or
i3 impairment of the capital of any insurer, or if for any
# other reason whatsoever said irsurance shall  become
unsatisfactory to Mortgagee in itz reasonable Judgment,
Mortgagor shall 1immedliately obtain (rew or asdditional

& insurance complying with the requiremencs of this Mortgage.
7 Mortgagor shall not teke out any separ&te or additional
3 insurance which 1is contributing in the even: of loss unless

it is properly compatible with all other insvrance carried
by Mortgagor.

(b) Mortgagor shall (i) pay as they becone due all
premiums for such insurance, and {(ii) not 1later than - thirty
(30) days prior to the expiration of each policy to be
furnished pursuant to the provisions of this Article 6,
Beliver a valid replacement policy or a certificate of
insurance evidencing a renewed policy marked ‘“premium paigd”,
or accompanied by such other evidence of payment g%
satisfactory to Mortgagee with standard noncontributory o
mortgage clauses in favor of and acceptable to Mortgagee.
Such replacement policy or certificate of Ilnsurance shall be g3
&
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accompanied by a written statement of Mortgagor certifying
that the insurance coverage evidenced thereby complies with
the requirements of this Article 6.

{¢y If Mortgagor shall be in default of Iits
obligations to so insure or deliver any such prepald
replacement policy or certificate of insurance then
Mortgagee, at Mortgagee's option and without prior notice,
may effect such insurance from Yyear to year, and pay the
premium or premiums therefor, and, following notice <from
Mostgagee that such insurance has been effected and paid
for, - Mortgagor shall pay ¢to Mortgagee such premium or
premiuns so paid by Mortgagee, together with reasonable
attorneys' fees, coutt costs, expenses and other charges
relating  thereto, and together with interest from the time
of payment s% the Applicable Rate, on demand, and the same
shall be deened to be secured by this Mortgage.

{4) Mortgszoor promptly shall comply with and conform
to (i) 811 provisizn: of each such linsurance policy, and
(11) all reguiremente of the insurers thereunder applicable
to Mortgagor or to any of the Mortgaged Property or to the
use, manner of us5/ occupancy, possession, operation,
maintenance, alteration or repair of any of the Mortgaged
Property. If Mortgagor (shall use any of the Mortgaged
Property in any manner whicn) would cause the insurer to
cancel any insurance policy, -Mortgagor immediately shall
obtain a substitute policy satisiectory to Mortgagee to be
effective at ot prior to the time ©7 any such cancellation.

(e} If the Mortgaged Property. or any portion thereof,
shall be destroyed or damaged by fire or any other casvalty,
whether insured or uninsured, and regavdless of any amount
of proceeds of insurance which are avaliatle to Mortgagor,
Mortgagot shall promptly thereafter commence  and diligently
pursue to completion the restoration, repair and replacement
cf the Mortgaged Property or any such portion,
Notwithstanding anything contained in the precediro sentence
to the contrary, Mortgagor's obligation to recrore the
Mortgaged Property shall be reduced to the exteut that
proceeds of insurance are received by Mortgagee and applied
by Mortgagee  toward payment or reduction of the
Indebtedness. Mortgagor shall give lmmediate notice of any
such destruction or damage to Mortgagee who may make proof
of loss 4if not promptly made Dy Mortgagor, and  each
insurance company concerned is hereby authorized and
directed to make payment for any loss in excess of $50,000,
directly to Mortgagee, In the case of any loss of §$50,000
or less, and provided no BEvent of Default has occurred,

12

6GELEOOLS




UNOFFICIAL COPY




UNOFFICIAL COPY, . |

Mortgagor shall have the right to adjust such loss
independently of Mortgagee and available insurance proceeds,
less all costs and expenses of Mortgagee in collecting such
proceeds, shall be paid directly to and applied Dby Mortgagot
to the repair, restoration and replacement of the Mortgaged
Property, which shall be performed in a good and workerlike
manner, and shall be timely completed, free of all
mechanics' and other liens which would be or might become
superior to or of equal priority with the lien of this
Mortgage. Mortgagee shall have the right, at its optlen, to
participate 4in the adjustment of any 1loss 1in excess of
$55.000. The insurance proceeds received by Mortgagee may
be .apnlied by Mortgagee, in Mortgagee's sole discretion,
either .toward payment or reduction of the Indebtedness,
togetheér with any interest accrued thereon, or, may be made
available 2 Mortgagor (a&fter deducting therefrom amounts
sufficient ~to reimburse Mortgagee for its costs and expenses
in collectiny such proceeds, and to pay any portion of the
Indebtedness vhich has become due and remains unpald) for
the restoration and tepair of the Mortgaged Property in the
mannet set forth iu Article 7.

(£) Any transfer - of the Mortgaged Property, by
foreclosure or deed in lieu of foreclosure, shall transfer
therewith all of Mortgagor's  interest, including any
unearned premiums, in all insurance policies then in force
covering the Mortgaged Property.

(g) If an Event of Defaulis shall have occurred and be
continuing, Mortgagor, upon Mortgesze's request shall pay to
Mortgagee an amount equal to onertwelfth of the estimated
aggregate annual insurance premiums- on all policies of
insurance required by this Mortgage on' & specified date each
month. Upon Mortgagee's request, Mortgagor  shall cause all
bills, statements or other documents ' relating to the
foregoing insurance premiums to be sent or -ajled directly
to Mortgagee, Upon recelpt of such Dbills, statements or
other documents, and provided Mortgagor has < deposited
sufficient funds with Mortgagee pursuant to this azticle 6,
Mortgagee shall pay such amounts as may be due thereunder
out of the funds so0 deposited with Mortgagee. II at any
time and for any reason the funds deposited with Mortgagee
are ot will be insufficient to pay such amounts as may then
or subseguently become due, Mortgagee shall notify Mortgagor
and Mortgagor shall immediately deposit an amount equal to
such deficiency with Mortgagee. Notwithstanding the
foregoing, nothing contained herein shall cause Mortgagee to
be deemed a trustee of said funds or to be obligated to pay
any amounts 4in excess of the amount of funds deposited with




UNOFFICIAL COPY




UNOFFICIAL GOPY, .

Mortgagee pursuant to this Article 6. Mortgagee  may
commingle such funds with lts own funds and Mortgagor shall
be entitlied to no interest thereon. Mortgagee may impound
or reserve for future payment of insurance premiums such
portion of such payments as Mortgagee in its  absolute
discretion may deem Dproper. Should Mortgagor fail to
deposit with Mortgagee sums sufficient to pay in full such
insurance premiums at least thirty (30) days before
delinguency thereof, Mortgagee may, at Mortgagee's election,
but without any obligation so to do, &dvance any amounts
required to make up the deficlency, which eadvances, 1f any,
togezher with  interest thereon at the Applicable Rate
applicable from the date of advance thereof shall be secured
herery .end shall be repayable to Mortgagee on demand. The
feilury 'of Mortgagor to pay any taxes or  assessments
assessed  ‘against the Mortgaged Property, shall constitute
waste., Mcrtgagor further hereby consents to the appointment
of & recciver should the Mortgagee seek such rellef

thereunder.

{h) Mortgago: shall not carry any additional insurance
which shall have - ihe effect of reducing the insurance
coverage for the bLenefit of Mortgagee pursuvant to the
provisions of this Ariicle 6 or of causing Mortgagee to
become a co-insurer under - insurance policles required of
Mortgagor under this Articlie B,

7. Restoration.

(a) Restoration of any ‘0i- the Mortgaged Property
pursuant to the provisions of Article o hereof, the cost of
which exceeds §50,000, shall be periorrmed only in accordance

with the following conditions:

{1 prior to the commencement of testoration, the
contracts, contractors, architects, plans and
gspecifications for the restoration shall have been
approved by Mortgagee, and Mortgagee &ia)i - have the
right to require, in its judgment reasonably - rxercised,
an  acceptable surety bond insuring satizfactory
completion of the restoration;

(11} at the time of any disbursement of the
restoration funds, (A) no Event of Default shall then
exist, (B) no mechanics' or materialperson's liens
shall have been £filed and remaln undischarged, except
those bonded while being contested and those dlischarged
by the disbursement of the requested restoration funds
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and (C) a satisfactory continuation of title 4insurance
on the Real Estate shall be delivered to Mortgages;

{111} disbursements shall be made monthly in an
amount not exceeding the cost of the work completed
gince the last disbursement less the greater of (A) ten
percent (10%) of such cost or (B) 100% of such cost
less that portion of such cost which comprises the same
percentage of such total cost as Mortgagee has
determined the insurance proceeds represent with
respect to the total cost of restoration, upon receipt
of reasonably satisfactory evidence of full payment by
Murtgagor for all wortk previously requisitioned, and
tie  stage of completion and of performance of the work
in @ good and workerlike manner and in accordance with
the coitracts, plans and specifications;

(iv) Martgagee &hall, at all times, be satisfied
that therwe Cemain adequate funds to complete the
restoration;

(v) Mortgagee may impose such other reasonable
conditions &5 ate [ rustomarily imposed by construction
lenders for borinwers having a similar financial
position as then existing for Mortgagor, including the
maintenance of any 1infurance coverage which Mortgagee
chall deem appropriate; &sufd

{vi) any restoration fuvads remaining after the
application thereof in accordance with the provisions
hereof shall be pald to Mortgagor,

{b) Mortgagor shall pay the cost of the restoration to
the extent that it exceeds the amount of inpurance proceeds
or condemnation proceeds  awarded. Mor:gagor (i) shall
evidence to Mortgagee an unencumbered source of funds to pay
for such restoration, and (ii) agrees to use siid funds to
complete restoration of the Improvements. Any s §0 added
by Mortgagor which remains in the restoration Z1nd  upon
completion of restoration shall be refunded to Mortgagor.

(c) The administration of the restoration procedures
gset forth in subsection (a) of this Article 7 shall be
delegated by Mortgagee to and performed by an independent
bonded consulting professional experienced in the
administration of such procedures who shall be designated by
Mortgagor and approved by Mortgagee. All reascnable fees,
costs and expenses of such consulting professional shall be

borne and timely paid by Mortgagor.

15
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8. Condemnation/Eminent Domain. Immediately upon
obtaining knowledge of the institution of any proceedings for
the condemnation of the Mortgaged Property, ot any portion
thereof, Mortgagor will notify Mortgagee of the pendency of such
proceedings. Mortgagee may participate in any such proceedings,
and Mortgagor shall from time to time deliver to Mortgagee all
instruments requested by it to permit such participation,
Mortgagor shall, at its expense, diligently prosecute any such
proceeding and shall consult with Mortgagee, its attorneys and
experts and cooperate with 1t in any defense of any such
proceedings. All awards and proceeds of condemnation shall be
assigned *o Mortgagee, and may be applled, in Mortgagee's sole
discretion, elther towerd payment or reduction of the
Indebtedness, together with any interest accrued thereon, or may
be made zvailable to Mortgagor (after deducting therefrom
amounts sufficlent o reimburse Mortgagee for its costs and
expenses in cceliecting such awards and proceeds, and to pay any
portion of the lndehtedness which has become due and remains
unpald) for the restoration and repalr of the Mortgaged Property
in the manner set fouth in  Article 7  (except that any
restoration funds renaiping after the application thereof shall
be retained by Mortgagee and applied to the reduction of the
Indebtedness), and Moricegor agrees to execute any such
assignments of all such awards as Mortgagee may request,
Notwithstanding anything contaired herein to the contrary, and
provided that no Event of Default has occurred, in the case of
any partial taking of the Mortgated Property resulting in a loss
of $50,000 or less, awards and procesds of condemnation (less
all costs and expenses of Mortgagee in collecting such proceeds)
shall be paid over by Mortgagee to mMorkgagor and applied by
Mortgagor to the restoration and repair of the Mortgaged
Property, which shall be performed in a< good and workerlike
manner, &and shall be timely completed, frre of all mechanics'
and other liens which would be or might become suparior to or of
equal priority with the llen of this Mortgage.

9. Discharge of Liens, Utilities.

(a) Except for Permitted Encumbrances, Mortgajor shall
not, without the prior written consent of Mortgagee, ‘cLeate,
consent to or suffer the creation of any liens, charges or
encumbrances {(each, a "Prohibited Encumbtance") on any of
the Mortgaged Property, whether or not such Prohibited
Encumbrance is subordinate to this Mortgage, or fall to have
any Prohibited Encumbrance which may be imposed without
Mortgagor's consent discharged and satisfled of record
within ten (10) days after it is imposed, except those liens
bonded while being contested. Mortgagor shall pay when due
all lawful «claims and demands of mechanics, materialpersons,

16
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laborers and others which, i1f unpaid, might vresult in, ot
permit the creation of a Prohibited Encumbrance, except that
Mortgagor shall have the right to contest such claims or
demands, providea that Mortgagor shall furnish & good and
sufficient bond, surety or other security as requested by

and found satisfactory to Mortgagee,

(b) Mortgagor shall pay when due &1l utility charges
which ate incurred by it for gas, electricity, water ot
sewer services and all other assessments or charges of a
similar nature, whether public or private and whether or not
sycly. taxes, assessments or charges are liens on the

Mortgaged Property.

i0v < Booke and Records. Mortgagor shall at all times
keep and maininin records and books of account with respect to
the Mortgaged «<©roverty Iin accordance with Generally Accepted
Accounting Princinles (as defined 4in the Loan Agreement),
Mertgagor shall piovide Mortgagee with coples of 1its annual
financial statemencs. and other financial information, in
accordance with the  provisions of Article 8 of the Loan

Agreenment.

11, Estoppel Cert/ ficates. From time to time, within
ten (10) days after receipt of a ' written request by Mortgagee,
Mortgagor shall furnish a wrfcthen statement, signed ang, if
requested, acknowledged, certifyiny the amount then owing on the
Indebtedness and whether or not &ny offsets or defenses are
claimed to exist against the Indebteiness or any obligations
{including the Obligations), and, ‘at ths request of Mortgagee,
the then state of facts relevant to  tpe condition of the

Mortgaged Property.

12, Expenses. Mortgagor -shall pay, togethet with any
interest or penalties imposed in connection  therewith, all
expenses incident to the preparation, execution, zckhowledgment,
delivery and/or recording of this Mortgage, noiwting all
filing, registration or recording fees and all fedeczrl, state,
county and municipal, internal revenue or other stamp {a4es and
other taxes, dutles, imposts, assessments and charges now or
hereafter required by the federal, state, county or municipal

government,

13. Mortgagee's Costs and  Expenses. Upon  the
occurtence of any Event of Default or the exercise by Mortgagee
of any of Mortgagee's rights hereunder, or 1f any action or
proceeding be commenced, to which action or proceeding Mortgagee
is or becomes party or in which it becomes necessaty to defend
or uphold the lien of this Mortgage, or i1f the taking, holding

17
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or servicing of this Mortgage by Mortgagee is alleged to subject
Mortgagee to any civil fine, or if Mortgagee's review and
approval of any document is requested by Mortgagor or required
by Mortgagee, all reasonable costs, expenses and fees incurred
by Mortgagee in connection therewith (including eany civil fines
and reasonable attorneys' fees and disbursements) shall, on
notice and demand, be paid by Mortgagor, together with interest
thereon at the Applicable Rate and shall be a lien on the
Mortgaged Property and shall be secured by this Mortgage; and,
in any action to foreclose this Mortgage, or to recover ot
collect ‘the Indebtedness, the provisions of this Article 13 with
respectc “to the recovery of costs, disbursements and allowances
shall prevall unaffected by the provisions of any law with
respect to the same to the extent that the provisions of this
Article 13 acz not inconsistent therewith or violative thereof.

14, Mcrloagee's Right To Perform. If any Event of
Default shall have occurred hereunder and be continuing,
Mortgagee may (but 2hell be under no obligation to), at any time
{without prior notice *+o Mortgagor), and without waiving or
releasing any such default by Mortgagor, make such payment ot
perform such act for the account of and at the expense of
Mortgagor, and shall have the right to enter upon the Mortgaged
Property for such purpose 'to take all such action thereon as
Mortgagee may deem necessary ot 'appropriate for such purpose.
A1l sums so paid by Mortgage: H and all costs and expenses,
including, without 1limitation, redasonable attorneys' fees, &80
incurred, together with interest thereon at the Applicable Rate,
shall immediately be due from Mortgager upon demand Dby Mortgagee
and the same shall be secured by this iiirtoage,

15, Further Assurances. At any iime, and from time to
time, upon regquest by Mortgagee, Mortgagor -vill make, execute
and deliver or cause to be made, executei und dellvered to
Mortgagee, any and all other further instruments, certificates
and = othet documents as may, in the reasonaple opinion of
Mortgagee, be necessary or desirable in order ¢to - eifectuate,
complete, reaffirm or perfect or to continue and preserve the
obligation of Mortgagor under the Note and the llen (of this
Mortgage. Upon any failure by Mortgagor to comply wilh its
obligations hereunder, Mortgagee may make, execute and record
any and all such instruments, certificates and documents for and

in the name of Mortgagor and Mortgagor irrevocably  makes,
constitutes and appoints Mortgagee (and all officers, employees
or agents designated by Mortgagee) as Mortgagor's true and
1awful attorney {and agent-in-fact) for such purpose.

16, Assignment of Leases and Rents. As of the date of
this Mortgage, as security in addition to the property described

18

6SLC00LS




.
h
(
H

-




UNOFFICIAL COPY

0034 35

in  this Mortgage, Mortgagor hereby absolutely and
unconditionally assigns to Mortgagee all of its right, title and
interest in and to all written and oral 1leases and subleases,
whether now in existence or which may hereafter come into
existence during the term of this Mortgage, or any extension
hereof, covering the Mortgaged Property, or any part thereof
{but without an assumption by Mottgagee of 1liabilities of
Mortgagor under any such leases by virtue of this assignment),
and Mortgagot hereby absolutely and unconditionally assigns to
Mortgagee the  rents, roysltles, issues, profits, revenuses,
income and other benefits of the Mortgaged Property arising £rom
the use and enjoyment of all or any portion thereof or from any
lease or 2greement pertaining thereto (the "Rents and Profits")
to be applied by Mortgagee in payment of the Indebtedness, and
of all other Sums payable under this Mortgage. If an Event of
Default sha.l ~have occurred hereunder, Mortgagee may recelive and
collect the Renis and Profits personally or through a receiver
sc long as any such Event of Default shall exist and during
pendency of any ' _{sreclosure proceedings and during  any
redemption period, “ard Mortgagor agrees to consent to & receiver
if this 1is believed  necessary or desirable by Mortgagee to
enforce its rights unde: this Article 16, The collection of
rent under any oral or wricte: lease or sublease by Mortgagee
shall in no way waive the right of Mortgagee to foreclose this
Mortgage in the event of any Event of Default.

17. Events of Default., - fhe occurrence of any onhe or
more of the ~following events &lizil constitute an Event of

Default by Mortgagor hereunder:

{1) if the Mortgaged Prope.ty or any part thereof
is damaged or destroyed by einy casualty, whether
insured or uninsured, and Mortgagor Coas not diligently
testore the damage caused by _cuch casualty in
accerdance with the provisions of ARrticles 6§ and 7

hereof; or

(i1) if Mortgagor sells, conveys, granis, &ssigns,
transfers or sets over; or further mortgagee, pledges
or otherwise encumbers the Mortgaged FProper.y »r any
part thereof or any interest therein whether superior
or inferior to the 1llen of this Mortgage, whether
recourse or nonrecourse; Ot

(1i1) the occurrence of any "Event of Default"
under the Loan Agreement.

18. Remedies. Upon the occurrence of any Event of
Default hereunder, Mortgagee may declare the Indebtedness and

19
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all amounts owing under this Mortgage to be immediately due and
payable without presentment, demand, protest or notice of any
kind (except as may be required by law), and Mortgagee may take
such action, without notice or demand, as it deems advisable to
protect and enforce Mortgagee's rights against Mortgagor in and
to the Mortgaged Property, tncluding, but not 1limited to, the

following actions:

{a) Either 4in person or by agent, with or without
bringing any action or proceeding, or by a receiver
apprinted by a court and without regard to the adequacy of
its security, enter upon and take possession of the
Mortgrged  Property, or any part thereof, and exclude
Mortgagyszr, 1its agents, servants and employees  wholly
therefreir,. and Mortgagee may do any acts which it deems
necessary ri. desirable to preserve the value, marketablility,
condition &r rentability of the Mortgaged Property, or part
thereof or interest therein, increase the income therefrom
or ptotect tle security thereof and, with or without taking
possession of the Mortgaged Property, sue for or otherwise
collect the rents, issues, profits and other income thereof
and therefrom, incladlng those past due and unpaid, and
apply the same, less. costs and expenses of operations and
collection including ° teasonable  attorneys' fees and
expenses, upon the Indeltedness secured hereby, 8all in such
order as Mortgagee may detsrmine. Without 1limiting the
generality of the foregoing  Mortgagee shall have the right
to operate and manage the Real “¢state and to carry on the
business and exercise all rignis and powers of Mortgagor,
elither in the name of Mortgagor, or otherwise, as Mortgagee
shall deem advisable. The enceting upon &nd taking
possession of the Mortgaged Property, ikhe collection of such
rents, issues and profits and the agpbplication thereof as
aforesaid, shall not cure or waive any fafeult or notice of
default hereunder or invalidate any act done (in response to
such default or pursuant to such notlce ol default and,
notwithstanding the continuance in possesiien. of  the
Mortgaged Property or the collection, receipt  and
application of rents, issues or profits, Mortgagee -shall be
entitled to exercise every right provided for in tihw Note,
the Loan Agreement, this Mortgage or by law upon occurrence
of any Event of Default, including the right to exercise the

power of sale.

(b) Commence an action to foreclose this Mortgage as &
lien, appoint a receiver or specifically enforce any of the

covenants hereof.

20
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(¢} Elect to foreclose by exercise of the Power of
Sale contained herein.

19, Foreclosure by Power of Sale. Mortgagee may elect
to cause the Mortgaged Property or any part thereof to be sold
as follows:

{a) Mortgagee may proceed as if all of the Mortgaged
Property were real property in accordance with subparagraph
(4) below, or Mortgagee may elect to treat any of the
Mortgaged Property which consists of a right in saction or
which, 1s property that can be severed from the Land or the
Improvements without causing structural damage thereto as if
the 'sare were personal property, and dlspose of the same in
accorddnioc with subparagraph (c) below, separate and apart
from the sale of real property.

(b) Mocictgagee may cause a&any such sale or other
disposition t«¢ b2 conducted immediately following the
expiration of <“he.  grace period, if any, herein provided or
Mortgagee may delay any such sale or other disposition for
such period of tire as Mortgagee deems to be in its best
interest. Should Mortyajse desire that more than one (1}
such sale or other disposition be conducted, Mortgagee may,
at 1ts option, cause  the same to Dbe conducted
simultaneously, or successirely, on the same day, or at such
different days or times and ir such order as Mortgagee may
deem to be in its best interests,

(c) Should Mortgagee elec:~ to cause any of the
Mortgaged Property to be disposed of #s personhal property Aas
permitted by subparagraph (a) above, it may dispose of any
part thereof in any manner now or hereaf-ec permitted by the
the Uniform Commercial Code of 1Illincir. or in accordance
with any other remedy provided by law. Any such disposition
may be conducted by an employee or agent of Mortgagee.
Mortgagee and Mortgagor shall be eligible to rurchase eny
part or all of such property at any such disposition, Any
such disposition may Dbe either public or piivate as
Mortgagee may so elect, subject to the provisions- of the
Uniform Commercial Code of Illineols. Expenses of retaking,
helding, preparing for sale, selling or the 1like shall
include Mortgagee's reasonable attorneys' fees and legal
expenses, and upon such default, Mortgagor, upon demand of
Mortgagee, shall assemble such personal property and make it
avallable to Mortgagee. Mortgagee shall give Mortgagor at
least ten (10) days' prior written notice of the time and
place of any public sale or other disposition of such
property or of the time at or after which any private sale

GSLe00LS8




>
al
O
O
—
<
O
_I_l.
LL
O
S
>




f

UNOFFICIAL GOPY ,

or any other intended disposition is to be made, and 1if such
notice is sent to Mortgagor 4in the manner provided herein for
the mailing of notices, it shall constitute reasonable notice ¢to

Mortgagor.

() Should Mortgagee elect to foreclose under power of
sale, 1t may expose to sale and sell the Mortgaged Property
at public auction for cash (or cash eguivalent), giving such
notice and advertising the time and place of such sale in
such manner as may then be provided by law, and upon such
and .any resales and upon compliance of the law then relating
to  foreclosure proceedings undet power of sale to convey
titlz to the purchaser in as full and ample manner as
Mortgaces 1is empowered, Mortgagee shall be authorized to
retainsn_ attorney to represent it in such proceedings.
Mortgagee. nay be and become the purchaser at any sale under

this Mortgace.

The proceers- of the sale shall be disbursed as
follows: First, tn the payment of all expenses incident to
sald sale, including reasonable attorneys' fees for services
petformed and all (the cost of sale, including but not
limited to, cost of coilarction, taxes and assesement (unless
the sale 1is made subject to taxes and assessments), costs of
recording, service fees a&nd 1ncidental expenalitures; Second,
the payment of the Indebtsdness and advancements and other
sums exXpended by the Mortgagec ~according to the provisions
hereof and otherwise as reyutted by the then existing law
relating to foreclosures; and Third, the balance, if any, to
those 50 entitled, according to the-applicable Illinois laws.

{(e) In the event of a sale or <tnar dispoeition of the
Mortgaged Property, or any part thereof. -and the execution
of a deed or other conveyance pursuant theceto, the recitals
therein of facts, such as default, the giving, of notice of
default and notice of sale, demand that sucn cale should be
made, postponement of sale, terms of sale, tala, purchase,
payment of purchase money and other facts afiacting the
regularity or validity of such sale or dispositiorn —shall be
conclusive proof of the truth of such facts; any svch deed
or conveyance shall be conclusive against all persons as to
such facts recited therein.

{£) The acknowledgement of the receipt of the purchase
money, contained in any deed or conveyance executed as
aforesaid, shall be sufficient to discharge the grantee from
all obligations to see to the proper application of the
consideration therefor a&s hereinafter provided. The
purchaser at any foreclosure s&le hereunder may disaffirm
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any easement granted or rental or lease contract made in
violation of any provision of this Mortgage, and may take
immediate possession of the Mortgaged Property free from and
despite the terms of, such grant of easement and rental ot

lease contract.

{g) Mortgagor hereby expressly waives any right which
it may have to direct the order in which any of the
Mortgaged Property shall be sold in the event of any sale or
sales pursuant hereto.

20. Proceeds of Sale. The purchase money, proceeds or
avalls of —any sale made pursuant to any security agreement
contained “4n this Mortgage shall be distributed according to the
appliceble pc¢avisions of the Illinois Uniform Commercial Code.

21. Satisfaction and Cancellation. If Mortgagor shall
pay the Indebtedness 1in full 1n accordance with its terms, then
this conveyance shal’ .ce null and veid, the Mortgage and the
Note shall be marked “catisfied” by Mortgagee, and this Mortgage
may be cancelled of recvord at the request and at the expense of

Mortgagor.

22, Right of Mortgagee to Credit Sale. Upon any sale
or sales made hereunder, whether made under the power of sale
herein granted or under or by virtue of judiclal proceedings or
of a judgment or decree of foreclordre and sale, Mortgagee may
bid for and acquire the Mortgaysd Property ot any part therof
and, in lieu of paying cash therefor, 'may make settlement for
the purchase price by crediting upesn the Indebtedness or other
sums secured by this Mortgage the net ' sales price after
deducting therefrom the expenses of sale. and the cost of the
action and any other sums which Mortgagee  is authorized to
deduct under this Mortgage, and, in such event, this Mortgage,
the Note and documents evidencing expenditures secured hereby
shall be presented to the person or persons corducting the sale
in order that the amount so used or applied may be ‘cradited upon
the Indebtedness as having been paid.

23. Appointment of Receiver. If an Event cf Default
shall have occurted and be continuing, Mortgagee as a matter of
right and without notice to Mortgagor, and without regard to the
then value of the Mortgaged Property or the  interest of
Mortgagor therein, shall have the right to apply to any court
having jurisdiction to appoint a receiver or receivers of the
Mortgaged Property, and Mortgagor hereby irrevocably consents to
such appointment and waives notice of any application therefor
(except as may be required by law). Any such receiver ot
receivers shall have all the usual powers and dutles of
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receivers 4in like or similar cases and all the powers and duties
of Mortgagee in case of entry as provided in Article 18(a) and
shall continue as such and exercise all such powets until the
date of confirmation of sale of the Mortgaged Property unless

such receivership is sooner terminated.

24. Extension, Release, etc. Without affecting the
lien or «charge of this Mortgage upon any portion of the
Mortgaged Property not then or theretofore released as security
for the full amount of a&ll unpaid obligations, Mortgagee may,
from time to time and without notice, agree to (i) release any
persor ) liable, {(i1) extend the maturity or alter any of the
terms oz any such obligation, (4i1i) grant other indulgences,
(1v) relesasn or reconvey, or cause to be released or reconveyed
at any time. at Mortgagee's option any parcel, portion or all of
the Mortgagad - Property, (v) take or release any other or
additional security for any obllgation hereln mentioned, or
{vi) make compesiiions or other arrangements with debtors 1in

relation thereto.

25. Remedies. Not Exclusive. Mortgagee shall be
entitled to enforce paymznt and performance of the Indebtedness
or any obligations secured hereby and to exercise all rights and
powers under this Mortgage ¢i--other agreement or any laws now or
hereafter 1in force, notwithstanding some or all of the
Indebtedness and obligations msy now or hereafter Dbe otherwise
secured, whether by mortgage, - Jaed of trust, pledge, lien,
assignment or otherwise. Neithe: - the acceptance of this
Mortgage nor its enforcement, wicther by court action or
pursuant to the power of sale or other / powers herein contained,
shall prejudice or in any manner affect Mortgagee's right to
realize upon or enforce any other security nuw or hereafter held
by Mortgagee, it Dbeing agreed that Mortgegee shall be entitled
to enforce this Mortgage and any other security now or hereafter
held by Mortgagee in such order and manner as it may in 1ts
absolute discretion determine, No remedy herein. conferred upon
or reserved to Mortgagee is intended to Dbe exclisive of any
other remedy herein or by law provided or permitteu, chut each
shall be cumulative and shall be in addition to ‘every other
remedy given hereunder or now or hereafter existing at luw-or in
equity or by statute., Every power or remedy given to Mortgagee
or to which Mortgagee may be otherwise entitled, may be
exercised, concurrently or independently, from time to time and
as often as may be deemed expedlient by Mortgagee.

26. Successor Mortgagot. If ownership of the
Mortgaged Property or any portlon thereof becomes vegted in a
person other than Mortgagor herein named, Mortgagee may, without
notice to Mortgagor herein named, whether or not Mortgagee has

24
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given written consent to such change in ownershlp, deal with
such successor or successors in interest with reference to this
Mortgage and the Indebtedness and in the same manner as with
Mortgagor herein  named, without in any way vitiating or
discharging Mortgagor's 1llablility Theteunder or under the

Indebtedness.

27, Securlt Agreement Under Uniform Commercial Code.
It is the intention of the parties hereto that this Mortgage
shall constitute a Security Agreement within the meaning of
Article 9 of the Uniform Commetclal Code of Illinois,
Notwithscanding the £iling of a financing statement covering any
of the Moitgaged Property in the records normally pertaining to
personal — property, all of the Mortgaged Property, for all
purposes and 1a all proceedings, 1legal or eguitable, shall be
regarded, at ~mortgagee's option (to the extent permitted by
law), as part of the Real Estate whether or not any such item 1is
physically attacheZ to the Real Estate or serisl numbers are
used for the bettel ldentification of certain items. The
mentlon 1in any such tinancing statement of any of the Mortgaged
Property shall never be construed as in any way derogating from
or impairing this decizration and it 1is the hereby stated
intention of the parties that such mention in the financing
statement is hereby decinred to be for the protection of
Mortgagee in the event any couit ' shall at any time hold that
notice of Mortgagee's priority jof 1interest, to be effective
against any third party, including - the federal government and
any authority ot agency thereof,” must be filed in the Uniform
Commercial Code records. Mortgagor her:by agrees that it shall
execute and hereby authorizes Mortgagee to file any financing
and continuation statements which Mortgajee  shall determine in
its so0le discretion are necessary or uivisable in order to
perfect its security interest in the Fiviures and Equipment
covered by this Mortgage, and Mortgagor shal' pay to Mortgagee,
on demand, any expenses incutred by Mortgagee in ‘connection with
the preparation, execution, and filing of sucn siatements that

may be filed by Mortgages.

28, Indemnification; Walver of Claim, If Moc.gagee 1is
made a party defendant to any 1litigation concerning this
Mortgage or the Mortgaged Property or any part thereof or
interest therein, or the occupancy thereof by Mortgagor, then
Mortgagor shall indemnify, defend and hold Mortgagee harmless
from all 1liability by reason of such litigation (other than that
arising solely from Mortgagee's own willful misconduct or gross
negligence), 1including reascnable attorneys' fees and expenses
incurred by Mortgagee in any such litigation, whether or not any
such litigation is prosecuted to judgment. If Mortgagee
commences an action against Mortgagor to enforce any of the
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terms hereof or because of the breach by Mortgagor of any of the
terms hereof, or for the recovery of any sum secured hereby,
Mortgagor shall pay to Mortgagee reasonable attorneys' fees and
expenses, together with interest thereon at the Applicable Rate
from the date the same are paid by Mortgagee to the date of
reimbursement by Mortgagor, and the right to such attorneys'
fees and expenses shall be deemed to have accrued on the
commencement of such action, shall be enforceable whether or not
such action is prosecuted to judgment, and shall be secured by
this Mortgage. If an Bvent of Default shall have occurred,
Mortgacee may engage an attorney or attorneys to protect its
rights hereunder, and in the event of such engagement, Mortgegor
shall sy Mortgagee reasonable attorneys' <fees and expenses
incurred by Mortgagee, whether or not an action 1is actually
commenced ¢g2inst Mortgagor by reason of breach.

29. No Waivers, etc, Any feilure by Mortgagee to
tnsist upon the strict performance by Mortgagor of any of the
terms and provisicns of this Mortgage shall not be deemed to be
a waiver of any ‘©0f -the terms an@ provisions hereof, and
Mortgagee, notwithstanding any such feilure, shall have the
right thereafter to insist wupon the strict performance Dby
Mortgagor of any and &l' - of the terms and ptovisions of this
Mortgage to be performed by mMortgagor. Mortgagee may trelease,
regardless of conslderation /and without the necessity for any
notice to or consent by the hoide:r of any subordinate lien on
the Mortgaged Property, any part of the security held for the
obligations secured by this Morigage without, as to the
remainder of the security, in anywisc impairing or affecting the
lien of this Mortgage or the prloriity ~of such 1lilen over any
subordinate lien. Mortgagee may resoct for the payment of the
Indebtedness secured by this Mortgage te’ any other security
therefor held by Mortgagee in such order &ns manner &8s Mortgagee

may elect.,

30, Welvers by Mortgagor. Upon the. happening and
continuation of an Event of Default hereunder, Mortjagor hereby
waives, to the extent permitted by applicable law, 211 errors
and imperfections in any proceedings instituted by Mortgagee
under this Mortgage and all notices of any Event of Default
{except as may be provided for undet the terms hereof) or of
Mortgagee's election to exetcise or its actual exercise of any
right, remedy or recourse provided for under this Moertgage end
all benefit of any present or future statute of limitations or
moratorium law or any other present or future law, regulation or
judicial decision, nor shall Mortgagor at any time insist upon
or plead, or in any manner whatever claim or take any benefit or
advantage of such statute, law, regulation or Jjudicial decision
which ({a) exempts any of the Mortgaged Property or any other

26
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property, real or personal, or any part of the proceeds arising
from any sale thereof from attachment, levy or sale undet
execution, (b) provides for any stay of execution, moratorium,
marshalling of assets, exemption from civil process, redemption,
extension of time for payment or valuation or appraisement of
any of the Mortgaged Property, (c) requires Mortgagee to
institute proceedings in mortgage foreclosure against the
Mortgaged Property before exercising any other remedy afforded
Mortgagee hereunder upon the occurrence of an Event of Default,
or (4) conflicts with or may affect, adverse to Mortgagee, any
provision, covenant or term of this Mortgage,

31. Notices. Whenever it s provided herein that
notice, Aemand, request, consent, approval or other
communicatico shall or may be given to or served upon either of
the parties rr the other, or whenever either of the parties
desires to give cr serve upon the other any notice, demand,
request, consenc, approval or othet communication with respect
to this Mortgage o: =~ the Mortgaged Property, each such notice,
demand, request, consent, approval or othet communication shall
be in writing and shall be mailed by registered mail, return
receipt requested, hany ) delivered or sent by overnight courier,
directed to the party to receive the same at the address stated
below or at such other cdaress as may be substituted by notlce
given as herein provided. All /such notices, demands, requestis,
consents, approvals and other communications shall be effective
(1) when hand dellvered, upon de.ivery, and (ii) when mailed or
sent by overnight courier, wheii  deposited in the mail or
delivered to the overnight courier, eduressed as aforesaid,

27
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If to Mortgagor:

Pet-Ag, Inc.

R.R.1, Box 127

30 West 432 Route 20

Elgin, Illinois 60120

Attention: Walter C. Quedhau
President

a copy to:

Richards, O'Neil & Allegaert

660 Madison Avenue

New York, New York 10021-8405
Attention: Owen C.B. Hughes, Esquire

and 2 copy to:

X d4S

Pwsttp E. Bleler

444 Central Park West
Apt.. 19F

New Ycrh, New York 10025

If to Mortgagee:

Citicorp Industirial Credit,
450 Mamaroneck dvenue
Harrison, New Yotk 10528
Attention: Steven/fisher
Vice Presidant

a copy to:

Rogers & Wells

200 Park Avenue

§3rd Floor

New York, New York 10166
Attention: Joseph H. Levie, Esquire

32, Taxes on Mortgage. In the event of the passage
after the date of this Mortgage of any law of the Jjurisdiction
in which the Real Estate is located deducting from the value of
the Real Estate for the purposes of taxation any lien thereon or
changing in any way the laws for the taxation of mortgages or
debts secured by mortgages for state or local purposes or the
manner of the collection of any such taxes and imposing a tax,
either directly or indirectly, on this Mortgage, the Note or the
Loan Agreement, Mortgagee shall have the right to declare all
sums outstanding secured by this Mortgage immediately due and

28




f
.
n i
i
} .
L.
.\ B il
""“"-'W""“
- " ! L
f
) * )
.
. oy
. i *
, . e 1
. v . '
- PR )
il . :
. N ! M
POl * '
Y -
' i . Lt
" il b - '
- ¢ n ' "~
is Yoo
g : v . g ‘
- . " '
. s i . ..
1 . - e ‘ " ’ o
a* . ‘- N l “.'
- - .
iy ' ' .
e ’ |
i i . . L
;
s
LA " ' ’
) , 0 - §
. . h 1 ' '
EL I
P
.
1
i
Yoy +
o~
e
* o :
n"




UNOFFICIAL CCgF;Yd

§ 70 3 7

payable, provided, however, that such election shall be
ineffective 1f Mortgagee is exempt from such tax or if Mortgagor
is permitted by law to pay the whole of such tax (or to provide
funds to Mortgagee to pay such tax) in addition to all other
payments required hereunder and if Mortgagor pays such tax (or
provides funds to Mortgagee to pay such tax) when the same is
due and payable and agrees in writing to pay such tax when
thereafter levied or assessed against the Real Estate.

33. No Medification. This Mortgage may not be
modifies, amended, discharged or waived in whole or 1in part
except by an agreement in writing signed by the party against
whom enforcoment of any such modification, amendment, discharge

or waiver 1o sought.

34, Mikcellaneous. As used 1in this Mortgage, the
singular shall include the plural as the context requires and
the following wrids and phrases shall have the following
meanings: (&) "inclufing" shall mean "including but not 1limited
to" {(b) ‘"provisions" ~shall mean "provislons, terms, covenants
and/or conditions"; (). "lien" shall mean "lien, charge,
encumbrance, security inlcrest, mortgage and/or deed of trust”;
(d) "obligation" shall mearn. “obligation, duty, covenant and/or
condition"; and (e) "any of the Mortgeged Property" shall mean
“the Mortgaged Property or ‘any part thereof or interest
therein.," Any act which Mortgegee 1s permitted to perform
hereunder may be performed at any time and from time to time by
Mortgagee or any person or entity'dz2cignated by Mortgagee. Any
act which s prohibited to Mortgagor hereunder is also
prohibited to all 1lessees, sublessees, —licensees, users and
occupants of any of the Mortgaged Property. TZach appointment of
Mortgagee as attorney-in-fact for Mortgagrc, under this Mortgage
is irrevocable and coupled with an interest. murtgagee has the
right to refuse to grant its consent, approvel or acceptance or
to indicate its satisfaction, whenever such consent, approval,
acceptance or satisfaction is required hereunder.

35. Captions. The captions or headings at the
beginning of each Article hereof are for the convenlenc¢ 'of the

parties and are not a part of this Mortgage,

36. Successors and Assigns. The covenants contained
herein shall run with the land and bind the Mortgagor, its
successors and assigns, and all subsequent owners, encumbrancers
and tenants, subtenants, licensees, users and occupants of the
Mortgaged Property, and shall inure to the benefit of Mortgagee

and 1its successors, assigns and endorsees.
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37. Enforceability; Severabllity. The creation of
this Mortgage, tne perfection of the lien or security interest
in the Mortgaged Property, end the rights and remedles of
Mortgagee with respect to the Mortgaged Property, as provided
herein and by the laws of the State of Illinois, shall be
governed by and construed 4in accordance with the internal laws
of the State of Illinois, without regard to principles of
conflict of law. Otherwise, to the extent permitted by
applicable law, this Mortgage, the Note and the Loan Agreement
{including the 1liability of Mortgagor for any deficliency
following a foreclosure of all or any part of the Mortgaged
Properiy) shall be governed by and construed in accordance with
the internal laws of the State of New York without regard to
principles of conflicts of laws, such state being the state
where suck dacuments were executed and delivered, Whenever
possible, each - provision of this Mortgage shall be interpreted
in such manner #s to be effective and valid under applicable
law, but if any provision of this Mortgage shall be prohibited
by or invalid under ) spplicable law, such provision shall be
ineffective to the ~extent of such prohibition or invalidity,
without invalidating the remaining provisions of this Mortgage.
Nothing 4in this Mortgege shall require Mortgagor to pay, oOr
Mortgagee to accept, interesy . or other payments in an amount
which would subject Mortgijee to penalty under applicable law,
In the event that the payment ol any interest or other amounts
due hereunder would be in elcess of the maximum amount allowed
by applicable law, then ipso facto  the obligation of Mortgagor
to make such payment shall be zzduced to the highest rate

authorized under such law,

38. Recelipt of Copy. Mortgagor  acknowledges that 1t
has received a true copy ¢f this Mortgage.

39, Conflicts. In the event of anv conflict between

the provisions of this Mortgage and the provisiong of the Loan
Agreement, the provisions of the Loan Agreement sh&ll prevail,

IN WITNESS WHEREOF, Mortgagor has caused Lnis Mortgage
to be duly executed under seal as of the day and year first
above written.

PET-3G, INC.

By

-
Name: 747/ spi] S Fi fet

30
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- STATE OF NEW YORK )

2 ) §8.:

i COUNTY OF NEW YORK)

-"1;

i I, , & Notary Public 4in and for saild
4 County, in the aforesaid, do hereby certify that
- ML E. ditLed ,  the BaRHay of PET-AG, INC., a Delaware
y corporation, personally known to me to be the same person whose
b name ‘'s subscribed to the foregoing instrument, appeared before
i me this day in person and acknowledged that he signed and
v delivered the said instrument as his free and voluntary act and

i, as the free ond voluntary act of said corporation for the uses
and purposes wnerein set forth.

2

B GIVEN “upder my hand and Notarial Seal this day
. of December, 1936,

54
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EXHIBIT "A"

Legal Description

g All that certain plot, piece or parcel of land 1lying
- and being in the County of Cook, State of Illinois, known as and
o by the street address 30 West 432 Route 20, Elgin, IL 60120, and
P more particularly described as follows:

i That part of the North West Quarter of Section 28,
Township 41 North, Range 9 East of the Third Principal Meridian,
lying Nortir of Lake Street, described as follows:

Begipaing at an iron sBtake on the east line of the
i northwest guarte. of said section 28 that i1s 1171.50 feet south
8 of the northeast corner of the northwest quarter of said section
" 28; thence westerly #l right angles to said east line of the
i northwest querter ‘of saction 28, a distance of 571.30 feet to an
. {ron stake; thence wsouthwesterly 71 degrees 07 minutes 00
geconds to the 1left frem the prolongation of the last described
line, a distance of 310.3Z fret (record being 309.50 feet) to

ke the center 1line of the publ.ic highway known as lake Street (U.S,
b Route No. 20); thence southeasterly B89 degrees 57 minutes 10
i seconds (record being 90 deyress 00 minutes 00 seconds) to the
s left from the prolongation of tiw . last described 1line, along
R salid center 1line, & distance of 3d¢7.77 feet (record being 404.00
8 feet) to a point of curve in seid center line; thence

. southeasterly, along said center li7e, being along a curve to
e the left having a radius of 2864.95 feet | (record being 2864.93)
i and being tangent to the last described 1ine, an arc distance of

e 327.50 feet (record being 313.10 feet) to ‘the aforesald east
i l1ine of the northwest gquarter of section 48, thence northerly,
é along said east line, a distance of 543.77 feet’ (record being
i 542,60 more or less) to the point of beginning. Eaing situated
78 in Hanover Township, Cook County, Illinots and conta.ping 6.011

acres more or less. . !
F Vg
Permanent Tax Number: 06-28-100~-004 Volume: 61

m-
£ véne Koot # )
Bor 127
Evom, I




UNOFFICIAL COPY

Y
“.» .




UNOFFICIAL COPY
87003350

Permitted Encumbrances

Those items listed as exceptions on Schedule B of the
Policy of Title Insurance 1issued by Ticor Title Insurance

Company (Title No. 213089), insuring Citicorp Industrial Credit,
Inc.'s interest, as mortgagee under this Mortgage, in and to the

Mortgaged Property.
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