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PREPARED BY AND AFTER
RECORDING RETURN TO:

Gregory F. Smith, Esq.

I.illig, Kemp & Thorsness, Lt4.
1906 Spring Road, Suite 210
Oak Brook, IL 60521

MORTGAGE AND SECURITY AGREEMENT

THIS(MORTGAGE AND SECURITY AGREEMENT (the "Mortgage") is made
this J (¢  day of December, 1986, by AMERICAN NATIONAL BANK AND
TRUST COMAPNY CF CHICAGO, not personally but as Trustee under Trust
Agreement dated MNovember 25, 1980, and known as Trust 51431 (the
"Mortgagor"), having its principal office at 33 N. LaSalle Street,
Chicago, Illinois 65¢02, in favor of LAND OF LINCOLN SAVINGS AND
LOAN, an Illinois chartered savings and loan association, having its
principal office at 14Cu N, Gannon Drive, Hoffman Estates, Illinois

60194 (the "Mortgagee"}).

WHEREAS, Mortgagor is ke owner of the property commonly known
as Oak Lawn Square, the southside of 95th Street between Major
Avenue and Massasoit Avenue, Oek Lawn, Illinois, which is legally
described on Exhibit "A" attachecd hrereto and made a part hereof (the

"Property"});

WHEREAS, Mortgagor has executed and delivered to Mortgagee that
certain Promissory Note in the sum of EIGHT-HUNDRED NINETY THOUSAND
AND NO/100 ($890,000.00) DOLLARS to he paid with interest thereon
according to the terms thereof (the "Note'"),

NOW, THEREFORE, to secure payment of the ¥Ncte. and any
amendments, modifications, renewals or replacements thereof, and all
sums which may be due and owing or required to be paid under the
Loan Documents {as defined herein) and to secure perfcriance by the
Mortgagor and its beneficiary of all of the covenants air conditicns
contained in the Loan Documents, and for other good and vainable
consideration, the receipt and sufficiency of which is herspy
acknowledged, the Mortgagor DOES HEREBY GRANT, REMISE, RELEASE,
ALIEN, MORTGAGE AND CONVEY unto Mortgagee, its successors and
assigns, the following described property, rights and interests (all
of which are collectively referred to as the "Premises"):

The Property located in the County of Cook, State of
Illinois, and which is described on Exhibit "A"™ attached

hereto and made a part hereof;

TOGETHER WITH all buildings, structures and
improvements of every nature whatsoever now or hereafter
situated on the Property, and all fixtures, machinery,
appliances, equipment, furniture, and personal property of

13/ 209574y
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every nature whatscever now or hereafter owned by Mortgagor
and located in or on, or attached to, or used or intended
to be used in connection with or with the operation of,
the Property, and such buildings, structures or other
improvements or in connection with any construction being
conducted or which may be conducted thereon, and owned by
Mortgagor, including all extensions, additions, improve-
ments, betterments, renewals, substitutions, and replace-
ments to any of the foregeing and all of the right, title
and -interest of Mortgagor in and to any such personal
property or fixtures together with the benefit of any
deposicy or payments now or hereafter made on such
persondl property or fixtures by Mortgagor or on its
behalt;

TOGETHER &#ITH all easements, rights of way, gores of
land, streets, ways, alleys, passages, sawer rights,
waters, water courses, water rights and powers, and all
estates, rights, vitles, interests, privileges, liberties,
tenements, hereditawents and appurtenants whatsoever, in
any way belonging, relaking or appertaining to the
Property, or which herecfter shall in any way belong,
relate or be appurtenant {hereto, whether now owned or
hereafter acquired by Mortgsgor, and the reversion and
reversions, remainder and remainders, rents, issues and
profits therecf, and all the esiate, right, title,
interest, property, possession, claim and demand
whatsoever, at law as well as in cquity, of Mortgagor of,
in and tec the same;

TOGETHER WITH all rents, royalties, ¥ssues, profits,
revenue, income and other benefits from the Premises to be
applied against the Note and all other sums which may be
due and owing under the Loan Documents, provided, however,
that permission is hereby given to Mortgagor so.lurg as no
Event of Default (as defined herein} has occurred’ hereunder
for which Mortgagee exercises its remedies, to collect,
receive, take, use and enjoy such rents, rovalties,
issues, profits, revenue, income and other benefits as
they become due and payable, but not more than one (1}
month in advance thereof;

TOGETHER WITH all right, title and interest of
Mortgagoxr in and to any and all leases of the Premises,
which leases may have been made by Mortgager, its benefi-
clary, or their agents now or hereafter on or affecting
the Premises whether written or oral and all agreements
for use of the Premises (the "Leases”"), together with all
security therefor and all monies payable thercunder,
subject, however, to the conditional permission hereinabove
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given to Mortgagor to collect the rentals under any such
Lease;

TOGETHER WITH all fixtures and articles of personal
property now or hereafter owned by Mortgagor and forming a
part of or used in connection with the Property or the
improvements located thereon or the operation thereof,
including, but without limitation, any and all air
conditioners, antennae, appliances, apparatus, awnings,
basiiis, bathtubs, bidets, boilers, hookcases, cabinets,
carpats, coolers, curtains, dehumidifiers, disposals,
doors, drapes, dryers, ducts, dynamos, elevators, engines,
equipmert, ~escalators, fans, fittings, floor coverings,
furnaces,” furnishings, furniture, hardware, heaters,
humidifiers /~incinerators, lighting, machinery, motors,
ovens, pipes, piumbing, pumps, radiators, ranges,
recreational facilities, refrigerators, screens, security
systems, shades, ¢nelving, sinks, sprinklers, stokers,
stoves, toilets, veptilators, wall coverings, washers,
windows, window coveirugs, wiring, and all renewals or
replacements thereof oi articles in substituticon therefor,
whether or not the same ars—or shall be attached to the
Property or the improvements located thereon in any
manner; it being mutually agreed that all of the aforesaid
property owned by Mortgagor ard- placed on the Property or
the improvements located thereon shall, so far as
permitted by law, be deemed to be' fixtures, a part of the
realty, and security for the Note and- all other sums which
may be due and owing under the Loan Docunients; notwith-
standing the agreement and declaration ‘méreinabove
expressed that certain articles of property form a part of
the realty covered by this Mortgage and be  ippropriated to
its use and deemed to be realty, to the extent that such
agreement and declaration may not be effective ana that
any of said articles may constitute goods (as said cerm is
used in the Uniform Commercial Code), this instrumeni
shall constitute a security agreement, creating a security
interest in such goods, as collateral, in Mortgagee a:z &
secured party and Mortgagor as Debtor, all in accordance
with said Uniform Commercial Code as more particularly set
forth in paragraph 31 hereof; and

TOGETHER WITH all proceeds of the foregoing, including
without limitation all judgments, awards of damages and
settlements hereafter made resulting from condemnation
proceeds or the taking of the Premises or any portion
thereof under the power of eminent domain, any proceeds of
any policies of insurance maintained with respect to the
Premises; and Mortgagor hereby authorizes, directs and
empowers Mortgagee, at its option, to join Mortgagor, or
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the successors or assigns of Mortgagor, to adjust,
compromise, claim, collect and receive such proceeds, to
give proper receipts and acquittances therefor, and, after
deducting expenses of collection, to apply the net
proceeds, all as hercinafter provided.

TO HAVE AND TO HOLD the Premises, unto the Mortgagee, its
successors and assigns, forever, for the purposes and upon the uses
herein set forth together with all right to possession of the
Premises #fter the occurrence of any Event of Default for which

Mortgagee cerxercises its rights.

And the hortgagor covenants and represents with the Mortgagee
as follows:

1. Certain Definitions. Whenever used in this Mortgage, the
following terms, when capitalized, shall have the following
respective meanings unlesy the context shall clearly indicate
otherwise:

A. "Default Rate" . shall mean that rate defined in the Note
las defined herein) and shall be charged on any amount payable
herein unless promptly paid, ani shall constitute additional
indebtedness secured by this Mortgaze and shall be immediately due

and payable.

B. "BEvent of Default” shall mean those occurrences
described in paragraph 15 hereof.

C. "Pull Insurable Value" shall meoa replacement cost,
exclusive of costs of excavation, foundations-end footings below the
lowest basement floor, or the principal balance’n”the Note,
whichever is greater.

D. "Impositions" shall mean all real estate.und personal
property taxes, water, gas, sewer, electricity, and other utility
rates and charges, charges for any sasement, license or agreement
maintained for the benefit of the Premises, and all other llens with
respect thereto, of any kind and nature whatsoever which at any time
prior to or after the execution hereof may be assessed, levied or
imposed upon the Premises or the rents, issues and profits or the
ownership, use, occupancy or enjoyment thereof,

E. "Loan Documents" shall mean the following documents of
even date herewith, together with all amendments, modifications,
renewals and replacements:

{i} Promissory Note;

(1i) This Mortgage and Security Agreement;
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(iii) Assignment of Rents and Leases;

(iv) UCC Financing Statements - state and
county;

(vl Loan Agreement;

(vi) Collateral Assignment of Beneficial
Interest in Land Trust;

{vii) Rusiness Purpose Affidavit;

{viii) Such other documentation as rerasonably
reguared by Mortgagee,

in the-<vent of a conflict between the terms and conditions
of any of the Loan(Documents, the Promissory Note shall control.

F. "Oak Lawn Promenade Loan" shall mean that first
mortgage loan dated of evea date herewith, by and between American
MNational Bank and Trust Cowrauny of Chicago, as Trustee under Trust
Agreement dated July 20, 198< and known as Trust #61346, as mortyagor,
and Mortgagee in the sum of THREE MILLION ONE HUNDRED SEVENTY~FIVE
THOUSAND AND NO/100 ($3,175,000.00] DOLLARS secured by a mortgage
and security agreement and an assigament of rents and leases on the
property commonly known as Oak Lawn’ Fromenade, northeast corner of
95th Street and Ridgeland Avenue, Oak’ Lawn, Illinois.

G. "permitted Encumbrances" shall nmean this Mortgage and
other matters (if any) as set forth in the SChedule of Permitted
Encumbrances attached hereto as Exhibit "B" and-incorporated herein
by reference, and the lien and security interesis created by the

Loan Documents,

02520048

H. "Prohibited Transfer" shall mean a transfar. as defined
in paragraph 10 herein,

2. Payment of Indebtedness., The Mortgagor shall pay *the
indebtedness, as provided in the Note and shall otherwise auly
comply with the terms thereof,

3. Representations as to the Premises. HMortgagor represents
and covenants that: A, It i1s the holder of the fee simple title to
the Premises subject counly to the Permitted Encumbrances; B.
Mortgagor has full legal power, right and authority to mortgage and
convey the Premises; C. This Mortgage creates a valid first lien on

the Premises.

4, Imposition, The Mortgagor shall, subject to the provisions
of this Mortgage, pay all Impositions when due, and in default

5
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thereof the Mortgagee may, at its option, pay the same. Any sums
paid by Mortgagee on account of Impositions shall bear interest at

the Default Rate.

5. Maintenance of Mortgaged Premises; Changes and Alterations.

B. The Mortgagor shall maintain or cause to be maintained
the Premises in good repair, working order, and condition and make
or caus2 to be made, when necessary, all repairs, renewals, and
replacements, structural, non-structural, exterior, interior,
ordinary And extracrdinary. The Mortgagor shall refrain from and
shall not-parmit the commission of waste in or about the Premises
and shall nee-remove, demolish, alter, change or add to the struc-
tural character-of any improvement at any time erected on the
Premises withoud the prior written consent of the Mortgagee, except
as hereinafter ocherwise provided.

B. The Mortgagzor shall not, without the prior written
consent of the Mortgagae, at any time, make or cause to be made
changes, alterations or adlitions, structural or otherwise, in or to
the Premises, which affect tbe Premises or Mortgagor's ability to
repay the Note.

C. The Mortgagor shall wint, without the prior written
consent of the Mortgagee, at any Lime, remove and dispose of any
personalty, now or herecafter consticuting part of the Premises,
except for worn cut or obsolete perscnalty, which shall be replaced
by personalty of equal quality.

6. Insurance.

A. The Mortgagor shall maintain the following insurance
coverage with respect to the Premises:

{1} 1Insurance against loss of or damace oo
the Premises by fire and such other risks,
including but not limited to, risks insured
against under extended coverage policies with "all
risk" endorsements, in each case in amounts at ali
times sufficient to prevent the Mortgagor from
beceming a co-insurer under the terms of
applicable policies and, in any c¢vent, in amounts
not less than the I'ull Insurable Value, as
determined from time to time;

{ii} Comprehensive general liability
insurance against any and all claims (including
all costs and expenses of defending the same) for
bodily injury or death and for property damage
oceurring upon, in or about the Premises and the

0320028
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adjoining streets or passageways in amounts not
less than $3,000,000;

{iii} Rental insurance equal to gross rentals
for a period of one (1) year;

(iv) Explosion insurance in respect of
boilers, heating apparatus or other pressure
vessels, if any, located on the Premises in such
amounts as shall from time to time be reasonably
satisfactory to the Mortgagee:

iv) Such other insurance as is customarily
purchased in the area for similar types of
business, in such amounts and against such insur-
able risks as from time to time may reasonably be
required by the Mortgagee.

B. Any insurance purchased by Mortgagor relating to the
Premises, whether or not recuired under this Mortgage, shall be for
the benefit of the Mortgages and the Mortgagor, as their interests
may appear, and shall be subjest to the provisions of this Mortgage.

C. If the Mortgagor faile to keep the Premises insured in
accordance with the requirements cf the Loan Documents, the Mortgagee
shall have the right, at its option, .tz provide for such insurance
and pay the premiums thereof, and any amounts paid thereon by the
Mortgagee shall bear interest at the Default Rate.

D. All policies of insurance reqguired by the Loan Documents
shall be in forms and with companies reasonably satisfactory to the
Mortgagee, with standard mortgage clauses attached to or incorporatag
in all policies in favor of the Mortgagee, including a provision 13
regquiring that coverage evidenced thereby shall not/be terminated 025
materially modified without thirty (30} days' prior wruitten notice =
to the Mortgagee. Such insurance may be provided for urder a ~}
blanket policy or policies. All such insurance proceeds ghall be
applied in accordance with paragraph 7 below.

E. The Mortgagor shall deliver to the Mortgagee the
originals of all insurance policies (or certificates of coverage
under blanket policies), including renewal or replacement policies,
and in the case of insurance about to expire, shall deliver renewal
or replacement policies (uor certificates in the case of blanket
pelicies) not less than thirty {(30) days prior to the expiration
date.

F. Notwithstanding any damage, loss or casualty and in any
event., the Mortgagor shall continue to pay the principal and interest
due on the Note.
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7. Damage or Destruction.

A. In case of any damage to or destruction of the Premises
or any part thereof from any cause whatsoever, other than a Taking
{as defined herein), the Mortgagor shall promptly give written
notice thereof to the Mortgagee. Mortgagor and Mortgagee shall
jointly settle and adjust any claim under the insurance policies.
In any event, but subject to the provisions of this paragraph 7,
Mortgagnr shall restore, repair, replace, or rebuild the same ot
cause th2 same to be restored, repaired, replaced or rebuilt to
substantially the same value, condition and character as existed
immediately cprior to such damage or destruction. Such restoration,
repair, replecement or rebuilding (herein collectively called
"Restoration) shall be commenced promptly and completed with
diligence by thz Mortgagor, subject only to delays beyond the
control of the Murtuagor.

B. All insarance proceeds shall be paid to Mortgagee and
held by it in an interist bearing escrow account and, subject to the
terms of this paragraph 7, shall be made available to the Mortgagor
for the Restoration requir@d hereby in the event of damage or
destruction on account of which such insurance proceeds are paid.

If at any time the insurance procezeds which are payable to the
Mortgagor in accordance with the terms of this Mortgage shall be
insufficient to pay the entire cosc of the Restoration, the
Mortgagor shall pay the deficiency.” - in such an event, Mortgagor
shall make all payments from its own <Cupds to the contractor making
such Restoration until the amount of said deficiency has been
satisfied; thereafter, Mortgagee shall malle subseguent payments from
the insurance proceeds to Mortgagor or to the contractor, whichever

is appropriate. All payments shall be disbursed from time to time @
upon the Mortgagee being furnished with: (i) ‘evidence reasonably ~}
satisfactory to it of the estimated cost of complecion of the Q
Restoration; (ii) funds (or assurance satisfactory te-the Mortgagee Ca
that such funds are available) sufficient in addition fo.the E}
proceeds of insurance, to complete the proposed Restoraticn; and ‘i

(1ii) such architect's certificates, waivers of lien, cenlractor's
sworn statements, title insurance endorsements, plats of survey and
such other evidence of cost, payment and performance as the Mortgagee
may reasonably require and approve; and the Mortgagee may, in any
event, require that all plans and specifications for such Restoration
be submitted to and reasonably approved by the Mortgagee prior to
commencement of the Restoration, No payment made prior to the final
completion of the Restoration shall exceed ninety percent (90%) of
the value of the work performed from time to time; funds other than
proceeds of insurance shall be disbursed prior to disbursement of
such proceeds; and at all times the undisbursed balance of such
proceeds remaining in the hands of the Mortgagee, together with

funds deposited for that purpuse or irrevocably committed to the
satisfaction of the Mortgagee by or on behalf of the Mortgagor for
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that purpose, shall be at least sufficient in the reasonable
judgment of the Mortgagee to pay for the cost of completion of the
Restoration, free and clear of all liens or claims for lien.

C. Upon completion of the Restoration, the excess net
insurance proceeds, if any, shall be paid to the Mortgagor.

D. In the event of damage or destructicn to less than all
or substantially all of the Premises, and the Premises are not
susceptible and suitable to Restoration to an economic unit of
substantially the same character and value, then Mortgagee may, at
its option. retain all insurance proceeds in payment of the mortgage
indebtednesgs

E. Moriqgagor shall, in the event of damage or destruction
to all or substantially all of the Premises, at the option of
Mortgagee, prepay the remaining unpaid principal balance of the Note
together with accrued interest thereon with the same prepayment
premium, if apy, as prcvided in the Loan Documents. In such an
event, any insurance proceeds received and held by Mortgagee
pursuant to the terms of this Mortgage, shall be applied by
Mortgagee as provided for in  che Note. To exercise this option,
Mortgagee shall give Mortgagor <len (10) days prior written notice to
Mortgagor of its intent to do su.

F. Notwithstanding anythimo to the contrary contained in
this paragraph, if an Event of Default shall occur, all insurance v
proceeds reccived by the Mortgagee may e retained by the Mortgagee
and applied, at its option, in payment of 'the mortgage indebtedness
and any excess repaid to or for the accounv of Mortgagor.

8. Condemnation.

A. The term "Taking" as used herein shall moan a taking of
all or part of the Premises under the power of condemnztion or
eminent domain, Promptly upon the receipt by Mortgagox ©f notice of
the institution of any proceeding for the Taking of the Fiemises or
any part thereof, Mortgagor shall give written notice the:eof to
Mortgagee and Mortgagee may, at its option, appear in any such
proceeding. Mortgagor shall promptly deliver to Mortgagee copies of
all notices, pleadings, awards, determinations and other papers
recelved by Mortgagor in any such proceeding. Mortgagor shall not
adjust or compromise any claim for award or other proceeds of a
Taking without having first given at least twenty (20) days' prior
written notice to Mortgagee of the proposed basis of adjustment or
compromise and without first having received the written consent of
Mortgagee. Any award or other proceeds of a Taking, after allowance
for expenses incurred in connection therewith, are herein referred
to as "Condemnation Proceeds”.

02920018




UNOFFICIAL COPY.

/4

B. In the event of a Taking of all or substantially all of
the Premises or a Taking of less than all or substantially all of
the Premises, and the Premises are not susceptible or suitable to
Restoration to an economic unit of substantially the same character
and value, the Condemnation Proceeds shall be paid to Mortgagee and
applied to the mortgage indebtedness as provided for in the Note.

C. Subject to paragrapn 8.D. below, in the event of a
Taking of less than all or substantially all of the Premises which
leaves tiie Premises susceptible and suitable to Restoration to en
economic ‘vuit of substantially the same character and value, the
Condemnation Proceeds shall be paid to Mortgagee and shall be held
in an interest hearing escrow account, and shall be applied to
reimburse the Morzgagor for such Restoration in conformity with and
subject to the conditions specified in paragraph 7 hereof relating
to Restoration oi dsmage or destruction. In such event, whether or
not the Condemnation Ploceeds which are applicable thereto shall be
sufficient for the purpsse, Mortgagor shall promptly repair or
restore the Premises as nearly as practicable to substantially the
same value, condition and character as existed immediately prior to
the Taking.

D. Notwithstanding anything to the contrary contained in
this paragraph, if an Event of Defanlt shall occur, any Condemnation
Proceeds to which Mortgagee isg entilled pursuant to the Loan Docu-
ments, shall be retained by Mortgagee and shall be applied as
provided for in the Note.

9, Indemnification. Mortgagor agrecs Lo indemnify and hold
the Mortgagee harmless from any and all claiws, demands, losses,
liabilities, actions, lawsuits and other proceedings, judgments,
awards, decrees, costs and expenses {including Zzasonable attorney's
fees), arising directly or indirectly, in whole or' in part, out of
the acts and omissions whether negligent, willful or otherwise, of
Mortgagor, or any of its officers, directors, agents, swbdagents, or
employees, in connection with this Mortgage or the other Toan
Documents or as a result of: A. ownership of the Premisee or any
interest therein or receipt of any rent or other sum therefrom; B.
any accident, injury to or death of persons or loss of or damage to
property occurring in, on or about the Premises or any part thereof
or on the adjoining sidewalks, curbs, vaults and vault space, 1if w}
any, adjacent parking areas, streets or ways; C. any use, non-use
or condition of the Premises or any part thereof or the adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent
parking areas, streets or ways; D. any failure on the part of the
Mortgagor to perform or comply with any of the terms of this
Mortgage; or E. the performance of any labor or services or the
furnishing of any materials or other property with respect to the
Premises or any part thereof. Any amounts payable to the Mortgagee
under this paragraph which are ncot paid within ten (10) days after

92,0028
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Wwritten demand therefor by the Mortgagee shall bear interest at the
Default Rate. The obligations of the Mortgagor under this paragraph
shall survive any termination or satisfaction of this Mortgage.

10, Prohibited Transfer; Due on Sale. Mortgagor shall not
create, effect, contract for, agree to, comsent to, suffer, or
permit any conveyance, sale, lease (except as permitted in the
Assignment of Rents and Leases), assignment, transfer, lien, pledge,
mortgacs, grant a security interest, or other encumbrance or
alienation of any interest in the following properties, rights or
interests ‘without the prior written consent of Mortgagee
{"Prohibited Transfer"):

A. the Premises or any part thereof or interest therein,
excepting only sales or other dispositions of
Personaity pursuant to paragraph 5 herein;

B, all or any pertion of the beneficial interest or power
of directica-in or to the trust under which Mortgagor
is acting, ifMertgagor is a Trustee;

C. any shares of capital stock of a corporate Mortgagor, a
corporation which is a beneficiary of a trustee
Mortgagor, a corporacion which is a general partner in
a partnership Mortgagcr .~ .a corporation which is a
general partner in a partrnership beneficiary of a
trustee Mortgagor, or a corporation which is the owner
of substantially all of the capital stock of any
corporation described in this subparagraph (other than
the shares of capital stock of v uorporate trustee or a
corporation whose stock is public)y «raded on national
securities exchange or on the Natidnal Association of
Securities Dealer's Automated Quotaticn System);

D. any general partner’s interest, if Mortgegoc is a
general or limited partnership;

in each case whether any such Prohibited Transfer is effected
directly, indirectly, voluntarily or involuntarily, by operation of
law or otherwise; provided, however, that the foregoing provisions
of this paragraph 19 shall not apply: (i} to this Mortgage; [(ii) to
the lien of current taxes and assessments not in default; (iii) the
Permitted Encumbrances; (iv) to a sale and transfer of the Premises
{without a transfer fee) to First Wilkow Venture, an Illinois
limited partnership ("FWV"), or to an entity in which FWV is either
the managing general partner or the principal partner (i.e., a
general partner having an ownership interest of at least 51%),
provided that the sale and transfer occurs by April 14, 1987, and
that FWV supplies Mortgagee with appropriate fipancial and credit
information for Mortgagee's review and approval; and (v) to one sale

11
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and transfer of the Premises on or after April 14, 1987, to any
party or entity, including FWV should FWV not purchase the Premises
before April 14, 1987, provided that competent professional
management satisfactory to Mortgagee is maintained for the Premises,
that the Premises are at least 90% leased and occupied, and that the
unpaid principal balance due on the Note does not exceed 75% of the
appraised value of the Premises as of the time of the sale and
transfer (which appraisal shall be ordered by Mortgagee, with the
cost to he borne by Mortgagor), and that a fee of one (1%) percent
of the’unpaid principal balance is paid to Mortgagee upon approval
of such sole and transfer. In the event that FWV purchases the
Premises bcfore April 14, 1987, then the terms of this subparagraph
(v) shall be'zf no further effect, and there shall be no subseguent

sales of the Prémises.

11. Priority of Lien; After-Acquired Property.

A. Subject to-garagraph 24, the Mortgagor shall keep and
maintain the Premises free from all liens for moneys due and payable
to persons or entities supplying labor for and providing materials
used in the construction, nedification, repair or replacement of the

Premises.

B. In no event shall Molugagor do or permit to be done, or
omit to do or permit the omission or_.any act or thing the doing or
omission of which would impair the iien of this Mortgage. The
Mortgagor shall not initiate, join ip Or consent to any change in
any private restrictive covenant, zoniayg ordinance or other public
or private restriction or agreement materialiy changing the uses
which may be made of the Premises or any parc-thereof withcut the
express written consent of the Mortgagee.

C. All property of every kind acquired by the Mortgagor
after the date hereof which, by the terms hereof, is- required or
intended to be subjected to the lien of this Mortgage shall,
immediately upon the acquisition thereof by Mortgagor,” znd without
any further mortgage, conveyance, assignment or transfer/ become
subject to the lien and security of this Mortgage. Nevertheless,
Mortgagor will do such further acts and execute, acknowledge and
deliver such further conveyances, mortgages, lcan documents, financ-
ing statements and assurances as Mortgagec shall reasonably require
for accomplishing the purpose of this Mortgage.

12. Right to Inspect. Mortgagee, its agents and representatives,
may at all reasonable times make such inspections of the Premises
and to audit the books and records of Mortgagor.

029320048

12




UNOFFICIALyCOZCO)EY

J > /U

13. Books and Records; Financial Statements.,

A. Mortgagor shall maintain or cause to be maintained

books of account and records relating to it and to the operation of

: the Mortgagor and the Premises, which books of account and records

- shall, at all reasonable times, be open to the inspection of

' Mortgagee, its accountants and other duly authorized representatives.

Mortgagor shall enter in such books of account and records, on a
timely ard consistent basis full, true and correct entries in
accordance with generally accepted accounting principles,
consistencly applied, of all dealings and transactions relative to
it and to fne Premises.

B. AS_snon as practicable (but no less than ninety (90)
days after the erd of its fiscal year) after the end of each fiscal
year of Mortgagor, ard. from time to time as requested by Mortgagee,
Mortgagor shall submit and deliver to Mortgagee financial
information on said Meoiltgagor and on the Premises, which shall be
certified as true and currect by the general partner of the
beneficiary of Mortgagor. “Financial Information", as used herein,
shall mean a balance sheet, statement of Lncome and expenses, and
certified rent roll. For purposes of this paragraph, Mortgagor
shall also mean the beneficiary.of Mortgagor and the general
partners of Mortgagor's beneficiary

14. 1Intentionally Cmitted.

15. Events of Default, If any one ormore of the following
events ("Events of Default") shall occur, *o wit:

A. failure to make prompt payment, when due, of any
payment of principal or interest unier the Note, and ,
such failure continues for ten (10} deys after
Mortgagee gives written notice thereof o Mortgagor;

B. subject to paragraph 24 herein, if Mortgagor fails to
make prompt payment, when due, of any Impositircns, and
such failure continues for ten (10) days after.iMortgagee
gives written notice thoreof to Mortgagor;

C. any representation, warranty or other information made
or furnished to Mortgagee shall prove to have been
false or incorrect in any material respect;

D. if Mortgagor shall make a general assignment for the
benefit of creditors, or shall state in writing or by
public announcement its inability to pay its debts as
they become due, or shall file a petition in
bankruptcy, or shall be adjudicated a bankrupt, or
insolvent, or shall file a petition seeking any
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reorganization, arrangement, composition, readjustment,
liguidation, dissclution or similar relief under any
present or future statute, law or regulation, or shall
file an answer admitting or not contesting the material
allegations of a petition against it in any such
proceeding, or shall seek or consent to or acquiesce in
the appointment of any trustee, receiver or liquidator
of Mortgagor or any material portion of its assets;

if, within sixty (60) days after the commencement of
any proceeding against Mortgagor seeking any reorgani-
zation, arrangement, composition, readjustment,
liguidation, dissolution or similar relief under any
present or future statute, law or regulation, such
proceeding shall not have been dismissed, or if, within
sixty (60) days after the appointment without the
consent oo acquiescence of Mortgagor of any trustee,
receiver or-liquidator of Mortgagor or any material
portion of its assets, such appointment shall not have
been vacated:

the occurrence Of a Prohibited Transfer;

the occurrence of a-Aefault or event of default
{subject to applicable grace periods) under any
subordinate financing vecuored by the Premises, whether
such financing is permitiea or not under the terms

hereof;

the occurrence of an Event of Default under the terms
and conditions of the Oak Lawn I'tomenade Loan.

except as otherwise provided for in any subparagraph of
this paragraph 15, failure to promptiy parform or
observe any other covenant, promise or agreement
contained in this Mortgage or in the other Locan
Documents, and such failure continues for thirty (30)
days after Mortgagee gives written notice;

Then, at any time thereafter, at the sole option of the Mortgagee,
without further notice to Mortgagor, the unpaid principal balance
and accrued interest in the Note shall become immediately due and
payable, and any other sums secured hereby shall become immediately
due and payable. All sums coming due and payable hereunder shall
bear interest after acceleration at the Default Rate,
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16. Rights, Powers and Remedies of Mortgagee.

A. If an Event of Default shall occur, Mertgagee may, at
its election and to the extent permitted by law do any one or more
of the following:

{i} Institute, or cause to be Iinstituted,
proceedings for the realization of its rights
under this Mortgaye or the other Loan Documents;
or

{ii) Make application for the appointment of
a ‘weceiver for the Premises whether such receiver-~
ship- be incident to a proposed sale of the Premises
or otherwise, and Mortgagor hereby consents to the
appoiniment of such receiver without bond or
surety and azrees not to oppose any such
appointment. Turther, Mortgagor agrees that
Mortgagee may, at its option, be appointed
receiver of the  Premises without hond or surety.

B, Mortgagee may, upon the occurrence of an Event of
Default, without order of Cour’ or notice to or demand upon
Mortgagor, take possession of tne Premises. Should Court
proceedings be instituted, Mortgaysr. hereby consents to the entry of
an order by agreement to effect and carry out the provisions of this
paragraph. While in possession of the 'Vremises, Mortgagee (or a
receiver, if appointed) shall have the-{ollowing powers:

{i} To collect the rents and meanage, lease,
alter and repair the Premises, cancel or modify
existing leases, obtain insurance and <n general
have all powers and rights customarily incident to
absolute ownership; and

(ii) To pay out of the rents so collected the
management and repair charges, taxes, insurance;
commissions, fees and all cother expenses and,
after creating reasonable reserves, apply the
balance {(if any) on account of the indebtedness
secured hereby.

C. Mortgagee {or a receiver, if appointed} may upon the
occurrence of an Event of Default, remain in possession of the
Premises, in the event of a foreclosure, until the foreclosure sale
and thereafter during the period of redemption (if any). Mortgagee
shall incur no liability for, and Mortgagor shall not assert any
claim, set-off or recoupment as a result of any action taken while
Mortgagee is in possession of the Premises, except only for
Mortgagee's own gross negligence or willful misconduct. In the
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event no foreclosure proceedings are commenced, Mortgagee may remain
in possession as long as there exists an Event of Default,

D. In order to facilitate Mortqgagee's exercise of the
rights, powers and rewedies granted herein, Mortgagor hereby irrevo-
cably appoints Mortgagee its true and lawful attorney to act in its
name and stead for the purpose of effectuating any sale, assignment,
transfer or delivery authorized above, whether pursuant to power of
sale or otherwise, and to execute and deliver all such deeds, bills
of sale, Jdeases, assignments and other instruments as Mortgagee may
deem necessary and appropriate. Notwithstanding the foregeing, if
requested py Mortgagee or any purchaser from Mortgagee, Mortgagor
shall ratify and confirm any such sale, assignment, transfer or
delivery by exccuting and deliverying to Mortgagee or such purchaser
all appropriate‘deads, bills of sale, leases, assignments and other
instruments as may he designated in such request. Further, Mortgagor
agrees that Mortgagee may be a purchaser of the Premises or any part
thereof or any interest therein at any sale, whether pursuant to
power of sale or ctherwise, and may apply upon the purchase price
the indebtedness secured horeby.

E. The proceeds of anv.sale of the Premises or part
thereof or any interest thereirn, whether pursuant to power of sale
or otherwise hereunder, and all amnounts received by Mortgagee by
reason of any holding, operation or management of the Premises or
any part thereof, together with any osthier moneys at the time held by
Mortgagee, shall be applied in the folicwing order to the extent
that funds are so available:

{i} First, to the payment of thz costs and
expenses of taking possession of the- Premises and
of holding, using, leasing, repairing,” improving
and selling the same, including, without iimita-
tion, (a) trustee's and receivers' fees, (b) court
costs, (c) attorneys' and accountants' fees, (d;
costs of advertisement, and {e} payment of any.and
all Impositions, liens, security interests or
other rights, titles or interests egual or superic:
to the lien and security interest of this Mortgage
(except those subject to which the Premises has
been s0ld and without in any way implying
Mortgagee's prior consent to the creation thereof);

(ii) Second, to the payment of all amounts,
other than the principal balance and accrued but
unpaid interest, which may be due to Mortgagee
under the Loan Documents, together with interest
thereon as preovided therein;
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{iii} Third, to the payment of all accrued
but unpaid interest due on the Note;

(iv) Fourth, Lo the payment of the principal
balance of the Note;

{v} Fifth, to the extent funds are available
therefor out of the sale proceeds or the rents
and, to the extent known by Mortgagee, to the
nayment of any indebtedness or obligations secured
Ly, a subordinate mortgage on or security interest
1 the Premises; and

{v1ic Sixth, to the Mortgagor.

17. Change in Max Laws. If, by the laws of the United States
of America, or of any state or municipality having jurisdiction over
Mortgagee, Mortgagor or- the Premises, any tax is imposed or becomes
due in respect of the 1ssvance of the Note or the recording of this
Mortgage, Mortgagor shall pay such tax in the manner required by
such law. In the event thet any law, statute, rule, regulation,
order or court decree has the effect of deducting from the value of
the Premises for the purpose of taxation any lien thereon, or
imposing upon Mortgagee the paymedauv of the whole or any part of the
taxes required to be paid by the mertgagor, or changing in any way
the laws relating to the taxation ou mortgages or debts secured by
mortgages or the interest of Mortgagee )n the Premises, or the
manner of collection of taxes, so as toaffect this Mortgage, the
indebtedness hereby secured or Mortgagee, than, and in any such
event, Mortgager, upon demand by Mortgagee, .shall pay such taxes, or
reimburse Mortgagee therefor on demand and any 2mounts paid thereon
by Mortgagee shall bear interest at the Default Rate, unless
Mortgagee determines, in Mortgagee's sole and excliusive judgment,
that such payment or reimbursement by Mortgagor is unlawful; in
which event the indebtedness hereby secured shall be due and payable
within thirty (30) days after written demand by Mortgagea-to
Mertgagor. Nothing in this paragraph shall require Mortcagor to pay
any income, franchise or excise tax imposed upon Mortgagee,
excepting only such which may be levied against the income of
Mortgagee as a complete or partial substitute for taxes required to

be paid by Mortgagor pursuant hereto.

18. Waivers. To the extent permitted under applicable law,
Mortgagor hereby waives:

A. All rights of redemption and/or equity of redemption
which exist by statute or common law for sale under any order or
decree of foreclosure of this Mortgage on its own behalf and on
behalf of each and every person, beneficiary or any other entity,
except decree or judgment creditors of Mortgagor who may acquire any
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interest in or title to the Premises or the trust estate subseguent
to the date hereof,

B. The benefit of all appraisement, valuation, stay, or
extension laws now or hereafter in force and all rights of
marshalling in the event of any sale hereunder of the Premises or
any part thereof or any interest therein.

C. The benefit of any rights or benefits provided by the

-

Homestead Exemption laws, if any, now or hereafter in force.

15. Rehedies are Cumulative. Each right, power and remedy of
iMortgagee now or hereafter existing at law or in equity shall be
cumulative and councurrent and shall be in addition to every right,
power and remedv provided for in the Loan Documents, and the
exercise of any rigiit, power or remedy shall not preclude the
simultanseous or later exercise of any other right, power or remedy.

20. Compromise of Actions. Any action, suit or proceeding
brought by Mortgagee pursuant to the Loan Documents, or otherwise,
and any claim made by Mortgasce under the Loan Documents, or other-
wise, may be compromised, withdrawn or otherwise settled by Mortgagee
without any notice to or approval of Mortgagor, except as otherwise
provided in this Mortgage,

21. No Waiver. No delay or failur: by Mortgagee to insist upon
the strict performance of any term herein or in the other Loan
Documents or to exercise any right, power Ot remedy provided for
herein or in the other Loan Documents as a.censequence of an Event
of Default, and no acceptance of any payment(eof the principal,
interest or premium if any, on the Note during tite occurrence of any
such Event of Default, shall constitute a waiver of any such Event
of Default. The exercise by Mortgagee of any righ:, power or remedy
conferred upon it herein or any other Loan Document cr by law or
equity shall not preclude any other or further exercise thereof or
the exercise of any other right, power or remedy.

22. Further Assurances. The Mortgagor, at its expensg, will
execute, acknowledge and deliver such instruments and take such
actions as Mortgagee from time to time may reasonably request to
carry out the intent and purpose of this Mortgage and the other Loan

Documents.,

23. Defeasance. If Mortgagor shall pay the principal, interest
and premium, if any, due under the Note and other Loan Documents in
accordance with the terms thereof, then this Mortgage and the estate
and rights hereby created shall cease, terminate and become void,
and Mortgagee will, upon reimbursement of its costs and reasonable
attorney's fees, execute and deliver to Mortgagor a release of this

Mortgage.
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24, Permitted Contest.

A. Mortgagor may contest, at its own expense, by
appropriate legal actions or proceedings conducted in good faith and
with due diligence, the amount, validity or enforceability in whole

. or in part of any Imposition or lien thereof or the validity of any
- instrument of record affecting the Premises or any part thereof,

provided that:

(i} Such legal actions or proceedings are
onmenced within 30 days after Mortgagor receives
nocice of the lien or charge;

(1i), Mortgagor's legal counsel forwards to

Mortgagec and Mortgagee's legal counsel, on a
quarterly basis, detalled status reports describ-
ing the nature of the action or proceeding; the

. progress of suchlaction or proceeding to date;
descriping pleadings filed and any settlement
negotiations; evaluating the likelihood of an
unfavorable outcome and estimating the amount or
range of possible loss;

(iii) No adverse fin~} judgment, decree or
other final adjudication be/entered or rendered
against Mortgagor;

{iv) Mortgagor provides Mortgavee with either
a surety bond or title endorsement. i1 form ang
amount and issued by a surety or titlie insurer
satisfactory to Mortgagee; and

1 {v}) Neither Mortgagor nor Mortgagee ‘would be
in any danger of any additional civil or criminal
liability for failure to comply therewith.

B. In the event that such legal actions or proceadings are
not concluded or resolved within three (3) years after Mortgagor
received notice of the lien or charge, then, at the sole option of
Mortgagee, Mortgagee shall have those rights set forth in paragraphs
15 and 16 herein.

25. Amendment. This Mortgage cannot be amended, modified or
terminated orally but may only be amended, modified or terminated
pursuant to written agreement between Mortgagor and Mortgagee.

26. Tax and Insurance Escrow.

0£9L0048

A. In addition to the rights, powers and remedies granted
Mortgagee hereunder, Mortgagor shall be required to: (i) pay
Mortgagee monthly, in addition to each monthly payment regquired
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under the Note, an amount equal to 1/12th of the annual amount
reasonably estimated by Mortgagee to be sufficient to enable
Mortgagee to pay general real estate taxes; (ii) pay Mortgagee
monthly 1/12th of the annual insurance premiums necessary to
maintain the insurance policies required pursuant to the terms
hereof (iii} pay Mortgagee the amount of all general real estate
taxes accrued but not due as of the date that this paragraph becomes
operative; and (iv) pay Mortgagee such sums as may be necessary,
from tine) to time, to make up any deficiency in the amount required
to fully may all annual general real estate taxes and insurance

premiums,

B. «f Mortgagee, at any time during the term of the Loan
waives the requirement for tax and/or insurance escrows, it is
expressly understhod that Mortgagee shall retain the right to
require reinstatement of said requirement upon ten (10) days written
notice to Mortgagor, should Mortgagee so elect, in its sole discretion.

C. It is expressiy understood that all amounts set forth
in this paragraph shall be liecld by Mortgagee in a non-interest
bearing account.

27. Notices. Any notice or demand reqguired pursuant to the
terms hereof shall be given pursuart to the terms and conditions

contained in the Note.

28. Expense of Enforcement. In aay proceeding to foreclose the
lien hereof, there shall be allowed and inzluded as additional
indebtedness in the decree for all expenditurzs and expenses which
may be paid or incurred by or on behalf of Mcrigagee for attorneys'
fees, appraiser's fees, outlays for documentary #nd expert evidence,
stenographers' charges, publication costs and costs {(which may be
estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and
examinations, guarantee policies, Torrens certificates, @nd similar
data and assurances with respect to title as Mortgagee ey deem to
be reasonably necessary either to prosecute such suit or to evidence
to bidders at any sale which may be had pursuant to such decree the
true condition of the title to or the value of the Premises. All
expenditures and expenses of the nature in this paragraph mentioned
shall bear interest at the Default Rate, when paid or incurred by
Mortgagee in connection with: ({a) any proceeding, including, but
not by way of limitation, to probate and bankruptcy proceedings, to
which either of them shall be a party, either as plaintiff, claimant
or defendant, by reason of this Mortgage or any indebtedness hereby
secured; or (b) preparations for the commencement of any suit for
the foreclosure hereof after accrual of such right to foreclose
whether or not actually commenced; or (c) preparations for the
defense of any threatened suit or proceeding which might affect the
Premises or the security hereof, whether or not actually commenced.
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29, Cross-Default Clause. Any default by Mortgagor in the
performance or observance of any covenant or condition hereof shall
be deemed an Event of Default under each of the Loan Documents,
entitling Mortgagee tc exercise all or any remedies available to
Mortgagee under the terms of any or all Loan Documents, and any
default or Event of Default under any other Loan Document shall be
deemed a default hereunder, entitling Mortgagee to exercise any or
all remedies provided for herein.

30. _Incorporation by Reference. The terms of the Loan Documents
are incorporated herein and made a part hereof by reference.

31. Security Agreement.

A, This Mortgage, in the absence of a separate security
agreement entered irnto by Mortgagor and Mortgagee, constitutes a
Security Agreement under the Uniform Commercial Code (herein called
the "Code”) of the state in which this Mortgage is recorded, with
respect to any part of tho Premises which may or might now or
hereafter be or be deemed-cu be personal property, fixtures or
property other than real estzre (all for the purposes of this
Paragraph called "Collateral"), and Mortgagor hereby grants
Mortgagee a security interest in said Collateral. All of the ternms,
provisions, conditions and agreenmcpts contained in this Mortgage
pertain and apply to the Collateral as fully and to the same extent
as to any other property comprising {he Premises.

B. This Mortgage is intended to ke a financing statement
within the purview of Section 9-402(6) of ‘the’Code with respect to
the Collateral and the goods described at the heginning of this
Mortgage which goods are or are to become fixturszs relating to the
Premises. The addresses of the Mortgagor (Debtor) and Mortgagee
(Secured Party) are the same as set forth herein for notices to be
given to such parties hereunder. This Mortgage is to be filed for
record with the Recorder of Deecds of the County where.cie Premises
are located. The Mortgagor is the record owner of the Iremises.

C. Upon the occurrence of any Event of Default heareunder,
Mortgagee shall have the rights and remedies of a Secured Party
under the Code and, at Mortgagee's option, Mortgagee shall also have
the rights and remedies, to the exteunt permitted by law, provided in
this Mortgage as to said Collateral.

32. Management Agreement. Neither Mortgagor nor its
beneficiary shall enter 1nto a management agrcement or relationship
which has the effect of turning over the day to day management and
control of the Premises to a third party (including a related
entity), without the prior written consent of Mortgagee. All
management agreements shall be so called "no lien™ contracts whereby
the manager waives any lien rights that it may have under applicable
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law, and shall be cancellable by Mortgagee upon ten (10) days
written notice should Mortgagee elect to enforce its rights and
remedies under the Loan Documents. Notwithstanding anything to the
contrary contained in this paragraph 32, Mortgagee hereby approves
that certain Management Agreement dated January 1, 1986, by and
between Schurgin-Novack Partners, as owner, and Schurgin Development
Corp., as manager.

33,7 Hiscellaneous.

?.  .Upon request, Mortgagor and Mortgagee shall confirm in
writing to th2 other, or its designee, the amount then due hereunder
and under thel ilote.

B. If the time of payment of all indebtedness secured
hereby or any part tnereof be extended at any time or times, if the
Note be renewed, modified or replaced, or if any security for the
Note be released, Mortgagor and any other parties now or hereafter
liable for payment of such indebtedness in whole or in part or
interested in the Premises shall be held to consent to such exten-
sions, renewals, modifications, replacements and releases, and their
liability and the lien hereof apd the Loan Documents and the rights
created hereby and thereby shall continue in full force, the right
of recourse against all such parties being reserved by Mortgagee.

€. The Loan proceeds are to n used, along with
Mortgagor's other funds, for the refinance of the Fremises which
shall occur contemporanecusly with the dishursement of the Loan
proceeds.

D. This Mortgage shall be binding upsn- Mortgagor and its
successors and assigns, and all persons claiming under or through
Mortgagor or any such successor or assign, and shall inure to the
penefit of and be enforceable by Mortgagee and its successors and
assigns.

E. The various headings used in this Mortgage ‘@s headings
for sections or otherwise are for convenience only and shail not be
used in interpreting the text of the section in which they appear
and shall not limit or otherwise affect the meanings thereof.

F. If any provision in this Mortgage is held by a court of
law to be in violation of any applicable local, state or federal
ordinance, statute, law, administrative or judicial decision, or
public pelicy, and if such court should declare such provision of
this Mortgage to ke illegal, invalid, unlawful, void, voidable, or
unenforceable as written, then such provision shall be given full
force and effect to the fullest possible extent that it is legal,
valid and enforceable, that the remainder of this Mortgage shall be
construed as if such illegal, invalid, unlawful, void, voidable or
unenforceable provision was not contained therein, and that the
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rights, obligaticons and interest of the Mortgagor and Mortgagee
under the remainder of this Mortgage shall continue in full force

and effect.

G. If any action or proceeding shall be instituted to
recover possession of the Premises or any part thereof or to
accomplish any other purpose which would materially affect this
Mortgage or the Premises, Mortgagor will immediately, upon service
of notice thereof, deliver to Mortgagee a true copy of each
petition.. summons, complaint, notice of motion, order to show cause,
and all other process, pleadings and papers however designated,
served in 2av such action or proceeding.

H. cgirdless of their form, all words shall be deemed
singular or plural-and shall have such gender as required by the
text. Whenever appiicable, the term "mortgage” shall also mean
"trust deed" or "decd of trust". If there is more than one
Mortgagor of this Mortgage, the liability of the undersigned shall

be joint and several.

I. This Mortgage-and the other Loan Documents shall not be
construed more strictly against.-one party than against another
merely by virtue of the fact that it may have been prepared by
counsel for one of the parties, it being recognized that both the
Mortgagor and Mortgagee have both svlstantially and materially
contributed to the preparation herect

J. If Mortgagor fails to pay any-claim, lien or
encumbrance, or to pay, when due any Imposition, or to keep the
Premises in good repair and fiee of waste, Oiu shall be commenced any
action or proceeding affecting the Premises, tlien Mortgagee, at its
option, may pay such ciaim, lien, encumbrance, ¢r Imposition, with
full right of subrogation thereunder, may procure such evidence of
title as it deems necessary, and make such repairs @aa take such
steps as it deems advisable to prevent or cure such wasie, and may
appear in any such action or proceeding, and retain couinsel therein,
and take such action therein as Mortgagee deems advisabicz, and for
any such purposes Mortgagee may advance such sums of money 2s it
deems necessary. Mortgagee shall be the sole judge of the legality,
validity and priority of any such claim, lien, encumbrance, or
Imposition, and of the amount necessary to be paid and satisfaction
thereof. Mortgagor shall pay to Mortgagee, immediately, and without
demand, all such sums advanced by Mortgagee pursuant to this
paragraph, together with interest at the Default Rate,

34, Non-Recourse Loan. This Mortgage is executed by the
undersigned, not personally but as Trustee in the exercise of the
power and authority conferred upon and vested in it as such Trustee,
and is payable only out of the property specifically described in
this Mortgage securing the payment of the Note, by the enforcement
of the provisions contained in this Mortgage. No personal liability

23
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shall be asserted or be enforceable against the Mortgagor, all such
liability, if any, being expressly waived by Mortgagee hereof.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be
executed and its corporate seal to be hereunto affixed and attested
by its officers thereunto duly authorized.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as trustee
aforesaid

(CORPORATE SEAL)
4&41
ATTEST:

uﬂ/

STATE OF ILLINCIS )

} 8S.
COUNTY OF ggégé }

I, the undersigned, a Notary Publi<, in and for the County and
State aforesaid, DO HEREBY CERTIFY, that [v.'i '...ii" ,

personally known to me to be the of
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHJTAGO, as Trustee
under Trust #51431, a national banking corporaticn, and

S ¢ personally known to me to be tne
of said Corporation, and personally known to me
to be the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and severally

acknowledged that as such &0d
they signed and delivered the szid

instrument and caused the Corporate Seal of said Corporation to be
affixed thereto, pursuant to authority, given by the Board of
Directors of said Corporation as their free and voluntary act, and
as the free and voluntary act and deed of said Corporation, for the
uses and purposes therein set forth.

Given under my hand and official seal this ___ - day of
. 19 .

My Commission Expires:

woan

ary Publlc




UNOFFICIAL COPY

7007470

EXHIBIT "a"
OAK LAWN SQUARE

LEGAL DESCRIPTION

Lots 1 Yo%, inclusive (except the North 17 feet thereof) and Block

3 in Bartleidt's Centralwood, being a Subdivision of the Bast half of
the East half and the East half of the West half of the East half of

Section 8, Tuwnship 37 North, Range 13 East of the Third Principal
Meridian, in Ccok County, Illinois.

Permanent Tax Number: .24-08-204~026
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EXHIBIT "B"

OAK LAWN SQUARE

PERMITTED ENCUMBRANCE SCHEDULE

Genera! Real Estate Taxes for 1986 and subsequent years.
Rights of «<enants in possession under unrecorded leases.

Terms, conditicons, provisions and limitations of the trust
agreement or trust instrument under which Mortgagor holds title
to the Premises.

Covenants, conditions /pnd restrictions contained in deeds
recorded May 6, 1925 and September 21, 1928 with the Cook County
Recorder of Deeds as Documents 8900666 and 10153732
respectively.
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