'ﬂ/ UNOFFICIAL C

PREPARED BY AND AFTER
RECORDING RETURN TO:

Gregory F. Smith, Esq.

1illig, Kemp & Thorsness, Ltad.
1900 Spring Road, Suite 210
Oak Brook, IL 60521

MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (the "Mortgage") is made
this _J &  day of December, 1986, by AMERICAN NATIONAL BANK AND
TRUST CGMAPNY OF CHICAGO, not personally but as Trustee under Trust
Agreement dated JSuly 20, 1984, and known as Trust #61346 (the
"Mortgagor"), having its principal office at 33 N. LaSalle Street,
Chicago, Illinois 64€02, in favor of LAND OF LINCOLN SAVINGS AND
LOAN, an Illinois chavtered savings and loan association, having its
principal office at 14Cu M. Gannon Drive, Hoffman Estates, Illinois

60194 (the "Mortgagee”}.

WHEREAS, Mortgager is +re owner 0f the property commenly known
as Oak Lawn Promenade, the northeast corner of 95th Street and
Ridgeland Avenue, Oak Lawn, Illincis, which is legally described on
Exhibit "A" attached hereto and macde a part hereof (the "Property");

WHEREAS, Mortgagor has executed/and delivered to Mortgagee that
certain Promissory Note in the sum of WHREE MILLION ONE HUNDRED
SEVENTY~FIVE THOUSAND AND NO/100 ($3,175,002.00) DOLLARS to be paid
with interest thereson according to the terms thereof (the "Note");

NOW, THEREFQORE, to secure payment of the-Noubte, and any
amendments, modifications, renewals or replacements thereof, and all
sumg which may be due and owing or required to be pzid under the
Loan Documents (as defined herein) and to secure performance by the
Mortgagor and its beneficiary of all of the covenants _2pd conditions
contained in the Loan Documents, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby
acknowledged, the Mortyagor DOES HEREBY GRANT, REMISE, RELEAYE,
ALIFN, MORTGAGE AND CONVEY unto Mortgagee, its successors and
assigns, the following described property, rights and interests (all
of which are collectively referred to as the "Premises"):

The Property located in the County of Cook, State of
Tliinois, and which is descrihed on Exhibit "A" attached
hereto and made a part hereof;

TOGETHER WITH all buildings, structures and
improvements of every nature whatsoever now or hereafter
situated on the Property, and all fixtures, machinery,
appliances, equipment, furniture, and personal property of
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every nature vhatsoever now or hereafter owned by Mortgagor
and located in or on, or attached to, or used or intended
to be used in connection with or with the operation of,
the Property, and such buildings, structures or other
improvements or in connection with any construction being
conducted or which may be conducted thereon, and owned by
Mortgagor, including all extensions, additions, improve-
ments, betterments, renewals, substitutions, and replace~
ments to any of the foregoing and all of the right, title
and-interest of Mortgagor in and to any such persconal
propexty or fixtures together with the benefit of any
depositz or payments now or hereafter made on such
personal wroperty or fixtures by Mortgagor or on its
behalf;

TOGETHER WITH all easements, rights of way, gores of
land, streets, ways, alleys, passages, sewer rights,
waters, water courses, water rights and powers, and all
estates, rights, titles, interests, privileges, liberties,
tenements, hereditaments and appurtenants whatsoever, in
any way belonging, relaling or appertaining to the
Property, or which hereaiter shall in any way helong,
relate or be appurtenant thereto, whether now owned or
hereafter acguired by Mortgayor, and the reversion and
reversions, remainder and remainders, rents, issues and
profits thereof, and all the estate, right, title,
interest, property, possession, claim and demand
whatsoever, at law as well as in equiby. of Mortgagor of,
in and to the same;

TOGETHER WITH all rents, rovalties, issues, profits,
revenue, income and other benefits from the Piemises to be
applied against the Note and all other sums which may be
due and owing under the Loan Documents, providerd, however, ~}
that permission is hereby given to Mortgagor so long as no o
Event of Default fas defined herein} has occurred kereunder
for which Mortgagee exercises its remedies, to collect.
receive, take, use and enjoy such rents, royalties,
issues, profits, revenue, income and other benefits as
they become due and payable, but not more than one (1)
month in advance thereof;
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TOGETHER WITH all right, title and interest of
Mortgagor in and to any and all leases of the Premises,
which leases may have been made by Mortgagor, its benefi-
ciary, or their agents now or hereafter on or affecting
the Premises whether written or oral and all agreements
for use of the Premises {(the "Leases"), together with all
security therefor and all monies payable thereunder,
subject, however, to the conditional permission hereinabove
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given to Mortgagor to collect the rentals under any such
Lease;

TOGETHER WITH all fixtures and articles of personal
property now or hereafter owned by Mortgagor and forming a
part of or used in connection with the Property or the
improvements located thereon or the operation thereof,
including, but without limitation, any and all air
conditioners, antennae, appliances, apparatus, awnings,
bacins, bathtubs, bidets, boilers, bookcases, cabinets,
caipects, coolers, curtains, dehumidifiers, disposals,
doorg . drapes, dryers, ducts, dynamos, elevators, engines,
equipmery, escalators, fans, fittings, floor coverings,
furnaces, furnishings, furniture, hardware, heaters,
humidifiers, incinerators, lighting, machinery, motors,
ovens, pipes,_plumbing, pumps, radiators, ranges,
recreational facilities, refrigerators, screens, security
systems, shades, shelving, sinks, sprinklers, stokers,
stoves, toilets, ventilators, wall coverings, washers,
windows, window coverings, wiring, and all renewals or
replacements thereof oo articles in substitution therefor,
whether or not the same are or shall be attached to the
Property or the improvemente located thereon in any
manner; it being mutually agreed that zll of the aforesaid
property owned by Mortgagor 2nd placed on the Property or
the improvements located therean shall, so far as
permitted by law, be deemed to ba fixtures, a part of the
realty, and security for the Note and.all other sums which
may be due and owing under the Loan Documents; notwith-
standing the agreement and declaration ‘iecreinabove
expressed that certain articles of properiy form a part of
the realty covered by this Mortgage and be appropriated to
its use and deemed to be realty, to the extzac that such
agreement and declaration may not be effective and that
any of said articles may constitute goods (as s2ul term is
used in the Uniform Commercial Code}, this instrument
shall constitute a security agreement, creating a security
interest in such goods, as collateral, in Mortgagee ag a
secured party and Mortgagor as Debtor, all in accordance
with said Uniform Commercial Code as more particularly set
forth in paragraph 31 hereof; and

TOGETHER WITH all proceeds of the foregoing, including
without limitation all judgments, awards of damages and
settlements hereafter made resulting from condemnation
proceeds or the taking of the Premises or any portion
thereof under the power of eminent domain, any proceeds of
any pelicies of insurance maintained with respect to the
Premises; and Mortgagor hereby authorizes, directs and
empowers Mortgagee, at its option, to join Mortgagor, or
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the successors or assigns of Mortgagor, to adjust,
compromise, claim, collect and receive such proceeds, to
give proper receipts and acquittances therefor, and, after
deducting expenses of collection, to apply the net
proceeds, all as hereinafter provided.

TO HAVE AND TO HOLD the Premiges, unto the Mortgagee, its
successors and assigns, forever, for the purposes and upon the uses
herein set forth together with all right to possession of the
Premises zufter the occurrence of anv Event of Default for which
Mortgagee (eercises its rights,

And the vicrtgagor covenants and represents with the Mortgagee
as follows:

1. Certain Definitions. Whenever used in this Mortgage, the
following terms, when capitalized, shall have the following
respective meanings unless the context shall clearly indicate
otherwise:

A. "Default Rate"-snall mean that rate defined in the Note
(as defined herein) and shall be-charged on any amount payable
herein unless promptly paid, and shall constitute additional
indebtedness secured by this Mortgea= and shall be immediately due
and payable.

B. “Event of Default" shall (mean those occurrences
described in paragraph 15 hereof.

C. "Full Insurable Value" shall mecaa replacement cost,
exclusive of costs of excavation, foundatiovns znd footings below th&n
lowest basement floor, or the principal balance on the Note,
whichever is greater. L

D. "Impositions" shall mean all real estate-and personal E%
property taxes, water, gas, sewer, electricity, and otner utility ¢n
rates and charges, charges for any easement, license or cgireement =}
maintained for the benefit of the Premises, and all other liens withivy
respect thereto, of any kind and nature whatsoever which at any time
prior to or after the execution hereof may be assessed, levied or
imposed upon the Premises or the rents, issues and profits or the
ownership, use, occupancy or enjoyment thereof.

E. "Loan Documents” shall mean the following documents of
even date herewith, together with all amendments, modifications,
renewals and replacements:

{i) Promissory Note;

(ii) This Mortgage and Security Agreement;
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{iii) Assignment of Rents and Leases;

(iv) UCC Financing Statements - state and
County;

(v) Loan Agreement;

{vi) Collateral Assignment of Beneficial
Interest in Land Trust;

{vii) Business Purpose Affidavit;

fviii} Such other documentation as reasonably
required by Mortgagee.

In the event 2f a conflict between the terms and conditions
of any of the Loan Ducuments, the Fromissory Note shall control,

F. "0ak Lawn Scusre Loan" shall mean that first mortgage
lcan dated of even date herewith, by and between American National
Bank and Trust Company of Cnizago, as Trustee under Trust Agreement
dated November 25, 1980 and known as Trust $#51431, as mortgagor, and
Mortgagee in the sum of EIGUT HUNDRED NINETY THOUSAND AND NO/100
($890,000.00) DOLLARS secured by ‘a‘mortgage and security agreement
and an assignment of rents and leasss-on the property commonly known
as Oak Lawn Square, 95th Street betweepn Major and Massasoit Avenues,
Oak Lawn, Illinois.

G. "Permitted Encumbrances" shall. mean this Mortgage and
other matters (if any} as set forth in the Scnedule of Permitted
Encumbrances attached hereto as Exhibit "B" and incorporated herein
by reference, and the lien and security interests created by the :
Loan Documents. v

@

H. "Prohibited Transfer" shall mean a translei.as defined ~d

in paragraph 10 herein, Eg
2. Payment of Indebtedness. The Mortgagor shall pay +£he a%
indebtedness, as provided in the Note and shall otherwise duly «]
comply with the terms thereof. S

3. Representations as to the Premises. Mortgagor represents
and covenants that: A, It is the holder of the fee simple title to
the Premises subject only to the Permitted Encumbrances; B.
Mortgagor has full legal power, right and authority to mortgage and
convey the Premises; C. This Mortgage creates a valid first lien on
the Premises.

4. Imposition. The Mortgagor shall, subject to the provisions
of this Mortgage, pay all Impositions when due, and in default
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thereof the Mortgagee may, at its option, pay the same. Any sums
paid by Mortgagee on account of Impositions shall bear interest at

the Default Rate.

5. Maintenance of Mortgaged Premises; Changes and Alterations.

A. The Mortgagor shall maintain or cause to be maintained
the Premises in good repair, working order, and condition and make
or causs to be made, when necessary, all repairs, renewals, and
replacements, structural, non-structural, exterior, interior,
ordinary and extraordinary. The Mortgagor shall refrain from and
shall not permit the commission of waste in or about the Premises
and shall ol -remove, demolish, alter, change or add to the struc-
tural character of any improvement at any time erected on the
Premises without tche prior written consent of the Mortgagee, except

as hereinafter ctnerwise provided.

B. The Morigasgor shall not, without the prior written
consent of the Mortgagce, at any time, make or cause to be made
changes, alterations or additions, structural or otherwise, in or to
the Premises, which affect( thz Premises or Mortgagor's ability to

repay the Note.

C. The Mortgagor shall not, without the prior written
consent of the Mortgagee, at any *)ae, remove and dispose of any

personalty, now or hereafter constiluting part of the Premises,
except for worn ocut or obsolete perscaalty, which shall be replaced

by personalty of equal quality.

6. Insurance.

A. The Mortgagor shall maintain the following insurance

coverage with respect to the Premises: %y
\

{1} Insurance against loss of or damace :o cg

the Premises by fire and such other risks, -
including but not limited to, risks insured nJ

against under extended coverage policies with "all <

risk" endorsements, in each case in amounts at altl Sg

times sufficient to prevent the Mortgagor from
becoming a co-insurer under the terms of
applicable policies and, in any event, in amounts
not less than the Full Insurable Value, as
determined from time to time;

{ii) Comprehensive general liability
insurance against any and all claims (including
all costs and expenses of defending the same) for
bodily injury or death and for property damage
occurring upon, in or about the Premises and the
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adjoining streets or passageways in amounts not
less than $5,000,000;

{iii) Rental insurance equal to gross rentals
for a period of one (1) year;

{iv) Explosion insurance in respect of
hoilers, heating apparatus or other pressure
vessels, if any, located on the Premises in such
amounts as shall from time to time be reasonably

setisfactory to the Mortgagee;

{v) Such other insurance as is customarily
purchassed in the area for similar types of
business, in such amounts and against such insur-
able risks-as from time to time may reasonably be
required by ihe Mortgagee.

B. Any insurance purchased by Mortgagor relating to the
Premises, whether or not'reauired under this Mortgage, shall be for
the benefit of the Mortgagez-and the Mortgagor, as their interests
may appear, and shall be subjecl to the provisions of this Mortgage.

C. If the Mortgagor fails to keep the Premises insured in
accordance with the requirements oi the Leoan Documents, the Mortgagee
shall have the right, at its option, to provide for such insurance
and pay the premiums thereof, and anyd amnounts paid thereon by the
Mortgagee shall bear interest at the Betault Rate.

D. All policies of insurance requiced by the Loan Documents
shall be in forms and with companies reasonatly satisfactory to the
Mortgagee, with standard mortgage clauses attathed to or incorporated
in all policies in faver of the Mortgagee, including a provision
requiring that coverage evidenced thereby shall not pe termirated or
materially modified without thirty (30) days' prior w:itten notice
to the Mortgagee. Such insurance may be provided for nnder a @

blanket policy or policies. All such insurance proceeds shall be by
applied in accordance with paragraph 7 below. )
E. The Mortgagor shall deliver to the Mortgagee the S?
originals of all insurance policies (or certificates of coverage o
]

under blanket policies), including renewal or replacement policies,
and in the case of insurance about to expire, shall deliver renewal
or replacement policies (or certificates in the case of blanket
policies) not less than thirty (30) days prior to the expiration

date.

F. Notwithstanding any damage, loss or casualty and in any
event, the Mortgagor shall continue to pay the principal and interest
due on the Note.
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Damage or Destruction.

A. In case of any damage to or destruction of the Premises
or any part thereof from any cause whatsoever, cther than a Taking
(ags defined herein), the Mortgagor shall promptly give written
notice thereof to the Mortgagee. Mortgagor and Mortgagee shall
jointly settle and adjust any claim under the insurance policies.
In any event, but subject to the provisions ¢of this paragraph 7,
Mortgager shall restore, repair, replace, or rebuild the same or
cause chc same to be restored, repaired, replaced or rebuilt to
substantially the same value, condition and character as existed
immediatesy prior to such damage oy destruction. Such restoration,
repair, replazement or rebuilding (herein ccllectively called
"Restoration”) 4hall be commenced promptly and completed with
diligence by the¢ Mortgagor, subject only to delays beyond the
control of the Murtoagor.

B. All insurance proceeds shall be paid to Mortgagee and
held by it in an intercst bearing escrow account and, subject to the
terms of this paragraph 7, shall be made available to the Mortgagor
for the Restoration required Yereby in the event of damage or
destruction on account of which such insurance proceeds are paid.

If at any time the insurance procieds which are payable to the
Mortgagor in accordance with the {Lurms of this Mortgage shall be
insufficient to pay the entirc cost of the Restoration, the

Mortgagor shall pay the deficiency. /In such an event, Mortgagor

shall make all payments from its own Tunds to the contractor making
such Restoration until the amount of s2id deficiency has been
satisfied; thereafter, Mortyagee shall malle subsequent payments from
the insurance proceeds to Mortgagor or tve the-contractor, whichever

ig appropriate. All payments shall be disbucsed. from time to time
upon the Mortgagee being furnished with: (i} evidence reasonably
satisfactory to it of the estimated cost of completion of the
Restoration; (i1} funds (or assurance satisfactory teo-the Mortaagee
that such funds are available) sufficient in additicn i the

proceeds of insurance, to complete the proposed Restoraf.ion; and

{iii) such architect's certificates, waivers of lien, cortractor's
sworn statements, title insurance endorsements, plats of suvvey and a3
such other evidence of cost, payment and performance as the Mortgageed
may reasonably require and approve; and the Mortgagee may, in any o~
event, require that all plans and specifications for such Restoratiomd}
be submitted to and reasonably approved by the Mortgagee prior to C?
commencement of the Restoration., WNo payment made prior to the final }d
completion of the Restoration shall exceed ninety percent (90%) of

the value of the work performed from time to time; funds other than
proceeds of insurance shall be disbursed prior to disbursement of

such proceeds; and at all times the undisbursed balance of such
preceeds remaining in the hands of the Mortgagee, together with

funds deposited for that purpose or irrevocably committed to the
satisfaction of the Mortgagee by or on behalf of the Mortgagor for
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that purpose, shall be at least sufficient in the reasonable
judgment of the Mortgagee to pay for the cost of completion of the
Restoration, free and clear of all liens or claims for lien.

C. Upon completion of the Restoration, the excess net
insurance proceeds, if any, shall be paid to the Mortgagor,

D. In the event of damage or destruction to less than all
or substantially all of the Premises, and the Premises are not
susceptifle and suitable to Restoration to an economic unit of
substantially the same character and value, then Mortgagee may, at
its option/ retain all insurance proceeds in payment of the mortgage
indebtedness.

E. Mortgagor shall, in the event of damage or destruction
to all or substantially all of the Premises, at the option of
Mortgagee, prepay the remaining unpaid principal balance of the Note
together with accrued irterest thereon with the same prepayment
premium, if any, as provided in the Loan Documents. In such an
event, any insurance proceids received and held by Mortgagee
pursuant to the terms of this Mortgage, shall be applied by
Mortgagee as provided for in  the Note. To exercise this option,
Mortgagee shall give Mortgagor ;ten (10) days prior written notice to
Mortgagor of its intent to do so.

F. Notwithstanding anyth.no-to the contrary contained in
this paragraph, if an Event of Defaull shall occur, all insurance
proceeds received by the Mortgagee may »¢ retained by the Mortgagee
and applied, at its option, in payment of /the mortgage indebtedness
and any excess repaid to or for the account oI Mortgagor.

B. Condemnation.

A, The term "Taking" as used herein shall mean a taking of
all or part of the Premises under the power of condemnation or
eminent domain. Promptly upon the receipt by Mortgagos «of notice of
the institution of any proceeding for the Taking of the Premises or
any part thereof, Mortgagor shall give written notice thezuzof to
Mortgagee and Mortgagee may, at its option, appear in any such
proceeding. Mortgagor shall promptly deliver to Mortgagee copies of
all notices, pleadings, awards, determinations and other papers
received by Mortgagor in any such proceeding. Mortgagor shall not
adjust or compromise any claim for award or other proceeds of a
Taking without having first given at least twenty (20) days' prior
written notice to Mortgagee of the proposed basis of adjustment or
compromise and without first having received the written consent of
Mortgagee. Any award or other proceeds of a Taking, after allowance
for expenses incurred in connection therewith, are herein referred

to as "Condemnation Proceeds".

SL93L00L8
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B. In the event of a Taking of all or substantially all of
the Premises or a Taking of less than all or substantially all of
the Premises, and the Premises are not susceptible or suitable to
Restoration to an economic unit of substantially the same character
and value, the Condemnation Proceeds shall be paid to Mortgagee and
applied to the mortgage indebtedness as provided for in the Note.

C. Subject to paragraph 8.D. below, in the event of a
Taking ¢ less than all or substantially all of the Premises which
leaves the Premises susceptible and suitable to Restoration to an
economic’ uniit of substantially the same character and value, the
Condemnaticr Proceeds shall be paid to Mortgagee and shall be held
in an interesi bearing escrow account, and shall he applied to
reimburse the-Mortgagor for such Restoration in conformity with and
subject to the c¢onditions specified in paragraph 7 hereof relating
to Restoration or demage or destruction. 1In such event, whether or
not the Condemnaticn Proceeds which are applicable thereto shall be
sufficient for the purpose, Mortgagor shall promptly repair or
restore the Premises ac _nearly as practicable to substantially the
same value, condition and character as existed immediately prior to

the Taking.

D. Notwithstanding arytiaing to the contrary contained in
this paragraph, if an Event of Lereult shall occur, any Condemnation
Proceeds to which Mortgagee is entitled pursuant to the Loan Docu-
ments, shall be retained by Mortgages and shall be applied as
provided for in the Note.

9, Indemnification. Mortgagor agrecs to indemnify and hold
the Mortgagee harmless from any and all claimz, demands, losses,
liabilities, actions, lawsuits and other proceedings, judgments,
awards, decrees, costs and expenses (including wewvsonable atterney's
fees), arising directly or indirectly, in whole or \in part, out of
the acts and omissions whether negligent, willful or-ctherwise, of
Mortgagor, or any of its officers, directors, agents, subagents, or
employees, in connection with this Mortgage or the other Loan
Documents or as a result of: A. ownership of the Premises or any
interest thercin or receipt of any rent or other sum therectvom; B.
any accident, injury to or death of persons or loss of or damage to
property occurring in, on or about the Premises or any part thereof
or on the adjoining sidewalks, curbs, vaults and vault space, if
any, adjacent parking areas, streets or ways; C. any use, non-use
or condition of the Premises or any part thercof or the adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent
parking areas, streets or ways; D. any fallure on the part of the
Mortgagor to perform or comply with any of the terms of thisg
Mortgage; or E. the performance of any labor or services or the
furnishing of any materials or other property with respect to the
Premises or any part thereof. Any amounts payable to the Mortgagee
under this paragraph which are not paid within ten (10} days after

22920028
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written demand therefor by the Mortgagee shall bear interest at the
Default Rate, The obligations of the Mortgagor under this paragraph
shall survive any termination or satisfaction of this Mortgage.

10, Prohibited Transfer; Due on Sale, Mortgagor shall not
create, effect, contract for, agree to, consent to, suffer, or
permit any conveyance, sale, lease (except as permitted in the
Assighment of Rents and Teases), assignment, transfer, lien, pledge,
mortgace; grant a security interest, or other encumbrance or
alienation of any interest in the following properties, rights or
interests without the prior written consent of Mortgagee
{("Prohibited Transfer"):

A. the Premises or any part thereof or interest therein,
excepting only sales or other dispositions of
Personalty pursuant to paragraph 5 herein;

all or anv portion of the beneficial interest or power
of direction.in or to the trust under which Mortgagor
is acting, .f Mortgagor is a Trustee;

any shares of capital stock of & corporate Mortgagor, a
corporation which(ig a beneficiary of a trustee
Mortgagor, a corporation which is a general partner in
a partnership Mortgager, a corporation which is a
general partner in a pectnership beneficiary of a
trustee Mortgagor, or a ‘corporation which is the owner
of substantially all of the capital stock of any
corporation described in thi: suvbparagraph {other than
the shares of capital stock oi a corporate trustee or a
corporation whose stock is publicly. traded on national
securities exchange or on the Nativmal Association cf
Securities Pealer's Automated Quotation System);

D. any general partner's interest, if Mortgazor is a
general or limited partnership;

in each case whether any such Prohibited Transfer is effected
directly, indirectly, voluntarily or involuntarily, by operation of
law or otherwise; provided, however, that the foregoing provisions
of this paragraph 10 shall not apply: (i) to this Mortgage; (ii) to
the lien of current taxes and assessments not in default; (iii} the
Permitted Encumbrances; (iv) to a sale and transfer of the Premises
{(without a transfer fee) to First Wilkow Venture, an Illinois
limited partnership {("FWV"), or to an entity in which FWV is either
the managing general partner or the principal partner (i.e. a
general partner having an ownership interest of at least 51%),
provided that the sale and transfer occurs by April 14, 1987, and
that FWV supplies Mortgagee with appropriate financial and credit
information for Mortgagee's review and approval; and (v) to one sale
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and transfer of the Premises on or after April 14, 1987, to any
party or entity, including FWV should FWV not purchase the Premises
pefore April 14, 1987, provided that competent professional
managemant satisfactory to Mortgagee is maintained for the Premises,
that the Premises are at least 85% leased and occupied, and that the
unpaid principal balance due on the Note does not exceed 75% of the
appraised value of the Premises as of the time of the sale and
transfer (which appraisal shall be ordered by Mortgagee, with the
cost to'he borne by Mortgagor), and that a fee of one (1%) percent
of the unpaid principal balance is paid to Mortgagee upon approval
of such sale and transfer. In the event that FWV purchases the
Premises vefore April 14, 1987, then the terms of this subparagraph
{v) shall pe of no further effect, and there shall be no subsequent

sales of the Premises,

11, Prioricy of Lien; After-Acquired Property.

A. Subject te paragraph 24, the Mortgagor shall keep and
maintain the Premises irees from all liens for moneys due and payable
to persons or entities supplying labor for and providing materials
used in the construction, medification, repair or replacement of the

Premises,

B. In no event shall morigagor do or permit to be done, or
omit to do or permit the omission oL any act or thing the doing or
onission of which would impair the li¢n of this Mortgage. The
Mortgagor shall not initiate, join incor consent to any change in
any private restrictive covenant, zoning ordinance or other public
or private restriction or agreement matertially changing the uses
which may be made of the Premises or any pait thereof without the
express written consent of the Mortgagee,

C. All property of every kind acquired Ly the Mortgagor
after the date hereof which, by the terms hereof, is required or
intended to be subjected to the lien of this Mortgage zhall,
immediately upon the acqguisition thereof by Mortgagor, apd without
any further mortgage, conveyance, assignment or transfer; become
subject to the lien and security of this Mortgage. Nevertneless,
Mortgagor will do such further acts and execute, acknowledge and
deliver such further conveyances, mortgages, loan documents, financ-
ing statements and assurances as Mortgagee shall reasonably require
for accomplishing the purpose of this Mortgage.

12. Right to Inspect. Mortgagee, its agents and representatives,
may at all reasonable times make such inspections of the Premises
and to audit the books and records of Mortgagor.
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13. Books and Records; Pinancial Statements.

A. Mortgagor shall maintain or cause to be maintained
books of account and records relating to it and to the operation of
the Mortgagor and the Premises, which books of account and records
shall, at all reasonable times, be open to the inspection of
Mortgagee, its accountants and other duly authorized representatives.
Mortgagor shall enter in such books of account and records, on a
timely ~nd consistent basis full, true and correct entries in
accordance with generally accepted accounting principles,
consistently applied, of all dealings and transactions relative to
it and to ¢ne Premises.

B. As’'soon as practicable (but no less than ninety (%0}
days after the e¢nd of its fiscal year) after the end of each fiscal
vear of Mortgager, and from time to time as requested by Mortgagee,
Mortgagor shall submitrand deliver to Mortgagee financial
information on said Morigagor and on the Premises, which shall be
certified as true and correct by the general partner of the
beneficiary of Mortgagor. "Financial Information”, as used herein,
shall mean a balance sheet|, statement of income and expenses, and
certified rent roll., For purposes of this paragraph, Mortgagor
shall also mean the beneficiary ol Mortgagor and the general
partners of Mortgagor's beneficioacy.

14. 1Intentionally Omitted.

15. Events of Default. If any one or more of the following
events {"Events of Default") shall occur, to wit:

A. failure to make prompt payment, wren due, of any
payment of principal or interest uider the Note, and
such failure continues for ten {10} days after
Mortgagee gives written notice thereof %¢ Mortgagor;

B. subject to paragraph 24 herein, if Mortgager fails to r
make prompt payment, when due, of any Imposicions, and &

such failure continues for ten (10) days aftec Mortgagee Eg
gives written notice thereof to Mortgagor; Do

«}

C. any representation, warranty or other information made O
or furnished to Mortgagee shall prove to have been =}
false or incorrect in any material respect; [

D. 1if Mortgagor shall make a general assignment for the
benefit of creditors, or shall state in writing or by
public announcement its inability to pay its debts as
they become due, or shall file a petition in
bankruptey, or shall be adjudicated a bankrupt, or
insolvent, or shall file a petition seeking any

13
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recrganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief under any
present or future statute, law or regulation, or shall
file an answer admitting or not contesting the material
allegations of a petition against it in any such
proceeding, or shall seek or consent to or acgquiesce in
the appointment of any trustee, receiver or liguidator
of Mortgagor or any material portion of its assets;

if, within sixty (60) days after the commencement of
any proceeding against Mortgagor seeking any reorgani-~
zation, arrangement, composition, readjustment,
iiguidation, dissolution or similar relief under any
present or future statute, law or regulation, such
procesding shall not have been dismissed, or if, within
sixty f60) days after the appointment without the
consent’ #r acquicscence of Mortgagor of any trustee,
receiver oi-liguidator of Mortgager or any material
portion of its assets, such appointment shall not have

been vacated:

the occurrence ¢f a Prohibited Transfer;

the occurrence of & default or event of default
(subject to applicabls grace periocds) under any
subordinate financing secured by the Premises, whether
such financing is permitted or not under the terms

hereof;

the occurrence of an Event of Zefault under the terms
and conditiong of the Dak Lawn Sguare Loan.

except as otherwise provided for in dny subparagraph of
this paragraph 15, failure to promptly perform or
observe any other covenant, promise or agroement
contained in this Mcrtgage or in the other Loan
Documents, and such failure continues for chizrty (30)
days after Mortgagee gives written notice;

Then, at any time thereafter, at the sole option of the Mortgagee,
without further notice to Mortgagor, the unpaid principal balance
and accrued interest in the Note shall become immediately due and
payable, and any other sums secured hereby shall become immediately
due and payable. All sums coming due and payable hereunder shall
bear interest after acceleration at the Default Rate,

14
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16, Rights, Powers and Remedies of Mortgagee.

A. If an Event of Default shall occur, Mortgagee may, at
its election and to the extent permitted by law do any one or more

of the following:

(i) Institute, or cause to be instituted,
proceedings for the realization of its rights
under this Mortgage or the other TLoan Documents;

or

(ii) Make application for the appointment of
a receiver for the Premises whether such receiver-
ship-pe _incident to a proposed sale of the Premises
or otherwise, and Mortgagor hereby consents to the
appointuent of such receiver without bond or
surety an¢_fcrees not toc oppose any such
appointment. ®urther, Mortgagor agree¢s that
Mortgagee may, ac its option, be appointed
receiver of the Premises without bond or surety.

B. Mortgagee may, wapon the occurrence of an Event of
Default, without order of Court or notice to or demand upon
Mortgagor, take possession of the Rremises. Should Court
proceedings be instituted, Mortgago:r hereby consents to the entry of
an order by agreement to effect ana-carry out the provisions of this
paragraph. While in possession of thz . rremises, Mortgagee (or a
receiver, if appointed) shall have the “ollowing powers:

(i) To collect the rents and-mznage, lease,
alter and repair the Premises, cancel or modify
existing leases, obtain insurance and 3o general
have all powers and rights customarily incident to
absolute ownership; and

{ii} To pay out of the rents so collected #he
management and repair charges, taxes, insurance,
cormmissions, fees and all other expenses and,
after creating reasonable reserves, apply the
balance (if any) on account of the indebtedness

secured hereby.

C. Mortgagee (or a receiver, if appointed) may upon the
occurrence of an Event of Default, remain in possession of the
Premises, in the event of a foreclosure, until the foreclosure sale
and thereafter during the period of redemption (if any). Mortgagee
shall incur no liability for, and Mortgagor shall not assert any
claim, set-off or recoupment as a result of any action taken while
Mortgagee is in possession of the Premises, except only for
Mortgagee's own gross negligence or willful misconduct. In the
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event no foreclosure proceedings are commenced, Mortgagee may remain
in possession as long as there exists an Event of Default.

D. 1In order to facilitate Mortgagee's exercise of the
rights, powers and remedies granted herein, Mortgagor hereby irrevo=
cably appeints Mortgagee its true and lawful attorney to act in its
name and stead for the purpose of effectuating any sale, assignment,
transfer or delivery authorized above, whether pursuant to power of
sale or ctherwise, and to execute and deliver all such deeds, bills
of sale, leases, assignments and other instruments as Mortgagee may
deem necessary and appropriate. HNotwithstanding the foregoing, if
requested by Mortgagee or any purchaser from Mortgagee, Mortgagor
shall ratifyand confirm any such sale, assignment, trausfer or
delivery by executing and deliverying to Mortgagee or such purchaser
all appropriate deceds, bills of sale, leases, assignments and other
instruments as may e designated in such reguest. Further, Mortgagor
agrees that Mortgagee may be a purchaser of the Premises or any part
thereof or any interesi therein at any sale, whether pursuant to
power of sale or otherwise, and may apply upon the purchase price
the indebtedness secured hergby.

E. The proceads of ‘any-sale of the Premises or part
thereof or any interest thereir, whether pursuant to power of sale

or otherwise hereunder, and all amonnts received by Mortgagee by
reason of any holding, operation ol .uanagement of the Premises or
any part thereof, together with any ©ftper moneys at the time held by
Mortgagee, shall be applied in the following order to the extent
that funds are so available:

{1} First, to the payment of tlie costs and
expenses of taking possession of the Fremises and
of holding, using, leasing, repairing, improving
and selling the same, including, without limita-
tion, {a) trustee's and receivers' fees, (I} wourt
costs, (c) attorneys' and accountants' feesg,; (3!
costs of advertisement, and (e} payment of any and
all Impositions, liens, security interests or
other rights, titles or interests equal or superin:
to the lien and security interest of this Mortgage
(except those subject to which the Premises has
been sold and without in any way implying
Mortgagee's prior consent to the creation thereof):

{ii) Second, to the payment of all amounts,
other than the principal balance and accrued but
unpaid interest, which may be due to Mortgagee
under the Loan Documents, together with interest
thereon as provided therein;
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1iii) Third, to the payment of all accrued
but unpaid interest due on the Note;

(iv) Fourth, to the payment of the principal
balance of the Note;

(v} Fifth, to the extent funds are available
therefor out of the sale proceeds or the rents
and, to the extent known by Mortgagee, to the
payment of any indebtedness or obligations secured
oy a subordinate mortgage on or security interest
17 the Premises; and

(vi}. Sixth, to the Mortgagor.

17. Change in Fax Laws. 1f, by the laws of the United States
of America, or of anv state or municipality having jurisdiction over
Mortgagee, Mortgagor oy the Premises, any tax is imposed or becomes
due in respect of the i1ssuance of the Note or the recording of this
Mortgage, Mortgagor shali-pay such tax in the manner required by
such law. In the eveni that /any law, statute, rule, regulation,
order or court decree has the effect of deducting from the value of
the Premises for the purpose ol taxation any lien thereon, or
imposing upon Mortgagee the payment of the whole or any part of the
taxes required to be paid by the Marligagor, or changing in any way
the laws relating to the taxation of mortgages or debts secured by
mortgages or the interest of Mortgagee 'p the Premises, or the
manner of collection of taxes, so as to affect this Mortgage, the
indebtedness hereby secured or Mortgagee, ‘theia, and in any such
event, Mortgagor, upon demand by Mortgagee, ‘snall pay such taxes, or
reimburse Mortgagee therefor on demand and any axounts paid thereen
by Mortgagee shall bear interest at the Default Rate, unless
Mortgagee determines, in Mortgagee's sole and exclusive judgment,
that such payment or reimbursement by Mortgagor is unlewful; in
which event the indebtedness hereby secured shall be duz and pavable
within thirty (30} days after written demand by Mortgagee to
Mortgagor. Nothirg in this paragraph shall require Mortgaaor to Paycp,

any income, franchise or excise tax imposed upon Mortgagee, J
excepting only such which may be levied against the income of -
Mortgagee as a complete or partial substitute for taxes required to
be paid by Mortgagor pursuant hercto. =}
ap

1R, Wailvers. To the extent permitted under applicable law, ~]

Mortgagor hereby waives:

A. All rights of redemption and/or equity of redemption
which exist by statute or commen law for sale under any order or
decree of foreclosure of this Mortgage on its own behalf and on
behalf of each and every person, beneficiary or any other entity,
except decree or judgment creditors of Mortgagor who may acquire any

17
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interest in or title to the Premises or the trust estate subsequent
to the date hereof.

B. The benefit of all appraisement, valuation, stay, or
extension laws now or hereafter in force and all rights of
marshalling in the event of any sale hereunder of the Premises or
any part thereof or any interest therein.

C. The benefit of any rights or benefits provided by the
lHomestead - Exemption laws, if any, now or hereafter in force.

19. Remedies are Cumulative. Each right, power and remedy of
Mortgagee now <¢r hereafter existing at law or in equity shall be
cumulative ana- cencurrent and shall be in addition to every right,
power and remedy provided for in the Loan Documents, and the
exercise of any right, power or remedy shall not preclude the
simultaneous or latei exercise of any other right, power or remedy.

20, Compromise of Adctions. Any action, suit or proceeding
brought by Mortgagee pursuent to the Loan Documents, or otherwise,
and any claim made by Mortgzcee under the Loan Documents, or other-
wise, may be compromised, withdrawn or otherwise settled by Mortgagee
without any notice to or approval of Mortgagor, except as otherwise

provided in this Mortgage.

21. No Waiver. No delay or failure by Mortgagee to insist upon
the strict performance of any term herein or in the other Loan
Documents or to exercise any right, power or remedy provided for
herein or in the other Loan Documents as & consequence of an Event
of Default, and no acceptance of any paymeni uf the principal,
interest or premium if any, on the Note durina the occurrence of any
such Event of Default, shall constitute a waiver of any such Event
of Default. The exercise by Mortgagee of any righlt, power or remedy
conferred upon it herein or any other Loan Document <r by law or

equity shall not preclude any other or further exegrcisecthereof or @
the exercise of any other right, power or remedy. \i
Q

22. Further Assurances. The Mortgagor, at its expense, will o
execute, acknowledge and deliver such instruments and take such w}
actions as Mortgagee from time to time may reasonably request to &

carry out the intent and purpose of this Mortgage and the other Loan ~}
Documents.

23. Defeasance. If Mortgagor shall pay the principal, interest
and premium, if any, due under the Note and other Loan Documents in
accordance with the terms thereof, then this Mortgage and the estate
and rights hereby created shall cease, terminate and become wvoid,
and Mortgagee will, upon reimbursement of its costs and reasonable
attorney's fees, execute and deliver to Mortgagor a release of this

Mortgage.

18
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24, Permitted Contest.

an

A. Mortgagor may contest, at its own expense, by

appropriate legal actions or proceedings conducted in good faith and
with due diligence, the amount, validity or enforceability in whole
or in part of any Imposition or lien therecof or the validity of any
instrument of record affecting the Premises or any part thereof,

provided that:

(i) Such legal actions or proceedings are

commenced within 30 days after Mortgagor receives

porice of the lien or charge;

{14} Mortgagor's legal counsel forwards to

Mortgage: and Mortgagee's legal counsel, on a

quarterly basis, detailed status reports describ-
ing the natura of the action or proceeding; the

progress of “such action or proceeding to date;
describing pl¢adings filed and any settlement
negotiations; evaluating the likelihood of an

unfavorable outcomne and estimating the amount or

range of possgible liss;

(iii) No adverse final judgment, decree or
other final adjudication-b¢ entered or rendered

against Mortgagor;

(iv) Mortgagor provides M>oitgagee with either
a surety bond or title endorsemert \in form and
amount and issued by a surety or %ifle insurer

satisfactory to Mortgagee; and

{v) Neither Mortgagor nor Mortgagee would be
in any danger of any additional civil or.criminal

liability for failure to comply therewith.

B. In the event that such legal actions or preoccedings are
not concluded or resolved within three (3} years after Mortgagor
received notice of the lien or charge, then, at the sole option of
Mortgagee, Mortgagee shall have those rights set forth in paragraphs

15 and 16 herein.

25. Amendment. This Mortgage cannot be amended, modified or
terminated orally but may only be amended, modified or terminated
pursuant tn written agreement between Mortgagor and Mortgagee.

26. Tax and Insurance DIscrow.

A. In addition to the rights, powers and remedies granted

Mortgagee hereunder, Mortgagor shall bhe required to:

Mortgagee monthly, in addition to each monthly payment requlired

19
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under the Note, an amount equal to 1/12th of the annual amount
reasonably estimated by Mortgagee to be sufficient to enable
Mortgagee to pay general real estate taxes; (ii) pay Mortgagee
monthly 1/12th of the annual insurance premiums necessary to
maintain the insurance policies required pursuant to the terms
hereof (iii) pay Mortgagee the amount of all general real estate
taxes accrued but not due as of the date that this paragraph becomes
operative; and (iv) pay Mortgagee such sums as may be necessary,
from time, to time, to make up any deficiency in the amount required
to fully ray all annual ¢general real estate taxes and insurance

premiums.

B. It Mortgagee, at any time during the term of the Loan
waives the requirzment for tax and/or insurance escrows, it is
expressly understoued that Mortgagee shall retain the right to
require reinstatemert, of said requirement upon ten (10} days written
notice to Mortgagor, suaould Mortgagee sc elect, in its sole discretion.

C. It is expressly understood that all amounts set forth
in this paragraph shall ba held by Mortgagee in a non-interest
bearing account,

27. Notices. Any notice or demand required pursuant to the
terms hereof shall be given pursuunt to the terms and conditions

contained in the Note.

28. Expense of Enforcement., In any proceeding to foreclose the
lien hereof, there shall be allowed and included as additional
indebtedness in the decree for all expendituies and expenses which
may be paid or incurred by or on behalf of MOrtgagee for attorneys'
fees, appraiser's fees, outlays for documentary‘and expert evidence,
stenographers' charges, publication costs and costs (which may be
estimated as to items to be expended after entry oo the decree) of
procuring all such abstracts of title, title searcnes and
examinations, guarantee policies, Torrens certificates. .and similar
data and assurances with respect to title as Mortgagee mayv deem to
be reasonably necessary either to prosecute such suit or’ Lo evidence
to bidders at any sale which may be had pursuant tc such decree the
true condition of the title to or the value of the Premises. All
expenditures and expenses of the nature in this paragraph mentioned
shall bear interest at the Default Rate, when paid or incurred by
Mortgagee in connection with: (a) any proceeding, including, but
not by way of limitation, to probate and bankruptecy proceedings, to
which either of them shall be a party, either as plaintiff, claimant
or defendant, by reason of this Mortgage or any indebtedness hereby
secured; or {(b) preparations for the commencement of any suit for
the foreclosure hereof after accrual of such right to foreclose
whether or not actually commenced; or (c) preparations for the
defense of any threatened suit or proceeding which might affect the
Premises or the security hereof, whether or not actually commenced.

22320048
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29. Cross-Default Clause. Any default by Mortgagor in the
performance or observance of any covenant or condition hereof shall
be deemed an Event of Default under each of the Loan Documents,
entitling Mortgagee to exercise all or any remedies available to
Mortgagee under the terms of any or all Loan Documents, and any
default or Event of Default under any other Loan Document shall be
deemed a default hereunder, entitling Mortgagee to exercise any or
all remedies provided for herein.

30, Incorporation by Reference. The terms of the Loan Documents
are incorporated herein and made a part hereof by reference.

31. Eecurity Agreement.

A. This Mortgage, in the absence of a separate security
agreement. entercd into by Mortgagor and Mortgagee, constitutes a
Security Agreement under the Uniform Commercial Code (herein called
the "Code") of the state in which this Mortgage is recorded, with
respect to any part of the Premises which may or might now or
hereafter be or be deemei to be personal property, fixtures or
property other than real estate (all for the purposes of this
Paragraph called "Collateral’j, and Mortgagor hereby grants
Mortgagee a security interest Insaid Collateral. All of the terms,
provisions, conditions and agrecrments contained in this Mortgage
pertain and apply to the Collatera) as fully and to the same extent
as to any other property comprising the Premises.

B. This Mortgage is intended 0 he a financing statement
within the purview of Section 9-402(6) of tie Code with respect to
the Collateral and the goods described at the beginning of this
Mortgage which goods are or are to become fixtures relating to the
Premises. The addresses of the Mortgagor (Debtor) and Murtgagee
(Secured Party) are the same as set forth herein for notices to be
given to such parties hereunder. This Mortgage 1z to be filed for
record with the Recorder of Deeds of the County whelre the Premises
are located. The Mortgagor is the record owner of the Premises.

C. Upon the occurrence of any Event of Default-bhzreunder,
Mortgagee shall have the rights and remedies of a Secured Party
under the Code and, at Mortgagee's option, Mortgagee shall also have
the rights and remedies, to the extent permitted by law, provided in
this Mortgage as to said Collateral.

32. Management Agreement. Neither Mortgagor nor its
beneficiary shall enter into a management agreement or relationship
which has the effect of turning over the day to day management and
control of the Premises to a third party (including a related
entity), without the prior written consent of Mortgagee. All
management agreements shall be so called "no lien” contracts whereby
the manager waives any lien rights that it may have under applicable

21
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law, and shall be cancellable by Mortgagee upon ten (10} days
written notice should Mortgagee elect to enforce its rights and
remedies under the Loan Documents. Notwithstanding anything to the
contrary contained in this paragraph 32, Mortgagee hereby approves
that certain Management Agreement dated January 1, 1986, by and
between Oak Lawn Promenade, as owner, and Schurgin Development
Corp., as manager.

334 'Miscellaneous,

4. . Upon reguest, Mortgagor and Mortgagee shall confirm in
writing to- the other, or its designee, the amount then due hereunder

and under the lnte,

B. If_the time of payment of all indebtedness secured
hereby or any part (chereof be extended at any time or times, if the
Note be renewed, modiried or replaced, or if any security for the
Note be released, Mortcaghr and any other parties now or hereafter
liable for payment of sucil)indebtedness in whole or in part or
interested in the Premises shall be held to consent to such exten-
sions, renewals, modificatioric, replacements and releases, and their
liability and the lien hereof &=, the Loan Documents and the rights
created hereby and thereby shall continue in full force, the right
of recourse against all such partire being reserved by Mortgagee.

C. The Loan proceeds are to_iyr used, along wWith
Mortgagor's other funds, for the refinarce of the Premises which
shall occur contemporaneously with the disbursement of the Loan

proceeds.

D. This Mortgage shall be birding upon Mortgagor and its
successors and assigns, and all persons claiming under or through
Mortgagor or any such successor or assign, and shali inure to the
benefit of and be enforceable by Mortgagee and its successors and

assigns.

E. The various headings used in this Mortgage as headings
for sections or otherwise are for convenience only and shall not be
used in interpreting the text of the section in which they appear
and shall not limit or otherwise affect the meanings thereof.

F. If any provision in this Mortgage is held by a court of
law to be in violation of any applicable local, state or federal
ordinance, statute, law, administrative or judicial decision, or
public policy, and if such court should declare such provision of
this Mortgage to be illegal, invalid, unlawful, void, voidable, or
unenforceable as written, then such provision shall he given full
force and effect to the fullest possible extent that it is legal,
valid and enforceable, that the remainder of this Mortgage shall be
construed as if such illegal, invalid, unlawful, void, voidable or
unenforceable provision was not contained therein, and that the

22
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rights, obligations and interest of the Mortgagor and Mortgagee
under the remainder of this Mortgage shall continue in full force

and effect.

G. If any action or proceeding shall be instituted to
recover possession of the Premises or any part thereof or to
accomplish any other purpose which would materially affect this
Mortgage or the Premises, Mortgagor will immediately, upon service
of notice thereof, deliver to Mcrtgagee a true copy of each
petition . summons, complaint, notice of motion, order to show cause,
and all ccher process, pleadings and papers however designated,
served in Anv such action or proceeding.

H. PReogurdless of their form, all words shall be deemed
singular or plural and shall have such gender as requirad by the
text. Whenever applicable, the term "mortgage” shall also mean
"trust deed” or "decd of trust"., If there is more than one
Mortgagor or this Mortgyace, the liability of the undersigned shall
be joint ind sevaral,

I. This Mortgage-and the other Loan Documents shall not be
construed more strictly agaiiast.one party than against another
merely by virtue of the fact that it may have been prepared by
counsel for one of the parties, it being recognized that both the
Mortgagor and Mortgagee have both Substantially and materially
contributed to the preparation herecf.

J. 1f Mortgagor fails to pay anv-claim, lien or
encumbrance, or to pay, when due any Imposition, or to keep the
Premises in good repair and free of waste, ©0 shall be commenced any
action or proceeding affecting the Premises, &hen Mortaagee, at its
option, may pay such claim, lien, encumbrance, oc/Imposition, with
full right of subrogation thereunder, may procure such evidence of
title as it deems necessary, and make such repairs &nd take such
steps as it deems advisable to prevent or cure such wiste, and may
appear in any such action or proceeding, and retain cougsel therein,
and take such action therein as Mortgagee deems advisablz, and for
any such purposes Mortgagee may advance such sums of money ius it
deems necessary. Mortgagee shall be the sole judge of the legality,
validity and priority of any such claim, lien, encumbrance, or
Imposition, and of the amount necessary to be paid and satisfaction
thereof. Mortgagor shall pay to Mortgagee, immediately, and without
demand, all such sums advanced by bMortgagee pursuant to this
paragraph, together with interest at the Default Rate.

34. Non-Recourse Loan. This Mortgage is executed by the
undersigned, not personally but as Trustee in the exercise of fhe
power and authority conferred upon and vested in it as such Trustee,
and is payable only out of the property specifically described in
this Mortgage securing the payment of the Note, by the enforcement
of the provisions contained in this Mortgage. ©No perscnal liability
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shall be asserted or be enforceable against the Mortgagor, all such
liability, if any, being expressly waived by Mortgagee hereof.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be
executed and its corporate seal to be hereunto affixed and attested
by its officers thereunto duly authorized.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as trustee
aforesaid

J/ [l

It

(CORPORATE SEAL)
ATTEST: /

P A

$TATE OF ILLINOIS )
} ss.
COUNTY OF i/ - )

s

I, the undersigned, a Notary Public, in and for the County and
State aforesaid, DO HEREBY CERTIFY, that ‘y;*ff;;' Ly p
personally known to me to be the .. = of
AMERICAN NATIONAL BANK AND TRUST COMPANY OF THICAGO, as Trustee
under Trust #61346, a national banking corporation, and

" s, perseonally known to me to be the

e T of said Corporation, and persordlly known to me
to be the same persons whose names are subscribed to the foregoing
instrument, appeared before me thlS day in person and veverally
acknowledged that as such aad

AYUSTo T they 51gned and delivered the said

instrument and caused the Corporate Seal of said Corporation to be
affixed thereto, pursuant to authority, given by the Board of
Directors of said Corporation as their free and voluntary act, and
as the free and voluntary act and deed of said Corporation, for the
uses and purposes therein set forth.

ﬁéfﬁn under my hand and official seal this day of
2F 1088, 19

My Commission Expires: ...
PRGBSI O LIRSS AL PAE DY SAATS
2 * FEE) METILAREIPIRE / ; 4: ‘//’n

s 2

g 2 "Notary Public
)/ " s
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EXHIBIT "A"

QAK LAWN PROMENADE

PARCEL I:

Commencing at a point 202 feet East of the North line of 95th Street
as widened from the intersection of the West and South 1ines of Lot
30 (or 232 feet East from the intersection of Ridgeland and 95th Street)
thence Nor*h for a distance of 125 feet; thence East for a distance
of 50 feet; paraliel to the North 1ine of 95th Street as widened, thence
South for a distance of 125 feet, parallel to the West line of said

— Lot: thence Hest 50 feet to the point of begirning, being a part of Lot 30
(except the North /250 feet and except the West 202 feet of the South
142 feet thereof, 23150 excepting therefrom the South 17 feet taken
for widening of 95tk Streetg, in Dak Lawn Farms, being Chas. W. James
Subdivision of the Scuthwest 1/4 of Section 5, Township 37 North, Range
13, East of the Third Principal Meridian (except the East 1/2 of the East
1/2 of the Southeast 1/4 ¢f 5aid Southwest 1/4?, in the Village of
0ak Lawn, in Cook County, Iliinois.

ALSG
PARCEL 1II:

The West 202 feet of the South 142 fect af Lot 30 1n Oak Lawn Farms,
being Charles W. James Subdivision of the Southwest 1/4 of Section 5,
Township 37 Horth, Range 123, East of the Third Principal Meridian, (except
the East 1/2 of the East 1/2 of the Southeast /4 of said Southwest 1/4)
and (except that part of said Lot 30 as conveved to the Department of
Public Works in Document Mumber 12,884,175, lyi1ag South and West of.the
following described line; Commencing at the Southwest corner of said
Section 5, thence North along the West 1ine of saic Section 5, a distance
of 100 feet for a place of beginning; thence East at riaht angles to

said West line a distance of 50 feet to a point on a curve convex

to the Southwest having a radius of 50 feet; thence Southzesterly

along said curve a distance of 78.54 feet to a point on a ‘fine tangent

to said curve, said Tine being 50 feet North of, measured av- »ight angles
to and parallel to the South line of said Section 5, thence East along
said paralle] line a distance of 235.02 feet more or less to the East
line of aforesaid Lot 30), in Cook County, I11inois, also except the

West 17 feet of Lot 30 aforementioned (except the fiorth 250 feet thereof)
condemened for highway purposes.

ALSO
PARCEL IIl:

A11 of Lot 30 (except the North 250 feet and except the West 202 feet
of the South 142 feet thereof, excepting from said South 142 feet that
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part of said Lot 30 as conveyed top the Department of Public Works

in Document 12,884,175, 1ying South and West of the following

described }ine: Commencing at the Southwest corner of said Section 5,
thence North along the West Tine of said Section 5 a distance of

100 feet for a place of beginning; thence East at a right angles

to sald West line a distance of 50 feet to a point on a curve

convex to the Southwest having a radius of 50 feet; thence Southeasterly
along sald curve a distance of 78.54 feet to a point on a line tangent to
said curve, said l1ine being 50 feet North of, measured at right

angles toand paralle) to the South line of said Section 5, thence East
along sald parailel line a distance of 235.D2 feei more or less to the
tast line of 2foresaid Lot 30 and also excepting from said Lot 30

the followina duscribed tract of land: Commencing at a point 202

feet East on the liarth 1ine of 95th Street as widened from the
intersection of the West and South lines of Lot 30 {or 202 feet Fast
from the intersectici of Ridgeland and 95th streets); thence North for

a distance of 125 feet; thence East for a distance of 50 feet,

parallel to the Horth iine of 95th Street as widened; thence South for

a distance of 125 feet, pirallel to the West line of safd Lot:

thence West 50 feet to the point of beginning in Oak Lawn Farms, being
Chas. W. James Subdivision of ‘the Southwest 1/4 of Section 5, Township
37 North, Range 13, East of the inird Principal Meridian, {except the
East 1/2 of the East 1/2 of the Southeast 1/4 of said Southwest 1/4), in
Cook County, I1linois, also except.the West 17 feet of aforementioned
Lot 30 (except the Horth 250 feet thareof condemned for highway purposes.

Permanent Tax Num?er: 24-05-302-039 A GTume: 239
Affects: Parcel 11 . ff;kj (ﬁjﬂ

Permanent Tax Number: 24-05-302-038 “Volumar 239
Affects: Parcels I and 111
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I EXHIBIT "B"

OAK LAWN PROMENADE

i
PERMITTED ENCUMBRANCE SCHEDULE

1. Genercl Real Estate Taxes for 1986 and subsequent years.

2. An easement in favor of the Commonwealth Edison Company and the
T1linois Bell Telephone Company for pole lines, conduits, and
incidental purpnses, which easement was recorded on October 24,

1985 as Document £5251206,
3. Rights of tenants In possession under unrecorded leases.

4, Terms, conditions, provisions and limitations of the trust
agreement or trust instrument under which Mortgagor holds title
to the Premises,
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