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AND ATTORNMERNT AGREEMENT O/

THIS AGREEMENT, made and entered into as of thisﬂ?zday of
December, 1986, by and among LINPRO CHICAGO LAND LIMITED
PARTNERSHIP, an Ilincis limited partnership, baving an office c/fo
The Linpro Company, 200 Berwyn Park, Berwyn, Pennsylavania
19312, 7 ("Landlord"), GREYHOUND LINES, INC., a California
corporatiern —~having an office at 1602 Greyhound Tower, Phoenix,
Arizona 85077 A\"Tenant"), and THE BANK OF NEW YORK, & New
York banking-iorporation having an office at 48 Wall Street, New
York, New York 100!5 ("Lender"}.

-~

WITNESSET H:

WHEREAS, Lender has made.a loan to Landlord in the amount of
$53,000,000 (the "Loan"} on or abcab the date hereof relating to
Landlord's acquisition of a certain parcel Ct land located in Chicago,
linois, which parcel is more particularly described in Exhibit "A"
attached hereto (the "Land"}), and the irprovements thereon
consisting of a five-story building having approwimately 352,276
square feet and all cther amenities and improvements-on the Land
{the "Improvements"); and

WHEREAS, the Ioan is evidenced by that certain promissocry note
in the principal amount of $53,000,000, dated on or about the date
herecf, made by Landlord to lLender and secured by, among other
things, a Mortgage, Security Agreement and Assignment of Leases
and Rents, dated on or sbout the date hereof (the "Mortgage"), on
the Land, the Improvements and other property described in the
Mortgage (hereinafter collectively referred to as the "Mortgaged
Property"); and
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WHEREAS, lLandlord and Tenant have entered into that certain
lease agreement, dated ﬂ;'@mf{/l. 7 / , 1986 (the "Lease"), with
respect to certain premises (the "Premises") which are part of the
Mortgaged Property, all as more particularly set forth in said Lea

memecandum o s Lease v oalbocbed vt an ikl A ;.’Ln:rl-

WHEREAS, Landlord has assigned, pursuant to and under %
terms set forth in the Mortage, all of its right, title and interest in
the Lease and the rents payable thereunder to Lender as security for
the /performance of its obligations made in connection with the Loan;

and

WHEREAS, the Mortgage is to be prior in lien to the estate
created by theLease and prior to all right, title and interests of
Tenant thercto and’ thereunder, except as may be otherwise

specifically set forth herein: and

WHEREAS, Tenant has® requested that Lender give certain
assurances that Tenant's possession of the Premises will not, subject
to the terms and conditions of tias Agreement, be disturbed by
reason of foreclosure of the den of the  'ortgage on the Mortgaged
Property; and

WHEREAS, lender is willing to provide such assurances to
Tenant upou and subject to the terms and conditons of this

Agreement; and

WHEREAS, in order to induce lender to make the Loan, Landlord
and Tenant have agreed to execute and deliver this Agreement to

Lender.

NOW, THEREOFRE, in censideration of the premises, the nutual
covenants of the parties hereto, and other good and valuable
congideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto do mutually covenant and agree as

fallows:

e123L0048
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1. The Lease is and shall at all times hereafter be subject and
subordinate in all respects to the Mortgage and to all increases,
amendments, renewals, modifications, substitutions, consclidations,
and extensions thereof, and to all other future mortgages held by
Lender.

2. Tenant wil) not terminate the Lease or reduce the rent
payable under the Lease, or take any credit or off-set against future
rents, notwithstanding any provision in the Lease to the contrary,

(& &i\ unless and. untl Tenant has given Lender notice and Lender shall

have failea ‘t¢ cure or remedy such defavlt within thirty (30) days

\f &'\ fcﬂlowixﬁﬁ_Lendf;r's receipt of notice from Tenant of such default,
% XSJ providedMif such fdefault is not capable of being cured by Lender
% within such thirty (30) day period, Lender shall have a reasonable
period of time after the. expiration of the cure period to cure such

default provided that on or before the expriration of said 30 day

period, Lender undertakes to cure-such default and Lender diligently

proceeds with its efforts to cure.- Iender shall have the right, but
not the obligation, to remedy or cureary such default.

3. So long as Tenant is not in default in-the payment of rent,
additional rent or other charges, or in the perforiance of any of they
terms, covenants or conditions of the Lease, Taernant shall not be
disturbed by Lender in Tenant's occupancy of the Promises during
the original or any renewal term of the Lease or any extension «
thereof, by reason of foreclosure of the Mortgage, acceptaics.of a |
deed in lieu of foreclosure, or exercise of any remedy provided in the

Mortgage.

4. No person or entity who exercises a right, arising under

the Mortgage or any assignment of the Lease, to receive the rent
payable by Tenant under the ILease shall thereby become obligated to
Tenant for the performance of any of the terms, covenants,
conditions and agreements of Landlord under the Lease. Such receipt
of rent by any cother party shall not relieve Landlord of its
obligations under the Lease, and Tenant shall continue to lock to

£T220028
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Landlord only for performance thereof. Landlord and Tenant agree,
and Landlord hereby irrevocably directs Tenant, that Tenant shall
make all payments to be made by Tenant under the Lease > such
person or entity upon receipt of written notice of the exercise of any
such right, and, except for the first month's rent, Tenant agrees not
to prepay any sums payable by Tenant under the lease,

5. TIf Lender or any successor in interest to Lender shall
succear. to the rights of Landlord under the Lease, whether through
possession, surrender, assignment, judicial action,%rsﬂ:‘wlﬂﬁt'igg,
foreclosuie  action or delivery of a deed in lieu of feredesre or
ctherwise, 7Tenant will attorn to and recognize such successor as
Tenant's landlerd, and the successor landlord will, provided Tenant
is not in default in-thie payment of rent, percentage rent, additional
rent or cother charges or in the performance of any of the terms,
covenants or conditions o .‘he Lease, and provided there shall be no
default, after the expiration ci any nctice or cure period provided in
the Lease, by Tenant under and as defined in the Lease, accecpt
such attornment and recegnize Tenari's rights of possession and use
of the Premises in accordance with the provisions of the Lease, and
such attornment shall be self-operative witliout further evidence of
such attornment and acceptance,and Tenant 'sha)l be bound by and
shall comply with all the terms, provisions, covelaits and cbligations
contained in the Lease on its part tw be performed; provided,
however, that nothing contained in this Agreement “or any other
instrument, including, but nct limited to, the Lease, shzl)impose
upon Lender or any successor in interest to Lender an cbligelsn to
complete the Improvements or the Premises or any part thereof Jor
the benefit of Tenant,

6. In additbon to and not in lieu of the provisions of this
Agreement, Lender shall not in any way or to any extent be:

\iabla
(a) +Hiakle for any act or omisgsion of any landlord

(including Landlord) in contravention of any provison of the Lease;

or

q._
<
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(b) subject to any offsets, claims or defenses which
Tenant might have against any prior landlord (including Landlord);

or

{c) bound by any rent or additional rent which Tenant
might have paid for more than thirty (30) days in advance to any
pricr landlord (including Landlord); or

{d) bound by any agreement or modification of the Lease

made witiizvt Lender's written consent; or

(e) <11 _any way responsible for any deposit or security
which was deliverza to Landlord but which was not subsequently
delivered to Lender.

7. Tenant agrees thal ii lender acquries title to the Mortgaged
Property as a result of foreclosurz of the Mortgage, the acceptance of
a deed in Meu of such fureclosuce, or obtaining control of the
Premises pursuant to the remedies n:q:;‘;air??:l’ in the Mortgage, the
laws of the State of Ilinois, or ethemisfes Lender shall have no
personal liability to Tenant; it being agreed hy  Tenant that Tenant's
sole recourse against Lender for any act or omiswon in contravention
of any provision of the Lease shall be to the axient of Lender's
interest in the Mortgaged Property, provided that 'such equity
interest is calculated as if the Loan is outstanding, Lender's
acquisition of title to or contral of the Premises in the wanner
aforesaid or the performing of any of the obligations of Landlord
pursuant to the Lease shall not be construed as an assumption of the
Iease by Lender., Upon such acquisiton the Lease chall be modified
tc include the provisions contained herein notwithstanding any other

provisions of the Lease.

£T12.0048
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(b} The Lease is in full force and effect and has not been
medified, amended or supplemented;

{c} There are no defaults on the part of Landlord or
Tenant under the Lease and there existsw nho event which with the
wn

giving of notice or passage of time or bothAwould constitute a default

thereunder;

(d) Tenant has no present right of offset or defense

against any rent dne or to become due under the Lease;

(e} ‘he Lease was duly authorized and entered into and
constitutes the-valid and binding obligation of Tenant enforceable in

accordance with its piovisions; and

(f) Tenant has iict prepaid any sums payable by Tenant

under the Lease; and

(g} The term of the lease” commenced on Q/(wm'{/f a/,
1986; Tenant has entered into and .ancepted possession of the
Premises; such Premises are in compliziice with the Lease; and
Landlord has satisfied or Tenant has waived. 7l conditions of the
Lease which were a prerequisite to Tenant's entering into occupancy
of the Premises and the effectiveness of the lLease.

9. Tenant agrees to execute such other documents as lender
may reasonably deem necessary to further document or evidence: the
full subordination of the Lease to the lien of the Mortgage.

10. All notices, demands or requests, and responses thereto,
required or permitted to be given pursuant to this Agreement shall be
in writing and shall be deemed to have been sufficiently given or
served for all purposes when sent by certified or registered mail,
postage prepald, return receipt requested, or natonwide commercial
courier service, and addressed to the party as provided below or at
such other place as such party may from time to time designate in a

M
I/
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nodce to the other parties. Rejection or other refusal to accept or

inability to deliver because of changed address of which no notice has

been given shall constitute receipt of the notice, demand or request

sent, Any such notece if given to Landlord shall be addressed as

fallows:

Linpro Chicago Land Limited Partnership

c¢/o The Linpro Company

200 Berwyn Park
Rerwyn, Pennsylvania 19312
Attention: Mr, Eric Eichler

if given to Lender shall be addressed as follows:

The Bank of iiew- York

48 Wall Street, 15.h Fioor

New York, New York JCGUS

Attention: Mr. Robert I',-Walsh
Vice - Presiden’

with a copy to:

Emmett, Marvin & Martin

48 wWall Street

New York, New York 10005

Attention: Mr. Leonard C. Pciednic, Esquire

if given to Tenant shall be addressed as follows:

Greyhound Lines, Inc.
1602 Greyhound Tower

Phoenix, Arizona 85077
Attention: Donise G. Edwards, Esquire

@
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11, This Agreement shall be binding upon and inure to the
parties, their respective heirs, legal representatives, successors and

assigns,

12. This Agreement shall be governed by, and construed in
accordance with, the laws of the State of Ilincis.

13. This Agreement may not be changed, amended or modified
in “awy manner other than by an agreement in writing specifically
referring 0 this Agreement and exectued by the parties hereto.

IN WITNF5>S WHEREOF, the parties hereto have executed this
Agreement as of the day and year first above written,

ThEE BANK OF NEW YORK

f/’
BY: . //éf”' F (s alr

/Rohe?r“' ¥. Walsh
Vice Pra=ifent

GREYHOUND LINEZ;, INC.,
A Californig-Copptta mxk
N

>

\
BY: s
o] eon
Title \Jl(‘)e, e s 0\;33..’_)

LINPRO CHICAGO LAND LIMITED PARTMERSHIP
an Ilincis lLmited partnership

By: Iinpro Chicagce Property 1
Limited Partnership
General Parther

BY @Z\-?w)wf’ '

aggneral partner

£ET22.0048
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STATE OF ARIZONA )
) 88,:
COUNTY OF MARICOPA }
oo
On the 7 '5"“ day of December, 1986, before me personally came _van Brown , o
me known, who - being by me duly sworn, did depose and say that he is the
Vice President _ of GREYIIOUND LINES, INC., the corporation described in and

which executed the-icregaing instrument; and that he signed his name thereto by order
of the board of directors of said corporation.

~rY Jtee, [Rrn Wee betr

Notary Public

My Commission Expires:

Hy Cammission Fraize My 31, 1990

£T12200289
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STATE OF NEW YORK )
} S5,

COUNTY OF Now e -

On the 2% day of December, 1986, betore me personally came \)e v DLl

to me known, T wWhG, be;mg by me dl.ll_y sworn, did depose and say that he resides at No.

e Fhom wes DR wiatdanle, B,; that he is the general partner of Linpro Chicago Property I

Limited Partnersh: the Jimited partnership described in and which executed the

foregaing mstrumen which limited partnership is the General Partner of

bovrogro Chieege bomd Lo ide J vh i tree by the, Mincis limited partnership which executed the foregoing
instrument; and that he ggued his name thereto by like order.

Aoobbe A psts

Notary Public

My Commission Expires:

o by
Cordo, o0 Uxuirgs My 14 195A

CIZ2L00L8
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STATE OF NEW YORK )
) S8,:

COUNTY OF NEW YORK )
1986

On the “.«~\( day of December, #8985, before me personally came Robert E. Walsh, to

me known, who, leing by me duly sworn, did depose and say that he xesides at

L7 Alpige Clove B yereds, (1{]. , that he is a Vice President of THE BANK

OF NEW YORK, the corporation descrdbed in and which executed the foregoing

instrument; and that he :igned his name thereto by order of the Board of Directors of
said corporation.

— j” - fl
{ /’\(x\j‘v\b )\ . )-\'2‘4,,-wa|_.
Notary Public U

My Commission Expires:

AOATIHAY e T T
NI ER Loioin

[OITHENER ) S Mty

[
Commi cion fapas Moy I I‘J..jh
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EXHIEBIT A
STATE OF ILLINOIS )
) SS:
COUNTY OF COOK )

MEMORANDUM OF LEASE

. . . 7/5f /
This ntemorandum Witnesseth, that by that certain Lease dated.? Ay I~
December, 1535, Linpro Chicago Land Limited Partnership, an Illinois Limited Partnership
{Lessor), has 'cased and demised unto Greyhound Lines, Inc. (Lessee), agCalifornia

corporationpi_oﬂ]' 7'period of six (6) years commencing ZLCeA s 3/ iy ,
expiring L/l don fen 20 the parce! of land, and the building located thereon
{as described in Exhibit "A' annexed hereto) situate in the County of Cook and State of
linois ("Premises").

Lessor shall have the rigiat, at any time or times during the Term of the Lease, to
mortgage Lessor's interest in the Fremises for any purposes, and Lessee will, if requested
by the lender, subordinate its interest in the Premises to the lien of the lender's mortgage
or trust deed, provided the lender ‘agrees in writing, in recordable form, not to disturb
Lessee's possession of the Premises urdar the Lease, so long as Lessee is not in default of
any of the terms, conditions, and covenants of the Lease, and to accept the performance
by Lessee of its covenants and obligations thereunder if such mortgage shall be

foreclosed.

This Memorandum of said Lease is made solziy for recording purposes and does not
in any manner enlarge or reduce the respective rights, privileges, liabilities, or obligations
of the parties hereto under the Lease.

In Witness Whereof the parties hereto have executed o: raused this Memorandum
of Lease to be executed this 7/ J .'Lday of December, 1986,

LESSEE: Greyhound Lines, Inc. LESSOR: Linpro Chicagriund
Limited Partnerstin

By / i )ZM By Linpro Chicago Property |

e )
ner
e By i t ;BT&*

%W Gen ral Partner
Attest: ‘ T4

Assistdnt'Secretary

@
~J
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STATE OF ARIZONA )
) SS.

COUNTY OF MARICOPA )

Before me, a Notary Public in and for said County and State, personally appeared

Van Brown and S, _A. Windham
and ___ _— , rtespectively, of Greyhound Lines, Inc, a

California vorporation organized and existing under the laws of the State of California,
and who, l'm'mg been duly sworn, acknowledged the execution of the foregoing

Memoranduni ri fease for and on behalf of said corporation,

_ZLZL day of Z/j/’ny/{t, ,

Witness my.‘nand and Notarial Seal this
1986.

My commission expires

I wery finn e dir
Natary Public/
Mrrv Ann Duckett

Ry tarenission Feoizoe Moy 31, 1980
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‘ EXIT0IT "AD
LEGAL DISCRIDTICH
NORTHEAST CORNESE CILARK AND 2ANDOLPH STREETS
CHICAGCO, CCOK COUNTY, ILLINOI%

s

PARCEZ ONITE

mﬁ»mweg Lo % and theg paet of tho Weag half of tho Zesz half of Lot 2 lying West:

ot tha WenTlS forz of the Exce 19 feer of soid Wese hzif of the East Hal? of Lot 25 andt alb.

ot Lot 3, J and & i Blozie 35 In the Orininat Town of Chicagm in the Southoast quastor

g:t Sectors B Townohi 37 Negtdh Rangoa 18 East of tiee e Principst Moridiam, in Coole
oEityy Lnoiss

Alsa Lote ) tu 5, Inclusivi, in Geerge Smith's Subdivizion of Lot & [ sald Rlock 3%

Ala that part of vacated Cauci Place whicht Heo nertis of sald Lota 5 and 6 and south of
sale ot J and said Lot S [n Sald Blocis 5%

PARCTY, TUCE
The Earcl ioot of o West half of the Tast half of Lot 2 {n said Bloedke 3%

PARCEZ, THETT
Tha-ost Aalf o¢ aw 7, togother widy that peee of the originel 18 focr alley nortr of and
tdjcining seene whicly Les south of the south lne of alley 28 namrowed by Ordinance ot

Clty ot Chicagn, in Blacte 17 in the sald Criginal Town of Chicagme

Subject t@ grant of zarsmont ts the Clty of Chicege foer 2 parmeaneny porpetual and
exclusivey right ersament and right of way for the construction, maintenance and
oparation of subweys and 1unhels in, thiougly and under that part of pramisas ln quesdon
a3 set out a2 the following cdoounentas

Rights ot the public and the Clty of Thicagu for a perpatual and exclusive right, sisement
and right of way i1, through and undtar that part of the West half of the East haitf of Lot 2
in blocic 33 in the Qriginal Town of Chicago described as follows:

Beginning at a poing on the East Une of 3ud Weat Half of the East half of said lot, 43.0
feet South of the North line ol said lotp thernica North Wester{y alondg a straight line to a
point an the North and Scuth centey ling of s2id'lot said pownt zeing 30.0 feet South of re
North ling of 2aid (ot thence North along the North and South ce=nter line of said iot 2
the Nartr line of said lot) thence Eaat along the *«orth tine of said lot to the North Sast
corner of the West haif of the East Hall of the said loty thence South to the place of
beginning and below a horizontal plane '‘whose elevatcans 3.75 {eet dejow, Chicago Citv
Datuwn (-9.75 Chicagoe City Datum) and lying betwee™ tiz lines of he afore - deacridea
property projected vertcally <ownward o the canter Jt-ine ceartiy a3 condemned for
subway purposes on pauuon fied day 2, 193% in Case 33 G- 5131 Circuut Cowrs of Coacx
County, lllinois.

Excepting from Parcel Three the following air rights in the process o7 being acquired b
the City of Chicaga through exerZise of the power of emineqt” demain, and any
compensation or awards autrorized for their acqusition.

The Noretlx 111.00 feat of the aast 1/2 of Lot 7 iying above a
horizontal plane having an elevatiox of +22.80 faet above Chicago
C{ty Datum, all in Block 17 in the original towmx of Chicago, (=
the southeazs 1/4 of Saction 9, Township 39 North, Range 14, Zaac
of the Third Principal Meridian in Cook County, Illinois

and

The south 16.00 feet of the north 127.00 faaet of the sast 1/2 cf
Lot 7 lying above a horizontal plane having an elavation of
+14.66 feet above Chicago City Datum, all in Bleck 17 in the
original towa of Chicage, in tha Southeast l/4 of Secticn 3,
Township 3% North, Range 14, East of thz Third Principal Msridian
in Ccok County, Illineis
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That pazis o tho sast 1/2 of Lot 7, except the north 127.00 feet
thereof, lyins abave a& horizontg)l plane having an slavation of
+12.68& feat above Chicage City Datwwy, all im Block 17 in the
original towrs cf€ Chicago, in ther southeast 1/4 of Section 3,
Township 2% Nortly, Rangm 14, Rast of the Third Principal Meridian
in Cook County, Illinois.

FrASECE

- .. -~

PARCEL FOUR . , ‘ | | o

A‘ll Grantor's right, title and Interest in the permanent easement for tunnei under
Lake Street between Parcel One and Parcel Three;, which casement descriptiorr s shown on
Exhibit "A~1" annexed hereto and described, as follows:

THAT PART OF W. LAKE STREET LYING BETWEEN AND ADJOINING
BLOCKS 47 ARD 35 IN THE ORIGINAL TOWN QP CHICAGO IN THE SOUTHEAST
QUARTER O SECTION 92, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL ENIDIAN, BOUNDEDR AND DESCRIBED AS FOLLOWS:

BEGINWING ON THE NORTH LINE OF SAID W. LAXKE STREET AT THE
INTERSECTION OF SAIF LINE WITH THE EAST LINE OF N. GARVEY - COQOUR?T, SAlLD
EAST LINE OF N. CARVEY COURT BEING ALSQ THE WEST LINE OF EAST HALF OF
LOT 7 IW BLOCK 17 1IN THE ORIGINAL TOWN OF CHICAGO, AFORESAID, AND
RUNNING

THENCE EAST/ALONG SAID NORTH LINE OF W. LAKE STREEfi SAID
NORTH LINE BEING ALSO WHE SOUTH LINE OF AFORESAID BLOCK 17, A DIS-

TANCE OF -31.35 FEET;
THERCE ~“SOOTHWESTWARDLY ALONG AN ARC OF A CIRCLE CONVEX TO

THE SQUTHEAST AND HAVING & RADIUS OF 175.35 FEET, A DISTANCE QF 813.135
FEET TO A POINT WHICH 1S 8.F4 FEET WEST OF THE EAST LINE OF SAID N.
GARVEY COURT, EXTENDED SOUTH, AND 72.856 FEET SOUTH OF SAID NORTH LINE
OF W. LAKE STREET;

"THENCE CONTINUING SUUVHWESTWARDLY ALONG AN ARC OF A CIRC
CONVEX TO THE NORTHWEST, TANGENT .0 TLAST DESCRIBED ARC OF A CIR
AND HAVING A RADIUS QOF 33.25 F3SLT. A DISTANCE OF 8.26 FEET. TO
INTERSECTICN WITH THE SOUTH LINE OF SAID W. LAKE STREET, AT A POIN
13.45 FEET WEST OF THE EAST LINE OF !.  GARVEY COURT, EXTENDED SOQUTH:

THENCE WEST ALONG SAI1D SQUTH LINE OF w. LAXE STREET, =Z2in3
ALSO THE NORTH LINE CF BLOCK 35 AFORESA1D, 'A DISTANCE OF 6B.61 FEZIT:

THENCE NORTHEASTWARDLY ALONG A STRAIGHT LINE, A DISTANCE [f
29.63 FEET, TO A POINT WHICH IS 56,39 FEET (WEST OF SAID EAST LINE 7
N. GARVEY COURT, EXTENDED SOUTH, AND £4.57 FEET SOUTH OF THE ¥ @704
LINE OF SAID N. LAKE STREET;

THENCE NORTHEASTWARDLY ALONG AN ARC QF A CIRCLE, CONVEYX 7:
THE SOUTHEAST, TANGENT TO LAST DESCRIBED STRAIGHY _LINE AND HAVING
RADIUS OF BB.15 FEET, A DISTANCE OF 32.55 FEET O A POINT WHICH
31.77 FEET WEST OF SAID EAST LINE OF N. GARVEY COU&T, EXTENDED 5C.TH.
AND 43.314 FEET SOUTH OF THE NORTH LINE OF N. LAKE STRLET:

THENCE CONTINUING NORTHEASTWARDLY ALONG AN PRC QF A C177LX.
CONVEX TO THE SOUTHEAST, TANGENT TO LAST DESCRIBED ARC (OF A CIF
AND HAVING A RADIUS OF 167.50 FEET, A DISTANCE OF 71.05 FEET, TGO =n
INTERSECTION WITH THE AFORESAID EAST LINE OF N. GARVEY COURT, 47 A
POINT 20.34 FEET NOFTH OF THE NCRTH LINE OF SAID W. LAKE STREET, *°D

. THENCE SOQOUYH ALONG SAID EAST LINE OF N. GARVEY COURT, :::3

DISTANCE OF 20.34 FEET, TO THE PQINT OF BEGINNING, IN COOK CCinlf.

ILLINQIS .

e
L.
cL=

'
«
-~
.

N
Y
Y

Tt

CONTAINING 3,814 SQUARE FEET OF LAND, MORE OR LESS.
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