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M FIRST MORTGAGE 4 40 (‘D |

n/]fj THIS FIRST MORTGAGE made this :r day of Fiits y , 185 F
A by Chicago Title and Trust Company of Chicago, not personally but
~ solely as Trustee pursuant to Trust Agreement dated January 8, 1982
“\J and known as Trust MNumber 1081226 ("Mortgagor"), in Eavor of

Continentsl American Life Insurance Company, a ccrporation duly
™ organized .snd validly existing under and by virtue of the laws of
i the State ot Delaware ("Mcrtgagee");

N WITNESSETH, -~ THAT WHEREAS, Mortgagor is justly indebted to
. Mortgagee for moncy borrowed in the principal amount of ONE MILLION
Y FOUR HUNDRED TWENTY THOUSAND DOLLARS ($1,420,000,00) ("Principal
Amount"), as evidsciiced by Mortgage Note executed by Mortgagor of

even date herewith, mads payable to the order of and delivered to
Mortgagee {which note, *together with any and all other notes
executed and delivered in substitution therefor or in renewal and
extension thereof, in whole or in part, are herein collectively
referred to as "Note"), by *he provisions of which Mortgagor
promises tc pay to Mortgagee, «t its office in Newark, Delaware (or
at such other place as the legal ‘owner and holder of Note may, from
time to time, designate), out ¢f that part of the trust estate
subject to the aforesaid trust and néreafter specifically described:

I. Principal Amount {or so much {kerefore as may be advanced
by Mortgagee from time to time):

1I. interest at the rate set forth in Nutc. and

III. all other sums due and owing pursuant te MNote or hereunder
and advanced hy Mortgagee to protect "Mortvaged Premises"
{hereafter defined) or to preserve the priovity of the lien
established hereby (PROVIDED THAT such other aurs.shall not
exceed one hundred fifty per cent [150%]) ol Principal

Amount);
(collectively "Indebtedness"), from the date of the 1initial
disbursement of Principal Amount, in the installments set forth in
Mote, with a final payment of Indebtedness on the F day
of _ Tnplsy , 19 ?h ("Maturity Date").
- V4

NMOW, THEREFORE, to secure the payment of Indebtedness and the
performance of +the terms, covenants, conditions and agreements
contained herein and in Note and any and all other documents
executed and delivered to secure Indebtedness (collectively "Other
Loan Documents"), Mortgagor, by these presents, does hereby grant,
bargain, sell and convey to Mortgagee, its successors and assigns,
forever, the land legally described on Exhibit "A" attached hereto
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and made a part hereof ("Land"), together with the following
(collectively “"Other Interests"):

6 |

A, All right, title and interest of Mortgagor, including any
after-acquired title or reversion, in and to the
rights-of-way, roads, streets, avenues and alleys adjoining

Land,

A1l and singular the tenements, hereditaments, easements,
appurtenances, passages, waters, water rights, water
courses, riparian rights, other rights, liberties and
privileges thereof or in any way now or hereafter apper-
caining, including any other claim at law or in equity and
apy after-acquired title, franchise or license and the
reversions and remainder and remainders thereof.

All buildings and improvements, of every kind, nature and
descripZiszn, now or hereafter located and placed upen Land
("Improvements") and all materials intended for construc-
tion, re-corstruction, alteration and repair of Improve-
ments, all ¢f which shall be deemed a part thereof immedi-
ately upon the delivery of the same, and all fixtures and
articles of personal property now or hereafter owned by
Mortgagor and attached to or contained in and used in
connection with Mcrcdaged Premises, including, but not
limited to, all furnicure, furnishings, apparatus, machin-
ery, motors, elevators, Ffittings, radiators, awnings,
shades, screens, blinds, office equipment, carpeting and
other furnishings and all’ plumbing, heating, lighting,
ventilating, refrigerating, iucinerating, air-conditioning,
electrical and sprinkler systems 'and equipment, if any, and
fixtures and appurtenances thercto ./collectively "Personal
Property") and all renewals or Ueplacements of Personal
Property or articles in substitution-therefor, whether or
not the same are or shall be attached 4c Improvements, in
any manner, excepting from Personal Preperty, however, any
furniture, fixtures, equipment and articles of personal
property, regardless of the manner or mode ~I\ attachment,
belonging to any present or future tenant or lessee of Land
and Improvements (collectively "Occupancy Teuaats") [any
reference hereafter made to Personal Property ‘shall be
deemed to exclude the same), it being mutually agreed that
all of Personal Property owned by Mortgagor and placed

it on Land and Improvements shall, insofar as the same

permitted by law, be deemed to be fixtures and a part

the realty and security for the payment of Indebtedness.

A1l rents, issues, proceeds and profits accruing and

accrue from Mortgaged Premises and all right, title a
interest of Mortgagor in and to any and all leases approv
by Mortgagee now or hereafter on or affecting Mortgage
Premises, whether written or oral, and all other leases an

b
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agreements for the use thereof (collectively "Leases"),
together with all security therefor and all monies payable
thereunder, subject, however, to the conditional permission
of Mortgagee given to Mortgagor to collect the rentals to
be paid pursuant thereto,

All proceeds heretofore or hereafter payable to Mortgagor
and all subsequent owners of Mortgaged Premises
("Proceeds") by reason of loss or damage by fire and such
other hazards, casualties and contingencies insured pur-
suant to "Insurance Policies" (hereafter defined) and
awards and other compensation heretofore or hereafter
payable to Mortgagor and all subsequent owners of Mortgaged
Premises {"Awards") for any taking by condemnation or
eminent domain proceedings, either permanent or temporary
("Cundemnation"), of all or any part of Mortgaged Premises
or &ny. easement or appurtenance thereof, including
severance .and consequential damage and change in grade of
streets, mliich Proceeds or Awards are hereby assigned to
Mortgagee 4nd_ with respect thereto Mortgagor hereby
appoints Mortgagee its attorney-in-fact, coupled with an
interest, and/ authorizes, directs and empowers such
attorney-in-fact; 7ot its option, on behalf of Mortgagor,
its personal represcntatives, successors and assigns, to:

(1) adjust or compromisc-the claim for Proceeds or Awards;

(2} collect and receive (hz. amounts thereof;

(3) give proper receipts and scduittances therefor; and

(4) apply the net proceeds receiveqg, therefrom as a credit
upon any part (as may be selecied by Mortgagee) of
Indebtedness, notwithstanding tist the amount owing
thereon may not then be due and -ppyable or that the
same 1is otherwise adequately secureld, -after deducting
the expenses of collection,

For convenience, Land, Improvements and Other Interests are
herein collectively referred to as "Mortgaged Premises”.

TO HAVE AND T0O HOLD Mortgaged Premises unto Mortgagee, its
successors and assigns, forever, for the uses and purposes herein
set forth (Mortgagor hereby RELEASING AND WAIVING all rights under
and by virtue of the homestead exemption laws of the State of
Illinois); PROVIDED, HOWEVER, that if and when Indebtedness shall
have been paid in full and Mortgagor shall perform all of the terms,
covenants, conditions and agreements contained herein and in Note
and Other Loan Documents, this Mortgage, HNote and Other Loan
Documents shall be released, at the sole cost and expense of(
Mcrtgagor.




| UNOFFICIAL COPY




UNOFFICIAL COPY

! 7 “' ﬁ C} 3 '5 l

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:

1., PRIORITY OF LIEN AND SUBORDINATE ENCUMBRANCES: This
Mortgage is and shall remain a first and valid lien on Mortgaged
Premises until the payment in full of Indebtedness. Mortgagor shall
keep Mortgaged Premises free and clear of superior or subordinate
liens or claims of every nature and kind and shall not execute,
deliver or grant any other mortgage, trust deed or security interest
encumbering Mortdaged Premises, now or at any time hereafter.

2, SUBROGATION: To the extent that any part of Indebtedness
is applied in payment of any existing lien against Mortgaged
Premises, “or any part thereof, or following the date hereof,
Mortgagee ‘pays any sum due pursuant to any provision of law or any
instrument or document establishing any lien prior or superior to
the lien of 'tiiis Mortgage, Mortgagee shall have and be entitled to a
lien on Mortgayed . Premises equal in priority to any such lien dis-
charged and Mortgaiese shall be subrogated to receive and enjoy all
rights and liens poscessed, held or enjoyed by the holder of such
lien, which shall &iewiin in existence and benefit Mertgagee to
secure the payment of Ipdebtedness. Mortgagee shall be subrogated,
notwithstanding its relevase of record, to mortgages, trust deeds,
superior titles, vendors'' . liens, and other liens, charges, encum-
brances, rights and equities on Mortgaged Premises to the extent
that any obligation thereunder. is paid or discharged from
Indebtedness or other payments by Mortgagee.

3. PROMPT PAYMENT AND PERFORNANCE OF COVENANTS: Mortgagor
shall promptly pay Indebtedness as the 3ame becomes due; shall duly
and punctually perform and observe all’ of the terms, covenants,
conditions and agreements tc be performed and observed by Mortgagor
as provided herein and in Note and Other Loan Pocuments; and, except
as provided in Note, shall have no right to pizpay Indebtedness.

4, TAX DEPOSITS AND APPLICATION: In addicicn to the payment
of Indebtedness, Mortgagor shall pay to Mortgagee, «cCncurrently with
the payments required pursuant to Note, an amount equal, to the real
estate taxes next due on Mortgaged Premises as .<siimated by
Mortgagee, less all sums previously paid therefor, divided by the
number of months to elapse before one (1) month prior to(tne dates
when  such taxes or assessments will  become  delinguent
{"Deposits"). Any Deposits held by Mortgagee, or its duly
authorized agent, will be held in trust for the purpose of paying
said real estate taxes or assessments when the same become due and
payable, without any obligation of Mortgagee to pay interest
thereon.

In the event that Deposits:

a). shall not be sufficient to pay said real estate taxes,
assessments or insurance premiums in full, when due,
Mortgagor shall deposit with Mortgagee, or its duly

.
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authorized agent, such additional amounts as shall be
sufficient to pay the same and if Mortgagor shall
default in making such additional payments for five
(5) days following written notice from Mortgagee to
Mortgagor, at the option of Mortgagee, Indebtedness
shall become immediately due and payable; or

b) are in excess of the amounts required te pay real
estate taxes, assessments and insurance premiums, such
excess Deposits shall, upon the written demand of
Mortgagor, be refunded to Mortgagor, PROVIDED THAT no
"Monetary pefault" or "Non-Monetary Cefault"
(hereafter defined) shall exist.

At guch time as Indebtedness is paid in full, whether by reason
of maturity cr prepayment, as provided in MNote, Mortgagee shall
apply, as a ccaodit against Indebtedness, all Deposits held by it
parsuant to this. Paragraph 4 and any excess shall be paid to

Mortgagor.

1f, by reason of & Monetary Default or Non-Monetary Default,
Mortgaged Premises are srld, foreclosed upon or otherwise acqguired
by Mortgagee, Mortgagee hall, concurrently with the commencement of
proceedings for sale or( foreclosure or at the time Mortgaced
Premises are otherwise acquired, apply the balance of Deposits as a
credit against such part of Indebtedness as Mortgagee may select,

5. PAYMENT OF TAXES AND OIHER IMPOSITIONS: Mortgagor shall
promptly pay, when due and payable, all taxes and assessments
(general and special), water and sewcr charges, public impositions,
jevies, dues and other charges, of whuihsoever nature (collectively
"Impositions"), which are now or shall hereafter be levied or asses-
sed or which may otherwise be or become ‘a)lien upon or against

Mortgaged Premises, or any part thereof,

b. INSURANCE POLICIES, PAYMENT AND APPLICATION OF PROCEEDS AND

SETTLEMENT OF CLAIMS: Until such time as Indebtedness shall have
been paid in full, Mortgagor shall keep Mortgaged Dremises con-
tinuously insured against Casualty by policies of insurance here-
after set forth ("Insurance Policies"), which Insurance Zoiicies and

all renewals thereof shall:

a). be written with companies licensed to do business in
the State of Illincis, having a Best's "General Policy
Holder Rating" of B+, Class IX and a financial rating
class of XII or better and:

i}, if written by a mutual company, the insurance ~~

policy holder or its mortgagee must not be
assessable;
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ii). the risk of any one (1) company shall not
exceed ten per cent (10%) of the issuer's
policyholders' surplus (including capital); and

e

iii). contain co-insurance in an amount not less than
ninety per cent ({90%};

cite Mortgagee's interest in standard mortgage clauses
effective as of the date of disbursement of the
proceeds of Principal Amount;

be maintained until payment in full of Indebtedness,
without cost to Mortgagee;

at the option of Mortgagee, be delivered toc Mortgagee
195 issued, together with evidence of payment of
woemiums therefor in full, not less than thirty (30}
Gays prior to the expiration of the previous Insurance
Policies; and

and the original 1Insurance Policies shall be delivered to and
retained by Mortgagee vutil such time as Indebtedness is paid in
full, PROVIDED THAT Mortgagee shall not, by reason of acceptance,
rejection, approval or obcaining Insurance Policies, incur any

liability for the payment of lesses.

In the event of a sale Oof 'Mortgaged Premises pursuant to
foreclosure hereof or other transfer of title thereto and the
extinguishment of Indebtedness, complete title to Insurance Policies
and all renewals thereof, together with all prepaid or unearned
premiums thereon, in the possession of ‘Mortgagee shall pass to and
vest in the purchaser or grantee of Mortgaged Premises, If any
renewal Insurance Policy is not delivered tO Mortgagee within thirty
{30) days prior to the expiration of any exigscing Insurance Policy,
with evidence of premium paid, Mortgagee may chtain the required
ingurance on behalf of Mortgagor {or in favor of if:crtgagee only) and
pay the premiums therefor, in which event any monies so advanced
shall be so much additional Indebtedness secured uerchy and shall
become immediately due and payable, with interest theieon at the
rate of fourteen and one-eighth per cent (14~1/8%) ‘per annum
{("Default Rate"),.

Without, in any way, limiting the generality of the foregoing,
Mortgagor agrees to maintain the following Insurance Policies on
Mortgaged Premises: o

wjy, fire and extended coverage insurance (including vandalisn.
and malicious mischief) in the amount of ONE MILLION FOUR’
HUNDRED TWENTY THOUSAND DOLLARS ($1,420,000.06) or in'‘a
minimum amount equal to ninety per cent (90%) of the full
replacement cost of Mortgaged Premises (excluding Landy,
whichever is greater, written on a replacement cost basis

~G=
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or with a replacement cost endorsement and if, at any time,
a dispute arises with respect to such replacement cost,
Mortgagor shall provide, at its expense, an appraisal,
prepared by an insurance appraiser approved by Mortgagee,
establishing the full replacement cost, in form and content
satisfactory to the insurance carrier;

x). comprehensive general public liability and property damage
insurance in an amount not less than One Million DCOLLARS
(§ 1,000,000,00 } combined single limit for claims arising by
reason of any accident or occcurrence in or upon Mortgaged

Premisges;

y}.” “£lood insurance, if the Mortgaged Premises is in a Flood
azarcé area;

z). rental insurance to be payable in the event of a Casuvalty
in at “emount 1). sufficient to assure the payment of
Impositions, premiums due on Insurance Policies, operating
expenses  attributable to Mortgaged Premises and "debt"
gservice due mnd owing on Indebtedness for twelve (12)
consecutive moriths; or 2). egqual to the income generated
from the operation of Mortgaged Premises for twelve ({(12)
consecutive monttis, whichever is greater; and

I1f any part or all of <dnsurance Policies or other insurance
coverages is furnished by Occupancy Tenants, Mortgagor shall furnish
to Mortgagee duplicate original-aer certified true copies of such
Insurance Policies or, with the copsent of Mortgagee, certificates
evidencing such coverages, which shall”be subject to the approval of
Mortgagee. Insurance Policies shail be in form and content
satisfactory to Mortgagee and, at the .rption of Mortgagee, contain
mortgage clauses in favor of or name Molftgagee as an additional
insured and provide for not less than tbhirty (30) days' prior
written notice to Mortgagee in the event of cancellation or material

modification thereof.

In the event of any loss sustained by Casusity £or which
Insurance Policies are in effect, Mortgagee is hereby avthorized to
settle, compromise and adjust any and all claims or righis pursuant
to Insurance Policies and any Proceeds paid to Mortgagee mway, at its
gelection, be either applied in repayment of Indebtedness) or on
account of the repair or restoration of that part of Mortgaged
Premises damaged or destroyed by Casualty {"Repair or
Restoration”}. If Proceeds are applied on account of Repair or
Restoration, that part of Mortgaged Premises so damaged or destroyed
shall be restored or rebuilt by Mortgagor so as to be as similar as
is reasonably possible to the condition which existed prior to

Casualty, in conformity with plans and specifications approved by ™
Mortgagee, In such event, Proceeds shall be made available to

Mortgagor, from time to time, upon the delivery to Mortgagee of
satisfactory evidence of the estimated cost of completion of Repair

-
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or Restoration, together with such architect's certificates,
contractor's sworn statements, waivers of lien, title insurance
endorsements guaranteeing over mechanics' or materialmen's liens and
other evidence of costs and payments as Mortgagee may reasonably
require and approve; PROVIDED, HOWEVER, that no payment made prior
to final completion of Repair or Restoration shall exceed ninety per
cent (90%) of the value thereof and, at all times, the undisbursed
balance of Proceeds shall be at least sufficient to pay the costs of
completion thereof, free and clear of liens or encumbrances. In the
event that Proceeds are insufficient to pay such costs in full,
Mortgagor shall pay any excess costs of Repair or Restoration prior
to the disbursement of Proceeds to it, Any surplus Proceeds,
following vhe payment of all costs of Repair or Restoration, shall,
at the option of Mortgagee, be either applied on account of

Indebtedness or paid to Mortgagor,

7. CONDEMNLTION: In the event that Mortgaged Premises, or any
part therecf, <1s  taken by Condemnation, Mortgagee 1is hereby
empowered to collect and receive Awards, which shall, at the
election of Mortgagee,) be applied to the payment of Indebtedness or
on account of rebuiiding or restoring that part of Mortgaged
Premises not so taken or damaged ("Rebuilding or Restoration")} and

in the event that:

a). Mortgagee elects to apply the same to the payment of
Indebtedness, Mortgacor shall have the right to pay
Indebtedness in full, without the payment of premium
or penalty; or

Mortgagee elects Lo permi®é the use of Awards for
Rebuilding or Restoration, tertgaged Premises shall be
so rebuilt or restored, in accerdance with plans and
specifications therefor submitted to and approved by
Mortgagee (which approval shall 1ot be unreasonably
withheld or <delayed) and ali ~ laws, statutes,
ordinances and rules and regulations of lawful
authorities having Jjurisdiction over such matters
("Applicable Laws"), so as to be as sim.lar, as is
reasonably possible, to the condition whici. existed
prior to Condemnation and all disbursements -chall be
paid in the same manner as provided in Pasagraph ©
hereof with respect to a loss by Caswalty, PFROVIDED

THAT if:

i}. Awards are insufficient to pay all costs of
Rebuilding or Restoration, Mortgagor shall
deposit with Mortgagee an amount equal to stch
excess costs prior to any disbursement of
Awards to it; or

Awards are in excess of Rebuilding or
Restoration, any surplus Awards, following

~8-
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payment in full of all costs of Rebuilding or
Restoration shall, at the option of Mortgagee,
either be applied on account of Indebtedness
or paid to Mortgagor.

8. CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the event
of Casualty or Condemnation following the institution of foreclosure
proceedings, Proceeds or Awards, if not applied as specified in
pParagraphs 6 and 7, shall be used to pay the amounts due in
accordance with any decree of foreclosure which may be entered in
any such proceedings and the balance, if any, shall either be paid
to the owner of the eguity redemption, if such owner shall be
entitled *o the same, or as the court may direct,

9. EBEGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDS OR
AWARDS: Mcrcaagee shall not be held responsible for any failure to
collect Procesds or Awards, regardless of the cause of such failure

and:

a). the power and authority granted to Mortgagee to
collec: 2roceeds or Awards is irrevocable and coupled
with an’ irterest and shall, in no way, affect the
security ‘of this Mortgage or the liability of
Mortgagor for payment of Tndebtedness; and

b}. the entry of a decree of foreclosure of the lien
hereof shall not/ affect or impair said power and

authority.

In the event of the payment ¢r  Proceeds or Awards and the
application of the same to Indebtedness, Mortgagee agrees that such
application will be free of any prepaymexi premium or penalty.

10, USE, CARE OR WASTE: Mortgagor su2il constantly maintain
and not diminish, in any respect, nor materially alter Improvements
{including landscaped and recreation areas) or the on-site paved
parking area and/or structures comprising a part of Mortgaged
Premises so long as Indebtedness, or any part chereof, remains
unpaid and shall not erect any buildings or other impcievements on
Mortgaged Premises without the prior written consent ctf Mortgagee.
without, in any way, limiting the generality of the Ic¢regoing,

Mortgagor shall:

a). not abandon Mortgaged Premises or do or suffer
anything to be done which would depreciate or impair
the value thereof or the security of this Mortgage;

not remove or demolish any part of Improvements of a
structural nature which would adversely affect the

value of Mortgaged Premises;

TI98600.g
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pay promptly all services, labor and material
necessary and required to refurbish and renovate
Improvements pursuant to contracts therefor;

maintain, preserve and keep Mortgaged Premises in
good, safe and insurable condition and repair and
promptly make any needful and proper repairs,
replacements, renewals, additions or substitutions
required by wear and tear, damage, obsclescence or
destruction;

not make any changes, additions or alterations to
Mortgaged Premises of a structural nature or which
would adversely affect the value thereof, except as
required by any applicable statute, law or ordinance
of any governmental authority having jurisdiction over
wartgaged Premises and the intended use thereof, or as
otbecrwise approved in writing by Mortgagee;

pronptlv. commence and diligently pursue Repair or
Restoraticn or Rebuilding or Restoration, as the case

may be;

not commit or_ permit to exist any waste of Mortgaged
Premises; and

h). maintain @all interior or exterior planted or

landscaped areas, -aGjoining plaza, if any, and
abutting sidewalks in cocd and neat order and repair,

Mortgagor shall comply with and cause Mortgaged Premises, and
the use and condition thereof, to comply with Applicable Laws and
with 21l conditions and requirements necessary to preserve and
extend any and all rights, licenses, permits, frivileges, franchises
and concessions (including, without limitaticn,” those relating to
the operation of Mortgaged Premises as an apartmznt building, land
use and development, construction, access, water richts, noise and
pollution}) which are applicable to Mortgagor or have heen granted
for Mortgaged Premises, or the use thereof.

11. MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS:: In the
event of a default by Mortgagor in:

a). the prompt discharge of any lien or encumbrance;

b}. defending the title to Mortgaged Premises;

c). the payment of any Imposition;

d). diligently and continuously pursuing Repair or

Restoration or Rebuilding or Restoration, as the case
may be;

TISK00LS
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e). the proper maintenance and preservation of Mortgaged
Premises; or

f}., the ©performance by Mortgagor of any obligation
specified in Paragraph 10 above;

and said default is not cured to the satisfaction of Mortgagee or
other satisfactory security is furnished to Mortgagee within thirty
{30) days following written notice by Mortgagee to Mortgagor
(provided that in the event of a default which is not capable of
being cured within said thirty (30) day period, the same shall not
be considered a default if Mortgagor shall, within said thirty (30}
day period, initiate and diligently pursue a course of action
necessary ‘ard required to cure the same but, in all events, such
default mue:. be cured within sixty (60) days following the
occurrence «hareof); or if Mortgagor shall fail to procure and
maintain Insurance Policies, Mortgagee may, at its election and
without further Jemand or notice, pav and discharge such lien or
encumbrance, defend the title to Mortgaged Premises, pay such
Impositions (plus &ny . interest and penalties thereon), perform
Repair or Restoration oOr Rehuilding or Restoration or any obligation
of Mortgagor specified 1in Paragraphs 6 or 7 hereof, procure
insurance Policies and mainhtain and preserve Mortgaged Premises.
All expenditures therefor, (including attorneys' fees incurred by
Mortgagee, shall forthwith Ubecome due and payable to Mortgagee,
together with interest thereon at Lefault Rate, which shall be added
to and become a part of Indebtedress and shall be secured by the
lien of this Mortgage, all witnout prejudice to the right of
Mortgagee to declare Indebtedness ILimediately due and payable by
reason of Mortgagor's default and breact of the terms, covenants,
conditions and agreements herein contained. Mortgagee shall have
the sole right of determination as to the walidity of any lien,
encumbrance or Imposition attributable to .or assessed against
Mortgaged Premises and payment thereof by Mortgagee shall establish
its right to recover the amount so paid, with 4dnterest at pefault
Rate, subject to the provisions of Paragraph 12 follewing,

12, CONTEST OF LIENS OR ENCUMBRANCES: 1In the evei: Mortgagor
desires to contest the wvalidity of any lieh, encuwhrance or
Imposition attributable to or assessed against Mortgaged Premises,

it shall:

al., on or before fifteen (15) days prior to the due date
thereof, notify Mortgagee, in writing, that it intends

-

to sa contest the same; S

b). on or before the due date thereof, on demand, deposit
with Mortgagee segurity {in form and content
satisfactory to Mortgagee) for the payment of the full
amount of such lien, encumbrance or Imposition, or any
balance thereof then remaining unpaid (or provide to

~11-
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Mortgagee such other indemnity as may be reasonably
acceptable to it); and

from time to time, deposit additional security or
indemnity, so that, at all times, adequate security or
indemnity will be available for the payment of the
full amount of the 1lien, encumbrance or Imposition
remaining unpaid, together with all interest,
penalties, costs and charges accrued or accumulated

thereon,

1f the foregoing deposits are made and Mortgagor continues, in
good fai*n. to contest the validity of such lien, encumbrance or
Imposition, by appropriate legal proceedings which shall operate to
prevent the ¢ollection thereof and the sale of Mortgaged Premises,
or any part “herecf, to satisfy the same, Mortgagor shall be under
no obligation tc.pay such lien, encumbrance or Imposition until such
time as the samz l:as been decreed, by court order, to be a valid
lien on Mortgaged /Premises. Mortgagee shall have full power and
authority to reduce any such security or indemnity to cash and apply
the amount so received to the payment of any unpaid lien, encum-
brance or Imposition to urevent the sale or forfeiture of Mortgaged
Premises or non-payment of- such lien, encumbrance or imposition,
without liability on Mortgages for any failure to apply the security
or indemnity so deposited, uinless Mortgagor, in writing, requests
the application thereof to the _payment of the particular lien,
encumbrance or Imposition for which such deposit was made.  Any
surplus deposit retained by Mortgagee, after the payment of the
lien, encumbrance or Imposition for ‘which the same was made, shall
be repaid to Mortgagor, unless a Monctary Default or Non-Monetary
Default exists, in which event, such ‘suzplus shall be applied by
Mortgagee to cure such default.

13. WAIVERS: To the full extent permittecd by law, Mortgagor:

a). shall not, at any time, insist upon ‘or plead or, in
any manner whatsoever, claim, or take advantage of any
stay, exemption or extension law or any so-called
"Moratorium Law" (now or at any time. hereafter 1n
force) nor claim, take or insist upon any wenefit or
advantage of or from any law (now or hecrzafter in
force) providing for the valuation or appraisgment of
Mortgaged Premises, or any part thereof, prior to any
sale or sales thereof to be made pursuant to any
provision herein contained or to any decree, judgment
or order of any court of competent jurisdiction or
after such sale or sales, claim or exercise any rights
pursuant to any statute now or hereafter in force to
redeem Mortgaged Premises s0 sold, or any part
thereof, or relating to the marshaling thereof, upon
foreclosure sale or other enforcement hereof;
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b}, hereby expressly waives any and all rights of
redemption from sale under any order or decree of
foreclosure of this Mortgage, on its own behalf, on
behalf of all persons claiming or having an interest
(direct or indirect) by, through or under Mortgagor
and on behalf of each and every person acquiring any
interest in or title to Mortgaged Premises subsequent
to the date hereof, it being the intent of Mortgagor
hereby that any and all such rights of redemption of
Mortgagor and of all other persons are and shall be
deemed to be thereby waived to the full extent
permitted by applicable law;

z,
5

¢, agrees that it will not, by invoking or utilizing any
applicable law or laws or otherwise hinder, delay or
impede the exercise of any right, power or remedy
vderein or otherwise granted or delegated to Mortgagee
e will suffer and permit the exercise of every such
righc, power and remedy as though no such law or laws
has, have been or will have been made or enacted; and

d)., for itself ond all who or which claim by, through or
under Mortgagor, waives any and all right to have
Mortgaged Prerises marshaled upon any foreclosure of
the lien heresf and agrees that any court having
jurisdiction to! foreclose the lien of this Mortgage
may order Mortgaged lremises sold as an entirety.

14, UNPERMITTED TRANSFERS: Subject to "Permitted Transfers"
(hereafter defined), for the purpcse . of protecting Mortgagee's
security, keeping Mortgaged Premises froe from subordinate financing
liens and/or permitting Mortgagee to ralse.the rate of interest due
on Note and to collect assumption fees, llortgagor agrees that any
sale, installment sale, conveyance, assignment ,or other transfer of
or grant of a security interest in and to all or Any part of the:

a). legal and/or eguitable title to Mortgaged Premises; or

b)., beneficial interest of any trust which holds title to
Mortoaged Premises;

c). stock of any corporate owner of Mortgaged Premises or
of any corporation which is the beneficiary of any
trust which holds title to Mortgaged Premises;

d). partnership interests of the general partners of any
partnership owning Mortgaged Premises cr any general
partnership which is the beneficiary of any trust
which holds title to Mortgaged Premises; and

e), limited partnership interests of any limited partner-
ship owning Mortgaged Premises or any limited part-

T98600L8
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nersghip which is the beneficiary of any trust which
holds title to Mortgaged Premises, which exceed ten
per cent (10%) of the total limited partnership

interests thereof;

without the express written consent of Mortgagee shall be deemed to
be an unpermitted transfer (collectively "Unpermitted Transfers").

NMotwithstanding the foregoing, Mortgagee may condition its

consent to an Unpermitted Transfer upon the payment of a fee to
Mortgagee and/or an increase in the rate of interest due pursuant to

Note.
15, EﬁOHIBITION AGAINST SUBMITTING MORTGAGED PREMISES 7O

CONDOMINIUM . PROPERTY ACT: Mortgagor shall not submit Mortgaged
Premises toe.che Condominium Property Act of the State of Illinois or
to any similer act or statute or otherwise permit cooperative
ownership or the further subdivision thereof.

16. DEFAULT: In the event of a default by Mortgagor in the due
and punctual payment cf-the whole or any part of any of the several
installments due and ‘owing pursuant to Note, and the continuance
thereof for five (5) dayvs following the due date thereof, or in the
payment of any other sum payable by Mortgagor pursuant hereto or to
Note or Other Loan Documernts. within the time and in the manner
specified herein and therein’ (collectively "Monetary Default"), or

in the event:

a). Mortgagor shall defaultc in the performance of any of
the terms, agreements, ‘covenants or conditions con-
tained herein or Other “oan Documents (other than a
Monetary Default), and sucldefault shall continue for
thirty (30) days following writuen notice to Mortgagor
(PROVIDED THAT in the event ol a default which is not
capable of being cured within'eaid thirty [30] day
period, the same shall not be cons:dered a default if
Mortgagor shall, within said thirty (130} day period,
initiate and diligently pursue a c¢ouzze of action
necessary and required to cure the sane but, in all
events, such default must be cured within sixty [60]
days following the occurrence thereof);

b). Mortgager shall file a petition in voluntary
bankruptcy or pursuant to any provision of the Federal
Bankruptcy Act or similar state or federal law,
whether now or hereafter existing, or an answer
admitting insolvency or inability to pay its debts;

c). Mortgagor shall be adjudicated a bankrupt or a trustee
or receiver shall be appointed for Mortgagor for all
or the major part of its property, in any inveluntary
proceeding, or any court shall have taken jurisdiction

-14-
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of all or the major part of the property of Mortgagor,
in any involuntary proceeding, for the reorganization,
dissolution, liquidation or winding up of Mortgagor
and such trustee or receiver shall not be discharged
or such jurisdiction relinquished, vacated or stayed
on appeal within thirty (30) days {provided that in
the event Mortgagee diligently pursues a course of
action necessary and regquired to vacate the adjudi-
cation of bankruptey or the appointment of a trustee
or receiver, the adjudication or appointment shall not
be considered a default, but in all events, such
adjudication or appointment must be vacated within
ninety {90) days following the adjudication of bank-
ruptcy or appointment of a trustee or receiver);

Mortgagor shall make an assignment for the benefit of
iraditors or shall admit, in writing, its inability to
pay ~its debts generally as the same become due or
shal) - consent to the appointment of a receiver,
trustee-or liguidator of all or the major part of its
property;

Mortgagor .or. Beneficiary shall default in the
performance ' sf any obligation contained in any
document evidencing any indebtedness due and owing to
Mortgagee, which is secured by any part or all of
Mortgaged Premises, 'and such default is not cured
within the time permithed pursuant thereto; or

of an Unpermitted Transfer;

fa), through f)}. collectively "Non-Monetary. Defaults"], then, or at
any time thereafter during the continuance(of a Monetary Default or
NMon-Monetary Default, Mortgagee may declare Lidebtedness immediately
due and payable in full, without further notiee thereof and without
demand or presentment, anything contained herein/Gi-in Note or Cther
Loan Documents to the contrary notwithstanding, and:

i). 1Indebtedness so accelerated and declerad due
as aforesaid shall thereafter bear inilsrest

at Default Rate; and

Mortgagee shall have the right to collect
additional interest on Indebtedness, to the
extent permitted by applicable law, in an
amount equal to Principal Amount multiplied

by

(1) seven per cent (7%) if the Monetary
pefault or Non-Monetary Default occurs
during the first five (5) Loan Years;
or
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(2) five per cent (5%) if the Monetary
Default or Non-Monetary Default occurs
in the sixth {(6th) Loan Year; or

(3) four per cent (4%) if the Monetary
Default or Non-Monetary Default occurs
in the seventh (7th) Loan Year; or

three per cent (3%) if the Monetary
Default or Non-Monetary Default occurs

in the eighth (8th) Loan Year; or

two per cent (2%) if the Monetary
Default or Non-Monetary Default occurs
in the ninth (9th) Loan Year; cr

(6) one per cent (1%) 1if the Monetary
Default or Non-Monetary Default occurs
in the tenth {10th) Loan Year; or

(*Additional Interest®), DROVIDED THAT in no event shall Additional
Interest 1). when added to other required interest payments due on
Principal Amount, exceed the maximum contract interest rate
permitted by the laws of tha State of Illinois; or 2). constitute a
consent to or waiver of any rignt, remedy or power of Mortgagee upon
the occurrence of a subsequen’. Ilonetary Default or Non-Monetary

Default,

17. REMEDIES NOT EXCLUSIVE: Nu- temedy or right of Mortgagee
hereunder or pursuant to Note or Other Loan Documents or otherwise
available under applicable law, shall “be exclusive of any other
remedy or right but each such remedy or right shall be in addition
to every other remedy or right now or hereafcter existing at law or
in equity pursuant thereto. No delay in the exercise of or omission
to exercise any remedy or right accruing by rzason of a Monetary
pefault or a Non-Monetary Default shall impair 'any such remedy or
right or be construed to be a waiver of any such _default or an
acquiescence therein nor shall the same affect ‘any  subsequent
Monetary Default or Non-Monetary Default of the same or & -different
nature., Every such remedy or right may be exercised concuirently or
independently, when and as often as may be deemed expalient by
Mortgagee. All obligations of Mortgagor and all rights, powers and
remedies of Mortgagee expressed herein shall be in addition to and
not in limitation of those provided by law, this Mortgage and Other

Loan Documents.

18. REMEDIES: Upon the occurrence of a Monetary Default or a
Non-Monetary Default, Mortgagee shall have the right to immediately
foreclose this Mortgage. Upon the filing of any complaint by reason
thereof, the court in which the same is filed may:
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upon application of Mortgagee or at any time
thereafter;

either before or after foreclosure sale and without
notice to Mortgagor or to any party claiming under
Mortgagor;

without regard to the solvency or insolvency at the
time of such application of any person then liable for
the payment of Indebtedness, or any part thereof;

without regard to the thenm value of Mortgaged Premises
or whether the same shall then be occupied in whole or
in part, as a homestead by the owner of the equity of

redemption; and

e), “without requiring any bond from the complainant in
svehe proceedings;

appoint a receiver frr the benefit of Mortgagee, with power to take
possession, charge and control of Mortgaged Premises and lease the
same, Keep Mortgaged Prenises insured and in good repair and collect
all rentals during the pendancy of such foreclosure suit and, in the
event of foreclosure sale =202 a deficiency in the proceeds received
therefrom, during any peric? ©f redemption. The court may, from
time to time, authorize such receiver to apply the net amounts
remaining in his possession, aftér Jdeducting reasonable compensation
for himself and his counsel to be allowed by the court, in payment
(in whole or in part) of any part or all of Indebtedness, including,
without limitation, the following, in such order of application as
Mortgagee may elect:

i), to the payment of Indebtedness;

ii)., to any amount due upon any Gecine entered in
any suit foreclosing this Mortcage;

iii), to costs and expenses of foreclcsure and
litigation upon Mortgaged Premises;

iv), to the payment of premiums due on Insurance
Policies or costs of Repair or Restoration,
Rebuilding or Restoration, Impositions (and
any interest, penalties and costs thereon)
or any other lien or charge upon Mortgaged
Premises which may be or become superior to
the lien of this Mortgage or of any decree
foreclosing the same; and

to the payment of all sums advanced by

Mortgagee to cure or attempt to cure any
Monetary Default or Non-Monetary befault, to

-17-
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protect the security provided herein and in
Note and Other Loan Documents, with interest
on such advances at Default Rate,

Any overplus of the proceeds of foreclosure sale shall then be
paid to Mortgagor. This Mortgage may be foreclosed at any one time
against all or successively against any part or parts of Mortgaged
Premises, as Mortgagee may elect and this Mortgage and the right of
foreclosure hereunder shall not be impaired or exhausted by any
foreclosure or by any sale and may be foreclosed successively and in
parts until such time as all of Mortgaged Premises shall have been
foreclosed and sold. In the event of any foreclosure of Mortgaged
Premises -{or commencement of or preparaticon for the same) in any
court, ali” expenses of every kind paid or incurred by Mortgagee for
the enforcement, protection or collection of this security,
including, o4, not limited to, reasonable costs, attorneys' fees,
stenographers™ “ees, costs of advertising and title charges, shall

be paid by Mortyesger,

19. POSSESSORY RIGHTS OF MORTGAGEE: Upon the occurrence of a
Monetary Default or a-tlon-Monetary Default, whether before or after
the institution of legal proceedings to foreclose the lien of this
Mortgage or any sale thersunder, Mortgagee shall be entitled, in its
sole discretion, to perforn._any of the following:

a). enter and take actual possession of Mortgaged
Premises, Leases (and the rents payable pursuant
thereto, personally or) by its agents or attorneys and
excluding Mortgagor thersfrom;

with process of law, enter upon and take and maintain
possession of all of the-documents, books, records,
papers and accounts of Mortgacor relating thereto;

as attorney-in~fact or agent of Muihtgagor, or in its
own name as Mortgagee and purswant’ to the powers
herein g¢ranted, hold, operate, manage and control
Mortgaged Premises and Leases and collezt all rentals
payable pursuant thereto and conduct the . Dusiness, if
any, thereof, either personally or by ‘its agents,
contractors or nominees, with full power to use such
measures, legal or equitable, as, in its disczietion,
may be deemed proper or necessary to enforce the terms
and conditions of Leases and the rentals payable
pursuant thereto (including actions for the recovery
of rents, actions in forcible detainer and actions in
distress of rent};

cancel or terminate any Lease or sublease for any
cause or for any reason which would entitle Mortgagor (D
to cancel the same; LY
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elect to disaffirm any Lease or sublease made
subsequent hereto or subordinated to the lien hereof;

make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions,
betterments and improvements to Mortgaged Premises
which, in Mortgagee's sole discretion, may seem
appropriate;

insure and re~insure Mortgaged Premises against all
risks incidental to Mortgagee's possession, operation
and management thereof; and

perform such other acts in connection with the
management and operation of Mortgaged Premises as
Mortgagee, in its sole discretion, may deem proper;

Mortgagor hereby sranting full power and authority to Mortgagee to
exercise each and -every of the rights, privileges and powers
contained herein at zny and all times following the occurrence of a
Monetary Default or _a Non-Monetary Default, without notice to
Mortgagor.

Mortgagee, in the exercise of the rights and powers conferred
upon it hereby, shall have full power to use and apply the rentals
collected by it to the paymen: ei on account of the following, in
such order as it may determine:

i), operating expensas . of Mortgaged Premises,
including the cost ‘of -management and leasing
thereof (which shall) = include reasonable
compensation to Mortyages—and its agents or
contractors, if management ~be delegated to
agents or contractors, and leasing
commissions and other compsnsation and
expenses in seeking and proculring Occupancy
Tenants and entering into Leases),
established ¢laims for damages, if any, and
premiums on Insurance Policies;

Impositions, costs of repairs, decoracing,
renewals, replacements, alteraticons,
additions or betterments and improvements of
Mortgaged Premises, including the cost, from
time to time, of installing, replacing or
repairing Mortgaged Premises and of placing
Mortgaged Premises in such condition as
will, in the judgment of Mortgagee, make the
same readily rentable; and

Indebtedness, or any part thereof.

19860048




UNOFFICIAL COPY




lJPdC)Fq:ICH/\Lrg:glF?Y;é l

20, OTHER REMEDBIES: 1In the event of a Monetary Default or a
Non~Monetary Default, Mortgagee may exercise, from time to time, any
rights and remedies available to it pursuant to applicable law.
Mortgagor shall, promptly upen request by Mortgagee, assemble
Personal Property andé make the same available to Mortgagee at such
place or places reasonably convenient for Mortgagee and Mertgagor,
as Mortgagee shall designate, Any notification required by law of
intended disposition by Mortgagee of any part of Mortgaged Premises
shall be deemed reasonably and properly given if served as herein
provided at least five (5) days prior to such disposition. Without
limiting the foregoing, whenever a default is existing, Mortgagee
may, with respect to Personal Property, without further notice,
advertisement, hearing, or process of law of any kind:

a). notify any person obligated on Personal Property to
perform, directly for Mortgagee, 1its obligations
tnareunder;

enforee collection of any part of Personal Property by
suit or- otherwise and surrender, release or exchange
all or- zny part thereof or compromise, extend or
renew, for any period (whether or not in excess of the
original perjed), any obligations of any nature of any
party with resract thereto;

endorse any checks,. drafts or other writings in the
name of Mortgagor to permit collection of Personal
Property and control(o” any proceeds thereof;

enter upon any pact 0f . Mortgaged Premises where
Personal Property may bedlocated and take possession
of and remove the same;

sell any part or all of Personul Property free of all
rights and claims of Mortgagor tiecein and therete, at
any public or private sale; and

£}, bid for and purchase any part or &li of Personal
Property at any such sale.

Any proceeds of any disposition by Mortgagee of any nart of
Personal Property may be applied by Mortgagee to the pament of
expenses incurred in connection therewith, including reasonable
attorneys' fFees and legal expenses, and any balance of such proceeds
shall be applied by Mortgagee in the payment of such part of
Indebtzdness and in such order of application as Mortgagee may, from
time to time, elect. Mortgagee may exercise, from time to time, any

rights and remedies available to it pursuant to the Uniform®

Commercial Code, other applicable laws in effect from time to time
or otherwise available to it by reason of any applicable law.
Mortgagor hereby expressly waives presentment, demand, notice of
dishonor and protest in connection with Indebtedness and, to the

-20-
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fullest extent permitted by applicable law, any and all other
notices, advertisements, hearings or process of law in connection
with the exercise by Mortgagee of any of its rights and remedies

hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact,
with full power of substitution, to take possession of Personal
Property upon the occurrence of a Monetary Default or Non-Monetary
Default, as Mortgagee, 1in its sole discretion (reasonably
exercised), Jdeems necessary or proper, and to execute and deliver
all instruments reguired by Mortgagor to accomplish the disposition
of Personal Property, or any part thereof, which power of attorney
is a powzr coupled with an interest, irrevocable until such time as

Indebtedncss is paid in full.

21, NGN-LIABILITY OF MORTGAGEE: Notwithstanding anything
contained heirin, Mortgagee shall not be obligated to perform or
discharge, ana Zoes not hereby undertake to perform or discharge,
any obligation, dutv or liability of Mortgagor pursuvant to Leases or
otherwise and Mortgaoor shall and does hereby agree to indemnify and
hold Mortgagee harmiess of and from any and all liability, loss or
damage which it may or micht incur pursuant thereto or by reason of
its exercise of its rights hereunder and of and from any and all
claims and demands whatsceser which may be asserted against it by
reason of any alleged obligacions or undertakings, on its part, to
perform or discharge any of the terms, covenants or agreements with
respect to Mortgaged Premises. Mortgagee shall not have
responsibility for the control, care, management or repair of
Mortgaged Premises nor shall Mortgasee be responsible or liable for
any negligence in the management, Operation, upkeep, repair or
control of Mortgaged Premises resulting” in loss, injury or death to
any Occupancy Tenant, licensee, employes or stranger upon Mortgaged
Premises, Mo liability shall be enforcecd. or asserted against
Mortgagee in the exercise of the powers herein granted to it and
Mortgagor expressly waives and releases any such liability. In the
event Mortgagee incurs any such liability, lose or damage pursuant
hereto or to any Lease or in the defense of any c¢laim or demand,
Mortgagor agrees to reimburse Mortgagee, immediatelyupon demand,
for the amount thereof, including costs, expenses ard-reasonable

attorneys' fees.

22, USURY: Mortgagor represents and agrees that Loar will be
used for business purposes and this Mortgage is exempt E£from
limitations upon lawful interest, pursuant to the terms of the
Illinois Revised Statutes, Chapter 17, Paragraph 6404,

23. CHANGE OF LAW: 1In the event of the enactment, following
the date hereof, of any law in the State of Illinois deducting from
the value of Mortgaged Premises, for the purpose of taxation, the
amount of any lien, encumbrance or Imposition or imposing upon
Mortgagee the payment of the whole or any part thereof or changing,

in any way, the laws relating to the taxation of mortgages or debts .

-21-
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secured by mortgages or the manner of collecticn of 1liens,
encumbrances or Impositions, so as to affect this Mortgage,
Indebtedness or Mortgagee, Mortgagor shall, in any such event, upon
demand by Mortgagee, pay such liens, encumbrances or Impositions or
reimburse Mortgagee therefor; PROVIDED, HOWEVER, that if, in the
opinion of counsel for Mortgagee, it may be unlawful to require
Mortgagor to make such payment or the making of such payment may
result in the payment of interest beyond the maximum amount
permitted by law, then, and in such event, Mortgagee may elect, by
notice in writing given to Mortgagor, to declare Indebtedness to be
and become due and payable within sixty (60) months from the service
of such notice. MNotwithstanding the foregoing, it is understood and
agreed tbat Mortgagor is not obligated to pay any part of
Mortgagee's federal or state income tax.

24, COMPLIANCE WITH AGREEMENTS: Mortgagor shall pay promptly
and keep, observe, perform and comply with all covenants, terms and
provisions of * operating agreements, Leases, instruments and
documents relatinc-to Mortgaged Premises or evidencing or securing
any indebtedness secured thereby and shall observe all covenants,
conditions and restrictions affecting the same,

25. ASSIGNMENT OF LEASES, RENTS AND PROFITS: To further secure
Indebtedness and the perfo.marce of all of the terms, covenants,
conditions and agreements coitained herein and in Note and Other
Loan Documents, Mortgagor hereby  sells, assigns and transfers to
Mortgagee all of its right, title »nd interest in and to Leases and
all rentals, issues, proceeds and. profits now due and which may
hereafter become due pursuant thereto, - it being the intention hereby
to establish an absolute transfer ~and assignment thereof to
Mortgagee. Mortgagor hereby irrevocably appoints Mortgagee its
agent, in its name and stead (with or without taking possession of
Mortgaged Premises, as provided in Paragrapb 19 hereof), to rent,
lease or let all or any part of Mortgaged Prerises to any party or
parties, at such rental and upon such terms ag Mortgagee shall, in
its discretion, determine and to collect all of said avails, rents,
issues and profits arising from or accruing at any time hereafter
and all presently due or which may hereafter become (tue pursvant to
each and every Lease, written or oral, or other tenancy eiisting or
which hereafter exist on Mortgaged Premises, with the geme rights
and powers and subject tc the same immunities, exonerftion of
liability and rights of recourse and indemnity as Mortgagce would
have upon a taking of possession pursuant to the provisions of
Paragraph 19 hereof. Mortgagor represents and agrees that no rent
has been or will be paid by any person in possession of any part of
Mortgaged Premises for more than one (1) installment in advance and
that the payment of no part of the rents to accrue for any part of
Mortgaged Premises has been or will be waived, released, reduced,
discounted or otherwise discharged or compromised by Mortgagor,
Mortgagor waives any rights of set-off against any person in
possession of any part of Mortgaged Premises and agrees that it will
not assign any of the rents or profits from Mortgaged Premises
except with the consent of Mortgagee,
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Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the taking of
actual possession of Mortgaged Premises by Mortgagee pursuant to
paragraph 19 herecf, 1In the exercise of the powers granted herein
to Mortgagee, no liability shall be asserted or enforced against
Mortgagee, all such liability being expressly waived and released by
Mortgagor., Mortgagor further agrees to assign and transfer Leases
to Mortgagee and to execute and deliver, at the request of
Mortgagee, all such further assurances and assignments in Mortgaged
Premises as Mortgagee shall, from time to time, require, Although
it is the intention of Mortgagor and Mortgagee that the assignment
contained . in this paragraph shall be a present assignment, it is
expressly-understood and agreed, anything herein contained to the
contrary iolwithstanding, that Mortgagee shall not exercise any of
the rights “ri, powers conferred upon it pursuant hereto until a
Monetary Default, or a Non-Monetary Default shall exist, Within ten
(10) days following Mortgagee's written reguest therefor, Mortgagor
will furnish to ifcrtgagee executed copies cof Leases, together with
tenant estoppel certificates of the Occupancy Tenants, as may be
required by Mortgages, which shall be in form and content
satisfactory to Mortgagere, In the event that Mortgagee requires
Mortgagor to execute ano.record a separate collateral assignment of
rents or separate assignment of leases, or any part thereof, to
Mortgagee, the terms and rrovisions of said assignments shall
control in the event of a conflict between the terms hereof and the

terms thereof,.

Upcn the written request of Mortgagee, Mortgagor shall also
execute a specific assignment of leases and rents, in form and
content acceptable to Mortgagee,

26, EXECUTION OF SEPARATE SECURITY AGKEEMENT AND FINANCING

STATEMENT: Mortgagor shall, upon the written cequest of Mortgagee,
as additional security for the payment of Indsbtedness and the
performance of all of the terms, covenants, ~conditions and
agreements set forth herein and in Note and Other Loan Documents,
execute and deliver to Mortgagee a security agreemenc, granting to
Mortgagee a first security interest in and to any and i1l sums at
any time on deposit for the benefit of or held by Mortgagez (whether
deposited by or on behalf of Mortgagor or others) pursuznt. to any
provision of this Mortgage, Note or Other Loan Documents, ‘any part
of Personal Property which may not be deemed to be affixed to
Mortgaged Premises or may hot constitute a "fixture" (within the
meaning of Section 9-313 of the Illinois Uniform Commercial Code
["Code"]) and all replacements thereof, substitutions therefor,
additions thereto and proceeds thereof, all right, ¢title and
interest of Mortgagor, as landlord, in and to Leases and all rents,
issues and profits due or which may hereafter become due and payable
pursuant to the terms and provisions thereof (collectively
"Collateral”), which security agreement shall be perfected by
financing statements executed pursuant to Code, In addition
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thereto, Mortgagor agrees, from time to time, to execute such
additional security agreements and financing statements as may be
necessary to vest in Mortgagee a security interest in and to
Collateral until such time as Indebtedness is paid in full,

27. FINANCIAL STATEMENTS: Within ninety (90) days following
the close of each fiscal year applicable to the operation of
Mortgaged Premises and within ninety (90) days following the last
day of each calendar year {as to Beneficiary), Mortgagee shall be
furnished with annual financial statements with respect to the
operation of Mortgaged Premises, Mortgagee shall have the right,
upon five {5) days' prior written notice, to inspect and make copies
of the broks, records with respect to Mortgaged Premises, for the
purpose ofi-verifying any such statement.

28, PAYMENT AND PERFORMANCE BY MORTGAGEE: In the event that
Mortgagor sbaii ) fail to pay or perform any of its obligations
contained herein.ard in Note and Other Loan Documents (including the
payment of expenses of forecleosure and court costs}, Mortgagee may,
but need net, following the expiration of any applicable grace
period provided thereirn, pay or perform (or cause to be paid or
performed) any cbligation-of Mortgagor pursuant thereto, in any form
and manner deemed reasonably expedient by Mortgagee, as agent or
attorney-in-fact of Mortgager, and any amount so paid or expended
{plus reasonable compensatioh cu Mortgagee for its out-of-pocket and
other expenses for each matter for which it acts hereunder), with
interest thereon at Default Rate,! shall be and become a part of
Indebtedness and shall be paid to Mortgagee upon demand., By way of
illustration and not in limitation ol the foregoing, Mortgagee may,
but need not:

a), collect rentals due and cwing pursuant to Leases and
prosecute the collection of Collateral or the proceeds

thereof;

b). purchase, discharge, compromise —or settle any
Imposition, lien or any other lien, encumbrance, suit,
proceeding, title or claim with respecc ko Collateral;

c). redeem from any tax sale or forfeiture affecting
Mortgaged Premises or contest any Imposition; and

d). perform any act or deed reasonably necessary and
required tc protect the value of Mortgaged Premises
and the security given for Indebtedness.

In making any payment or securing any performance relating to
any obligation of Mortgagor hereunder, Mortgagee, so long as it acts
in good faith, shall have the sole discretion as to the legality,
validity and amount of any lien, encumbrance or Imposition and of
all other matters necessary to be determined in satisfaction
thereof. No such action of Mortgagee shall be considered a waiver
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of any right accruing to it on account of the occurrence of any
default by Mortgagor pursuant hereto or to Note or Other Loan
Documents.

29. RELEASE: Upon payment in full of Indebtedness, at the time
and in the manner herein provided, this conveyance shall be null and
void and, upon demand therefor following such payment, an
appropriate instrument of recconveyance or release shall, in due
course, be made by Mortgagee to Mortgagor, at Mortgagor's expense.

30. CARE: Mortgagee shall be deemed to have exercised
reasonable care in the custody and preservation of any part of
Mortgages Premises in its possession if it takes such action for
that purpcse, as Mortgagor requests in writing, but failure of
Mortgagee to. comply with any such request shall not, of itself, be
deemed a failure to exercise reasonable care and no faillure of
Mortgagee to (pueserve or protect any rights with respect to
Mortgaged Premises against prior parties or do any act with respect
to the preservatior thereof not so requested by Mortgagor shall be
deemed a failure tc =xercise reasonable care in the custody or
preservation of Mortgaged Premises,

31, MORTGAGOR'S CONTISUING LIABILITY: Subject to the
provisions hereoF, this Moitgace is intended only as security for
Indebtedness and the performanze of the terms, covenants, conditions
and agreements contained herejir and in Note and Other Loan
Documents, Mortgagor shall be and remain liable to perform all of
the obligations assumed by it pursuent hereto and Mortgagee shall
have no obligation or liability by rezson of or arising cut of this
Mortgage and shall not be required or ohligated, in any manner, to
perform or fulfill any of the obligaviens of Mortgagor pursuant
hereto, anything contained herein or ir Note and Other Loan
Documents to the contrary notwithstanding.

32. INSPECTIONS: Mortgagee, by any aatuorized agent or
employee and for the protection of 1its interest in Mortgaged
Premises, is hereby authorized and empowered to enter in and upon
Mortgaged Premises at any and all reascnable times, for the purpose
of inspecting the same and ascertaining the condition tuecrszof, which
inspections may, in the event of an emergency, be mude. without
notice, In the event there exists no emergency, Mortgagee's right
to make such inspections shall be subject to the notice requirements
provided in Leases,

33, INDEMNIFICATION: Mortgagor shall indemnify Mortgagee from
all losses, damages and expenses, including reasonable attorneys'
fees, incurred in connection with any suit or proceeding in or to
which Mortgagee may be made a party for the purpose of protecting
the lien of this Mortgage.

34, TAX SERVICE CONTRACT: Mortgagee may enter into a contract
with such tax reporting agency selected by Mortgagee for the purpose
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of making annual tax searches to assure the prompt payment of real
estate taxes and special assessments levied against Mortgaged
Premises and Mortgagor covenants and agrees to reimburse Mortgagee
or Mortgagee's loan servicing agent for the cost of such annual
searches. If Mortgagee elects not to employ such tax reporting
agency, Mortgagor shall reimburse Mortgagee or its loan servicing
agent for its costs in making such annual tax searches,

35, DEFAULT INTEREST AND LATE CHARGE: In the event that any
part of Indebtedness is not paid when due, Mortgagee shall have the
right to demand and Mortgagor shall pay default interest thereon at
Default Rate, together with a late charge equal to four Cents ($.04)
for each QONE DOLLAR (51.00) of Indebtedness neot paid within five (5)
days folluwing the due date thereof.

36é. PALRTIAL RELEASE: Mortgagee may release any part of
Mortgaged Prein.ces from the lien of this Mortgage without affecting
the validity or priority of the lien established hereby &s to the
remainder hereof.

37. CORRECTIVE DUCUMENTS: Mortgagor shall, at the request of
Mortgagee, promptly corrzct any defect, error or omission which may
be discovered in the contents of this Mortgage or in the execution
or acknowledgment hereof (ecr in any other instrument executed in
connection herewith or in Che execution or acknowledgment of such
instrument and will execute 'and deliver any and all additional
instruments as may be requested by Mortgagee to correct such defect,
error or omission,

38. GOVERMING LAW: This Mortgeqe shall be construed in
accordance with and governed by the laws of the State of Illinois,
Whenever possible, each provision ef  this Mortgage shall be
interpreted in such a manner as to be effiéctive and valid pursuant
tc applicable law; however, if any part ther<sf shall be prohibited
by or invalid thereunder, such provision shall-be¢ ineffective to the
extent of such prohibition or invalidity witheut -invalidating the
remainder thereof or the remaining provisions of this Mortgage.

39, TIME QF THE ESSENCE: It is specifically agreed that time
is of the essence of this Mortgage and that a waiver ol .che options
or obligations secured hereby shall not, at any time thercafter, be
held to be abandonment of such rights., Notice of the exercise of
any option granted to Mortgacee pursuant hereto or to Note or Other
Loan Documents is not required to be given.

40, NOTICES: Any notice, consent or other communication to be
served hereunder or pursuant to Note or Other Loan Documents shall
be deemed properly delivered if delivered personally or by Federal
Express or comparable "over-night" courier service (which shall be
deemed received on the date of delivery thereof), or by United
States certified or registered mail, postage prepaid {which shall be
deemed received three [3] days feollowing the postmark date thereof)
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to Mortgagor, Mortgagee and the parties to whom copies of notices,
consentg or other communications are to be served at the addresses
set forth below or to such other address as Mortgagor, Mortgagee or
such other parties may direct in writing:

If to Mortgagor, at 111 W. Washington Street, Chicago,
Illinois,
Attn: Langd Trust Department, with copies thereof to

If to Mortgagee, 300 Continental Drive, Newark, Delaware,
12713
Ait*n: Bernard S. Dempsey, Esg., General Counsel;

PROVIDED, HOWLZVER, that no liability shall be asserted nor is the
same assumed v Mortgagee or Mortgagor by reason of its failure to
serve the copies of the notices, consents or other communications
required pursuant ‘hareto,

41. OTHER LEASE /FXQUIREMENTS; LEASE DEFAULTS: All Leases
executed after the date hereof shall, in all respects, conform with
the following minimum criteria ("Minimum Criteria"):

Lease Terms: Not (ess than { )
years ror more than ( )
years.

Net Rentable "Base Rent" -equal to $ per square

Rate foot

Tenant Parti- Full Occupancy Tenant participation in its

cipation proportionate shaie ' _of all  operating
expenses, real estace taxes and insurance
premiums.

Mortgagor and Beneficiary shall promptly notify Mortgagee in the
event of the termination of Leases and of the execution of Leases
which, in any single instance, demise ),
{ ), or more, square feet of net rentable arec-situated
within Improvements, In the event that Mortgagor or Beuaficiary
shall default in the performance of any obligation requirea <t it or
them pursuant to any Lease demising
{ ) square feet, or more, of net rentable area situated
within Improvements, which results in the termination of such Lease,
or in the event of any default by Mortgagor in any agreement
applicable to the operation of Mortgaged Premises, the result of
which is to impair the value of any Lease or Mortgaged Premises, the
same shall be deemed to be a Non-Monetary Default,

42, CONSENT OR APPROVAL: The c¢onsent by Mortgagee in any
single instance shall not be deemed or construed to be Mortgagee's
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consent in any like matter arising at a subsequent date and the
failure of Mortgagee promptly to exercise any right, power, remedy
or consent provided herein or at law or in equity shall not
constitute or be construed as a waiver of the same nor shall
Mortgagee be estopped from exercising such right, power, remedy or
consent at a later date. Except with respect to any reguest to
extend credit or grant additiconal time to cure any Monetary Default
or Non-Monetary Default, Mortgagee shall reasonably consider all
requests and not unreasonably delay the granting or denial of

Mortgagee's consent.

Any consent or approval required of and granted by Mortgagee
pursuant -ereto shall be narrowly construed to be applicable only to
Mortgagor -and the matter identified in such consent or approval and
no third ‘pacty shall claim any benefit by reason thereof, and the
same shall “no: be deemed to constitute Mortgagee a venturer or
partner with Mantgagor or Beneficiary whatsoever nor shall privity
of contract be presumed to have been established with any such third

party.

If Mortgagee deems 2t to be to its best interest to retain the
assistance of persons, {lrms or corporations (including, but not
limited to, attorneys, _arpraisers, engineers and surveyors) in
considering any reguest by wMortgagor or Beneficiary for consent or
approval, Mortgagor or Beneficiary shall reimburse Mortgagee for all
reasonable c¢osts incurred in connection with the employment of such

parties.

43. CAPTIONS: The headings or raptions of the paragraphs or
subparagraphs hereof are for conveniernc: of reference only, are not
to be considered a part hereof and shall not limit or otherwise

affect any of the terms of this Mortgage.

44, BENEFIT: All grants, conditions ~2nd provisions hereof
shall apply, extend to and be binding upon Mortuzanr and all persons
claiming any interest in Mortgaged Premises by, through or under
Mortgagor, and shall inure to the benefit of  Mortgagee, its

successors and assigns,

This Pirst Mortgage is executed by Mortgagor, not personally but
solely as Trustee aforesaid, in the exercise of the  power and
authority conferred upon and vested in it, as Trustee aforesard (and
it hereby represents that it possesses full power and authority to
execute this instrument). It is expressly understood and agreed by
every person, firm or corporaticn hereafter claiming an interest
pursuant to this instrument that Mortgagor has executed this
instrument solely for the purpose of subjecting the title holding
interest and the trust estate under the aforesaid Trust to the terms

of this instrument; that no personal liability or personal
responsibility is assumed by nor shall, at any time, be asserted or-
enforceable against Mortgagor, personally, on account of this-

instrument or on account of any representation, obligation, duty,
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covenant or agreement contained herein, either express or implied;
all such personal liability, 1if any, being expressly waived and
released; and further, that no duty shall rest upon Mortgagor,
either personally or as Trustee, to sequeskter trust assets, rentals,
avails or proceeds of any Kkind, or otherwise to see to the
fulfillment or discharge of any obligation, express or implied,
arising pursuant to the terms of this instrument, except where
acting pursuant to direction, as provided by the terms of the Trust
Agreement aforesaid, and after being first supplied with funds
required for such purpose, In the event of any conflict between the
terms of this paragraph and the remainder of this instrument, or in
the event of any guestion of apparent liability or obligation

resting “upon Mortgagor, the exculpatory provisions hereof shall
control.

IN WITNF5S WHEREQF, Mortgagor has caused these presents to be
signed by its duly auvthorized officers and its corporate seal to be
hereunto affixed c¢a the day and year first above written.

CHICAGO TITLE AND TRUST COMPANY,

not personally but solely as Trustee
aforesaid

3 ‘ P ﬂ%fﬂk /t4?4 Ao
Tl"]e sty pols

ATTEST:

A

Title: Azcigiant Ga, _//h"‘f
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STATE OF )
) 8S.

COUNTY OF )

The undersigned, a Notary Public in and for the County and State
aforesaid, DOES BEEREBY CERTIFY that Gipnan TUOHER
personally known to me to be the _rqpr vinpsrt B of Chicago Tltle
and Trust Company ("Bank") and l/[)ﬂ 0, 1) A2 . personally
known to me to be the Prniorgne thereof, and personally
known to me to be the same persons uhose names are subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
their own_ free and voluntary acts and as the free and voluntary act

of Bank, /for the uses and purposes therein set forth; and the

satd _ aaaiidee then and there acknowledged that __he, as
custodian ol rhe corporate seal of Bank, caused the same to be
affixed to said instrument as h own free and voluntary act and as

the free and voluntary act of Bank, for the uses and purposes
therein set forth.

GIVEN under my hand _and Notarial Seal this '7-7? day
of 2;23“&2@ y 19577, / /
ey e
|t O Gl

Notary Public

.
K

/, 3 ,-/./_'\J(',.";f’7
My Commission Expires Lo LY

198600‘!‘9
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THAT PART £+ LOT 6 LYING SOUTHERLY OF A LINE DRAWN 251,95 FEET
SOUTHERLY, A% ¢“ASURED AT RIGHT ANGLES, AND PARALLEL WITH THE NORTHERLY
LINE OF SAID LOU 5 AND PART OF LOT 7 LYING NORTHERLY OF A LINE 220.90
FEET NORTHERL (AS MEASURED AT RIGHT ANGLES TO THE SOUTHERLY LINE OF
SAID LOT) AND PARALLEL WITH THE SOUTHERLY LINE OF SAID LOT 7 EXCEPTING
THEREFROM THAT PART OF LUT 6 BOUNDED BY A LINE DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSEZT!ON OF THE WESTERLY LINE OF SAID LOT 6 WITH A
LINE DRAWN 251.95 FEET SOUTH:RLY, AS MEASURED AT RIGHT ANGLES, AND
PARALLEL WITH THE NORTHERLY LINE OF SAID LOT 6; THENCE SOUTH 71 DEGREES
25 MINUTES 16 SECONDS EAST ALONE S:4ID PARALLEL LINE, 429.98 FEET;
THENCE SOUTH 73 DEGREES 51 MINUTES .23 SECONDS WEST, 206.72 FEET; THENCE
SOUTH 60 DEGREES 41 MINUTES 02 SECONDS WEST, 133.45 FEET TO A POINT ON
THE WESTERLY LINE OF SAID LOT &; THESCE MNORTH 41 DEGREES 25 MINUTES 16
SECONDS WEST ALONG THE WESTERLY LINE QF-347D LOT, 1.77 FEET TO A PQINT
OF CURVE; THENCE NORTH AND WEST ALONG THR “ZSTERLY LINE OF SAID LOT 6,
BEING A CURVED LINE CONVEN TO THE WEST AND HAVING A RADIUS QF 367.0
FEET, 281.01 FEET, ARC MEASURE, TO THE PLACE U7 GEGINNING, ALL IN
ROLLING MEADOWS INDUSTRIAL CENTER, UNIT ONE, A SUbLIVISION OF PART OF
SECTIONS 7 AND 8, TOWNSHIP 41 NORTH, RANGE 11 EAST QI THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS.
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