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DEED OF TRUBT !

THIS DEED OF TRUST 1is made as of this 31st 'day of
Dacember, 1986 by GAC LEASING II INC,,, a Delaware corporation,
whose address 1s 7700 France Avenue South, Minneapolis, Minnesota
55435 (hereinafter called “Grantor”), unto Jane Arrow ) _
| , whose address ig 3110TNTBNSTTOANTARE. 1210,
© undeago, f1ll  (hereinafter called “Trustee’).
- GOBRY

WITNESSE®EH ;

WHEREAS, Grantor is justly indebted to CHRYSLER CREDIT
CORPORATICN; . a Delaware corporation (“Beneficiary”) in the
principal sum of TWO HUNDRED TEN MILLION DOLLARS ($210,000,000),
or so much thersof as may be advanced by Beneficiary to Granter
under the terms ol a_certain Promissory Note dated as of December
31, 1986, in a iike principal amouht wmade by Grantor to
Baneficiary (the #Pronissory Note”); and

WHEREAS, Grantoy . has undertaken or will undertake
cartain obligations te Bensficiary under a certain Revolving Loan
Agreement of even data herewlin between Beneficiary as lender and
Grantor as borrower (the “Loan 2Aqreement®), pursuant to which  the
Promisgory Note was delivered, znd in certain other documents
pertaining to the transactions “zeatemplated thereby (the Loan
Agreement, the Promissory 'Note and @il mortgages, deeds of trust
(including this Deed of Trust), secur'iy agreements, assignments,
pledgas, guarantlies and other agresments, instruments and
documents executed and delivered, or to w2 axecuted and delivered,
in connaction with the transactions concterplated by the Loan
Agreement, being hereafter referred to as tne “Loan Documents”) ;
and

PHLLTOLS

WHEREAS, Grantor may in the future incur other and
further obligations to Beneficiary; and -

- WHEREAS, in order to induce Beneficiary to exscute and
deliver the Loan Documents and to make the loan provided for
therein, and to furnish the consideration for any other
ohligations by Grantor to Beneficlary, Grantor agreed to execute
and deliver the within Deed of Trust;

THEREFORE, 1in consideration of the sum of $10,00,.
receipt of which 1s hereby acknowledged, and in order to secure
payment of tha principal and interest of such indebtedness
according to the terms of the Promissory Note, and all othar 9
amounts payable by Grantor to Beneficiary under the Promissory
Note, and the performance by Grantor and any third party of all
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their covenants and other obligations under the Loan Documents and
the performance of the covenants, obligations and conditions
hereof, and the payment of any and all other present or future
indebtedness of Mortgagor to Beneficiary and all other sums now or
hereafter owing by Grantor to Beneficiary hereunder, and the
performance of any and all other obligations of Grantor o
Beneficlary of every nature and description hersunder, whether
presently existing or arising in the, future, and any and all
extensions and renewals of any of the, foregoing and any and all
extensions and renewals hereof, however evidenced (all of which
debts, covenants and other obligations s0 secured are hereafter
raferred. to as the “Obligations”), Grantor does hereby grant,
bargain, ~vell, assign, convey and warrant unto the Trustee, its
successors end assigns forever, cartaln real property situated in
the State uf Tlinois, as more particularly described in Exhibit A
atteched hereto, togethaer with (1) all the estate, title, intarest
and rights of Grentor in and to the premises and all bulldings and
improvements of evary kind and description now or hereafter placed
upon the premises-or any part thereof, (2) all heretofore or

hereafter vacated allays and streets abutting the premises, (3)

all furniture, fixturez and equipment, regardless of their
character ag personal preperty, now ol hereafter on or used in
connection with the premizes. including, but not limited to, all
lighting, heating, cooling, - ventilating, air conditioning,
plumbing, sprinkling, communicaving and electrical systems, and
machinery, typevwriters, conpaters, appliances, awnings,
incinerators, ocarpeting and drapss,  all of which furniture,
fixtures and equipment shall be deermed to be a part of the real
property and covered by the lien hereol. and (4) all of the rents,
profits, and leases thereof and tounoments, hereditaments,
easements, privileges and appurtenances thereto., (Any refarance
herein to the "mortgaged premises” or to tiie “premises” shall be
deamed to apply to the above described real property and to such
buildings, fixtures, furniture and equipment, and to the rents,
profits and leases thersof, and to such tenements, hereditaments,
aagsements, privileges and appurtenances, unless thet context shall
raquire otherwise.)

TO HAVE AND TO HOLD the premises, with all of the
tenemaents, hereditaments, eagements, appurtenances and othar
rights and privileges thereunto belonging or in any manner now or
hereafter appertaining thereto, for the use and benefit of
Beneflciary upen the conditions hereinafter set forth. The
condition of these presents ls such that if Grantor shall pay when
due all sums owing under the Promissory Note, and shall ohserve,
perform and discharge all the Obligations when and as the same are
raquired to be observed, performed and discharged, including all
its obligations hereunder, then Beneficiary and the Trustes shall
release and convey the premises to :Grantor, at the cost of
Grantor. . '
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Grantor does hereby covenant; promise and agree to and
with Beneflciary, which covenants, promises and agreements shall,
to the extent permitted by law,be deemed to run with the land, as
follows:

FIRST: Grantor shall pay <the principal and
interast of Grantor’s indebtedness to Beneficiary under the
Fromissory Note, according to the terwms thereof, shall pay all
other amounts provided herein, shall pay all debts and other
amounts comprising the Obligations from time to time, when and as
the sare become due, and shall perform all other Obligations

- prasently existing or heresafter arising from time to time when and

as the sare are required to be performed.

SLICUND: At the time of the execution and delivery
of this Deed ‘of Trust, Grantor has good and marketable fee simple
title to the premises, free of all easements, liens and encum~
brances except theosa which do not adversely affect the use of the
premises for their intended purpese and Grantor will forever
warrant and defend *he same againat any and all other claims
whatever; the Trustee by these presents has acquired fee simple
title to the premises  subject to no easements, liens or
encumbrances and the lien crcated hereby ls and will be kept as a
first lien upon the premises znd every part thereof, subject only
to the foregoing exceptions.

THIRD: Grantor shell pay all taxes, assessments
and other charges and encumbrances levied upon the premises from
time to time (”collactively, the Impucitions”), when and as the
same become due and before any lien or penalty arises from the
nonpayment therecf, and upon payment. Gilantor shall promptly
deliver to Beneficlary receipts evidencing the payment thereof and
such other evidence of payment as Baenetficlary may regquest from
time to time. If Beneficiary so requests, then AGrantor shall pay
to Beneficlary or Beneficlary’s designee perindic payments in
advance of the time when any of the Impositions ard raquired to be
paid, at such intervals and in such amounts as Bereficiary may
estimate to be ragquired in order to provide for payment of the
same not more than 30 days prior to the time when the aame are
required to be paid. Such required payments may be adjusied freom
time to time by Beneficlary to reflect changes in the amount of
the Impositiona. Beneficlary shall nc be required to pay Grantor
any interest or earnings whatever on the funds held by Beneficiary
or its designee for the payment of the Impositions or for the
payment of insurance premiums under paragraph FOURTH hereof, or on
any other fundg deposited with Beneficlary in connection with this
Daad of Trust, In the evant of default by Grantor under this Deed
of Trust, any of such monles then remailning on deposit with

Beneficiary or its designee may be applied against the

indebtedness hereby secured or any of thé Obligations immediately
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upon or at any time after default, and without notice te Grantor.
Further, Benefleiary may make payments from any of such monies on
deposit with Beneficlary or its . designee [For Impositions
notwithstanding that subsequent owners of the premises may benefit
thereby. Grantor also shall pay when due all taxes, aasessments
and other charges and encumbrances that may be levied upon or on
account of thls Deed of Trust or the indebtedness secured hereby
or upon the interest or estate in the premises created or
represented by this Deed of Trust, whether levied against
Beneficiary, the Trustee or otherwlse, except any income or
franchlse taxes. In the event payment by Grantor of any tax
referced to in the foregoing sentence would result in the payment
of intpeceat in excess of the rate permitted by law, then Grantor
ghall. have-no obligation to pay the portion of such tax which
would resuli-din Lhe payment of such excess; provided, however, in
such event, ar any time after the enactment of a law providing for
guch tax, Benaficiary, at its option, may declare the entire
principal balance of the indebtedness secured hereby, together
with all interear cthereon, and any or all of the other
Obligations, to be ‘dus-and payable immediately, upon thirty days
prior written notice to Hortgagor, :

Grantor may conkest, after notice to Beneficlary any
Impositions, provided that ‘(a) in the cadse of an unpald Iwposition
such proceedings shall suspend the collection thereof from
Grantor, Beneficiary and the premises, (b) neither the premises
nor any dinterest therein would Ye in material danger of being
gold, forfelted or lost, (c¢) neltha:r Grantor nor Beneficiary would
be in any material danger of any additignal civil or any criminal
liability for fallure to comply therewith. and (d) Mortgagor shall
have set agide on its bvooks adequat® ‘reserves with respect
thereto, and shall have furnished suck -~security as may be
reasonably requested by Beneficlary, '

FOURTH: Until the debt ‘secured’ hereby is Efully
gatigfied, Grantor will keep the premises continucusly insured
against loss or damage by £ire, lightening, windstorm, hail,
explosion, riot, riot attending a strike, civil  commotion,
aireraft, vehlcle, smoke and other Mhazards, casusliies and
contingencies, including vandalism and malicious mischief, in an
amount equal to 100% of the full insurable value of the premises;
provided, however, that the amount of such insurance, in any
event, shall be suEflcient to prevent Grantor from becoming a co-
ingurer under the applicable insurance policies, All premiums due
on such insurance shall be paid annually in advance, and upon
payment Grantor shall promptly deliver bo Beneficiary receipts
evidencing the payment thereof and such other evidence of payment
as Beneficlary may request from time to time. If Beneficlary so
requests, then Grantor shall pay to Beneflciary or Beneficiary's
designee periodic payments in advance of the time when any of the

4,
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premiums on such insurance are payable, at such intervals and in
such amounts as Beneflciary may estimate to be required in order
to provide for payment of the same not more than 30 days prior to
the time when the same are payable. Such required payments may be
adjusted from time to time by Beneficiary te reflect changes in
insurance premlums. All insurance shall be carried in companies
approved by Beneficiary and the policies and renewals thereof
shall be held by, and pledged to, Banaficlary {unless Beneficiary
shall direct or permit otherwise) as additional security
hersunder, and shall have athached theretec a wortgagee clause
accaptable to Beneficlary, making all loss or losses under such
policissg-payable to Beneficlary, its muccessors or assigns, as lts
or their-interest may appear, In the event of loas or damage to
the mortgavad premises, Grantor shall give immediate notice in
writing by wedl to Beneflcliary, who miy make proof of loss if not
made promptly ‘by Grantor, and each insurance company concerned is
hereby authorized and directed to make payment far such loss
directly teo Benaficiary instead of to Grantor and Beneficiary
jointly, and the insurance proceeds or'any portion thereof, way be
applied by Beneflcivry toward rolmbursement of Beneficiaery in
ewollacting such proceeds, and Beneflclary shall make the balance
of such insurance proceeds availabla to pay coata of rvepalr and
restoration, upon such terins as Benafliciary may require.

FIFTH: Should <default be made in the payment of
any of the Impositions or in  procuring and maintaining such
insurance or in making necessury, repairs ta the premises,
Beneficlary may pay such taxes urno assessments, effect such
insurance and make such repairs, anc¢ the monies so paid by it
shall ba a further lien on the premises, payable forthwith, with
interest at the default rate set forth Jo. the Promissory Note.
Benaeficiary may make advances pursuant teo chis paragraph or to
paragraph SIXTH without curing Grantor’s “fafault and without
walving Beneflclary rights of fcreclosure or 'any other right or
remedy of Beneficlary under this Deed of Trust.” The exercise of
the right to make advances pursuant tn this paragranh shall be
optional with Benaficiary and not obligatory and Benediziary shall
not he liable in any case for fallure to exercise such right or
for failure to continue exercising such right once) having
exercised it, |

SIXTH: Grantor will abstain from and will not
suffer the commission of waste on the premises and will keap the
buildings, improvements, fixtures, equipment, appliances and on-
site parking now or hereafter thereon in good repair and will make
replacements thereto as and when the same become necessary,
Grantor will comply promptly with all laws, ordinances,
regulations and orders of all public authorities having
jurisdiction over the premises relating to the use, occupancy and
maintenance thereof, and shall upon reguest promptly submit to

5.
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Beneficiary evidence of such compliance.
deemed to prohibit Grantor from contesting the enforceability or
applicability of any law, ordinance, regulation or order;
provided, however, that Beneficiary, in lts sole discretion, may
require that Grantor comply with. any such law, ordinance,
regulation or order during the pendency of any such contest and
all appeals therefrom, In the event the premises or any part
thereof, in the aole judgment of Benpflclary, require inspection,
repalr, care or attentlon of any kind or nature not theretofore
pravided by Grantor, Beneficiary may (without being obligated to
do goj. at any time and from time to time enter or cause entry to
be macde. upon the premises and inspect, repalr, and/or malntain the
game ao Beneficiary may deem neceasary or advisable, and may
{without bning obligated to do so) make such expenditures and
outlays ‘of “noney as Beneficiary may deem appropriate for the
preservation of the premiges, All expenditures and outlays of
money made by ‘Benefliclary pursuant hereto shall be secured herehy,
shall be payable F'wrt:hwlth, and shall bear interest at the default
rate provided in the Promissory Note, Grantor will not permit the
premiges or any porilon thereof to be used for any unlawful
purpose., No building or other improvement on any part of the
premises shall be remJ'nd, demolighed or materially altered
without the prior writtei  consent of Beneficlary, except that
Grantor shall have the rigrt, without guch consent, ko remove and
dispose of, free from the (lien of this Deed of Trust, such
perscnalty and equipment as from time to time may become worn out
or obgolete, provided that (a) (simultaneously with or prior to
such removal, any such equipment shil)l be replaced with other new
equipment of like kind and quality, Efree from any security
interest, lien or encumbrance, ~and-— by sBuch removal and
replacement, Grantor shall be deemed to bhave subjected the
replacement equipment to the lien of thig U“Qd of Trust; and (b)
any net cash proceeds received from such .disposition shall be
promptly paid over to Beneficlary to be applled to the last
installment(s) due on the Promissory Note. Grantor further agrees
to and does hereby consent to the appointment of a receiver for
the premises in the event that any waste ls comairtad upon the
premises,

SEVENTH: Any Bvent of Default as defined
in the Loan Agreement and failure by Grantor to promptly and
Falthfully observe and perform the terms, covenants and conditlions
of this Deed of Trust shall be deemed events of default hereunder
and under the Promissory Note, and subject to any applicable grace
periods set forth in the Loan Agreement, shall entitle Bene=
ficlary, at its option and without notice except where required by
law, to exercise any one or any combination of remedies described
in paragraph EIGHTH or otherwise available to Beneflclary.

|

Nothing herein shall he

PELLTOLS
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EIGHTH: Immediately upon the occurrence of any of
tha avents of default defined in paragraph SEVENTH, Baneficiary
shall have the option, in addition to and not in lieu of or
substitution for, all other rights and remedies provided by law,
to do any or all of the following:

(a) Without notice except as expressly
raequired by law, to declare the principal sum secured by
i the Deed of Trust, with all interest thereon and all
- other sums secured heraby, and all the other
abligations, to be immediately due and payable, and if
A the same is not paid on demand, at Beneficiary’s option,
to bring suit therefor; to demand payment of and if the
rame is not pald on demand, to bring suit for any
celinguent installment payment under the Promissory Note
N or’ciherwise: to take any and all steps and institute
any _~nd all other proceedings that Beneficiary deems
necessary to enforce the indebtedness and obligations
secured rereby and to protect the lien of this Deed of

Trust,

(). In the event of a default hecause of
the existence ol any lien upon the premises, Beneficiary
shall have the right. (without being obligated to do =mo
or to continue to Jdo smo), without notice to Grantor, to
advance on and for tne  account of Grantor such sumg as
Beneficiary in its sole .discretion deems necessary to
cure such default or to ainduce the holder of any such
lien to forbear from exercicing its rights thereunder,
The repayment of all such “advances, with interest
theraon at the default rate sot forth in the Promissory
Note from the date of each ‘guch advance, shall be

. gecured hereby and shall be immediately due and payable
L ‘ without demand.

L1048

(¢) Immediately to comm:ance foreclosure
proceedings against the premises purguent to the
applicable law. The commencement by Benaeficlary of
foreclosure proceadings by advertisement, undar power of
sale or in equity shall be deemed an excrcise by
Beneficiary of its option set forth in paragraph EIGHT.
(a) to accelerate the due date of all sume secured
hereby.

(d) To the  axtent permitted by
applicable law, to sell the mortgaged premises, in whole
or in part and in the case of default of any purchasers
to resell all the mortgaged premises as an entirety, or
in such parcels as the Beneficiary shall in writing
reguest, or, in the absence of such requaest, ag the
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Trustees may determine, at public auction at some
convenient place in the jurisdiction where the wortgagea
premises is situated, or in such place(s) as may bhe
parmitted by law, at such time, in such manner and upon
such terma as the trustees may fix and briefly specify
in the notice of sale, whioh notice of sale shall state
the time when and the place whers the sale is to be made
and shall be given at such time and in such manner as
may be required by, and shall otherwise conform to the
requirements of, applicable law; any such sale may be
adjourned by the Trustees by announcement at the time
and place appointed for such sale or for such adjourned
sale(g), and, without further notice or publication,
such sale may be made at the time and place to which
same shall be go adjourned. Upon the completion of any
sale, the Trustees shall axecute and deliver to the
purchiser(s) a good and sufficient deed of conveyance,
or ~assignment and transfer, lawfully conveying,
assigniag “and transferring the property sold, The
receipt of -lhe Trustees after payment to them of such
purchase meney, shall be full and sufficient discharga
of any purchoser(s) of the wortgaged premises, sold as
aforesaid foxr . the purchase money; and no such
purchaser (s}, or its representatives, grantees, or
assigns, after paying' such purchase money and receiving
such receipt, shall Ve bound to sse to the application
of such purchase monay ./ ~Upon any sale made under or by
virtue of thils Deed of Trunt, the beneficiary shall be a
competent bidder at such /sile. The Trustee shall be
entitled to such compensation for its services in
connaction with such forecliosure shall as may be
prescribed by law, or 1if no¢ - such compensation is
prescribed the Trustee shall, to tré extent permitted by
law, be entitled to reasonable’ and customary
compensation for such services,

Granter hereby waivez aud releases:
(a) all benefit that might accrus to Grantor by virtue
of any present or future law exempting the mortgaged
premises, or any part of the proceeds arising from any
sale thereof, from attachment, levy or =s=ala on
axecution, or providing for any appralsement, valuation,
stay of execution, or providing for any appraisement,
valuation, stay of exacution, exemption from civil
process, redemption rights of Grantor and  persons
acquixing an interest in the premises subseguent to this
Deed of Trust or extension of time for payment, and (b)
all notices of Grantor’s default or of Beneficlary's
alection to exercise, or Beneficiary’s actual exercise,
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of any option or remedy under the Note or the Loan
Documents,

(a) To procure mortgage foreclosure or
title reports. Grantor covenants to pay forthwith to
Beneficiary all sums provided for such purposes with
interest at the default rate provided for in the
Promigsory Note, and such sums and the Interest therson
shall constitute a further lien upon the premises,

(£) To enter into peaceful possaession of
the premises and/or to receive the rent, income and
profits therefrom, and to apply the same in accordance
vith paragraph SEVENTEENTH herecf, or to obtain tha
gpvointment of a receiver for the mortgaged premises.
To tha extent permitted by law Grantor heraby knowingly,
intelligently and voluntarily walves all right to

possesgicn_ of the premises from and after the date of

default “nereunder, upon demand for possession by
Beneficlary’s) request or patition to a court rar
possassion or-for the appointment of a receiver.

In the event oi »ny sale of the premises by foreclosure,
though suit in equity, by puklication nr otherwise, the proceeds
of any such sale shall be ‘applied in the following order of
priority: (1) to all expenses incurred for the collection of
Grantor’s indebtedness and the foreclosure of the Deed of Trust,
including the compensation of “tha Trustee and reasonable
attorneys’ fees as are permitted by ‘luw; (2) to all sume expended
or incurred by Beneficiary directly or ludirectly in carrying out
the covenants and agreements of CGrantor under this Deed of Trust,
together with interest thereon; (3) to ali interest accrued under
the Promissory Note; (4) to the principsi Dbalance of the
Promigsory Note; (5) to the other Ohligations or any portien
thereof as Beneficlary may determine in its sola discretion: and
(6) the surplus, if any, shall be paid to Grantor, uanless a court
of competent jurisdiction decrees otherwise.

NINTH: Upon any foreclosure sale of the
premises, the same may be sold either aw a whole or in parcels, as
Beneficlary may elect, and if in parcels, the same may be divided
as Beneficiary may elect, and at the election of Beneficiary, may
be offerad first in parcels and then as a whole, that offer
producing the highest prige for the entire property to prevail.
Any law, statutory or otherwlse, to the contrary notwithstanding,
Grantor hereby walves the right to reguire any such sale to be
made in parcels or the right to select such parcels and waives any
right to have the mortgaged premilses, or the proceeds of any sale
thereof, marshalled.

9,
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TENTH: Grantoyx shall pay Benaficiary a
reasonable attorneys’ faee in addition to all other legal costs in
case Beneficlary shall hecome a party, either as plaintiff or
defendant, to any legal proceadings in relation to the premises or
the lien created hereby, which sum shall be secured herehy and
shall be payable forthwith at the default rate set forth in the
Promissory Note and shall further pay to Beneficlary, to the
extent permitted by applicable law, any and all costs and expenses
incurred by Beneficiary in enfaorcing or seeking to enforce this
Deed of Trust or any of the Obligations, including reasonable
attorrey fees, whether sult is brought or not.

BLEVENTH: In the event the mortgaged premlses or
any part fnr.recf are taken under the power of eminent domain, the
entire awarl or payment in lisu of condemnation, to the full
extent of the aAmount secured hereby, shall be paid to Baneficiary
and applied towrrd reimbursement of all of Beneficlary’s costs and
axpenses incurred’ 'n connection with' collecting such award or
payment, and all or anv portion of the balance, at Beheficlory’s
option, to the last wmaturing installments of principal ang
interest due or to wecome due under the Promissory Note, to
fulfill any other covenant herein or any other Obligation, or to
repair or restore the premizes. Application by Beneficiary of any
condemnation award or payment-ur portion thareof toward the last
maturing installments due or to becoms due under the Promimsory
Note shall not excuse Grantor from maklng the regularly schaduled
payments due thereunder, nor shall such application extend or
reduce the amount of such paymepnis, Beneficiary is hereby
empowered in the name of Grantor to racaive, and give acquittance
for, any such award or payment, whether it is joint or several;
provided, however, that Beneflclary shall pot be held responsible
for fallure to collect any such award or payment, regardless of
the cause of such fallure.

TWELFTH: Upon request, Grantor promptly shall
provide Beneficiary with certificates of occupancy and such other
documents, information and statements pertaining to-tie mortgaged
premises and its operaticns as Bemeficlary may request,

THIRTEENTH: If Grantor, without the' prior
written consent of Beneficiary, shall transfer, sell, assign or
convey all or any portion of its interast in the premises or any
portion thereof (except for replacements which are expregsly
permitted by paragraph SIXTH hereof), or lease any part or all of
the premises or change the legal possession theraeof, or shall be
divested of its title, or any intereat therein, Beneficiary shall
have the right in its =ole option thereafter to declare all sums
secured hereby and then unpaid to be imnediately due and payable,
although the period originally agread upon by Grantor and
Beneficlary for the payment thereof sh§11 not then have axpired,




UNOFFICIAL COPY




UNOFFICIAL F;Y/

87 0 | 4 4

and thereupon to exercise all of its rights and remediss under
this Dead of Trust., »Any change in the legal or equitable title to
the premises or in the beneficial ownership of the premises,
whether or not of record, and whether or not for consideration,
shall he deemed a transfer of interest in the premisas.
Beneficiary may grant or withhold such consent arbitrarily. In
the event that Beneficlary consents: any such transfer, any

subsequent transfer without the prior written consent of

Benaeficlary as provided above shall constitute a default
hereurder, and Beneficiary shall have the right in ites sole option
thersafter to declare all sums secured hereby and then unpaid to
be immediately due and payable, although the period originally
agread urcon by Grantor and Beneficlary for the payment thereof
shall no% then have expired, and thereupon to exerclse all of its
rights and ‘rumadies under this Deed of Trust. If ownership of the
premigses or ary part thereof beccmes vested in a person or persons
other than Grantor ‘(with or without Beneficiary’s consent),
Beneficiary may,  without notice to Grantor, deal with such
successor or succegsors in, interest with reference to this Deed of
Trust and the Promlesory Note and other Obligations, without in
any way releasing, discrarging, or otherwise affecting Grantor’s
liability hereunder or tneraunder, or the liability of any third
party. No sale of the precwises, and no forbearance or extension
by Beneficlary of the time <{or the payment of the debt or the
performance of the covenants apd agreements hereby sacured, or in
the payment or performance of any of the Obligations, shall in any
way whatever operate to release; - discharge, modify, change or
affact the lien of this Deed of Trist or the liability of the
Grantor on the Promissory Note or Icx the performance hereof or
under any of the Obligations, elther in whnle or in part.

FOURTEENTH: Grantor will(rot, without the prior
written consent of Beneficlary, mortgage, pledaa or grant any deed
of trust of the mortgaged premises or uny part thereof aa security
for any other loans obtained by Grantor. Grantor alsc shall pay
any and all other obligatilons, lilabilities or (ekts which may
become liens, security interests, or encumbrances upor .or charges
against the premises for any repairs or improvements trnat are now
or may hereaftsr be made thereon, and shall nct.— without
Beneficilary’s prior written consent, permlt any lien, ‘security
interest, encumbrance or charge or any kind to accrue and remain
outstanding against the premises or any part therecf, or any
improvements thereon, irrespective of whether such lien, security
interest, encumbrance or charge is junlor to the lien of this Deed
of Trust. Notwithstanding the foregoing, if any personal property
by way of additions, replacements or substitutions is hereafter
purchased and installed, affixed or placed by Grantor on the
mortgaged premises under a security agrement or other instrument
- the lien or title of which is superior to the lien created by this
Deed of Trust, all the right, title and interest of Grantor in and

11,
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to any and all such personal property, together with the bhenefit
of any deposits or payments made thereon by Grantor, shall
navertheleas be and are hereby assigned to Beneficlary and are

covered by the lien of this Deed of Trust. The preceding sentence

shall not be construed as a consent by Beneficlary to any such
security agreement or other instrument.

FIFTEENTH: Grantor shall execute, acknowledge
and deliver any and all such further conveyances, documents,
mortgacres and assurances as Beneficlary may reascnably require for
accorplishing the purposas hereof, including financing statements
recquired by Beneflelary to protect its interests under <the
provisicns . of the Uniform Commercial code, as amended, (tha “UCCH)
and any xmepdments herete or modifications hereof as Beneficiary

may reasonaniy reguest in order to comply with the requirements of

applicable law ror recordation of this Dmed of Trust or to provide
to Beneficlary the henefits of all rights and remedies which may
be made avallable te mortgagees under applicable law, forthwith
upon the written request of Beneficlary. Upon any failure of
Grantor to do so, Bereflciary may execute, record, file, rerecorg
and refile any and ail such documents for and in the name of
Grantor, and Grantor herepy irrevocable appoints Beneficiary as
agent and attornay-in-fact. sf Grantor for tha foregoing purposes,
which power of attorney is  voupled with an interest and is
lrrevocabla. This instrumenu is intendad by the parties to be,
and shall be construed as, a sacority agreament, as that term is
defined and used in Article Nine of tha UCC, and Grantor hereby
grants to Beneficlary a security iptsorest in that portion of tha
premises with respect to which a mecurity lnterest can be grantead
under Article Nine of the UCC, which  tecurity interest shall
include a security interest in all parsmsnaity, whether now owned
or subsequently acquired, which is or Lr the future may be
physically located on or affixed to the real property described in
Exhibit #A” hereto, regardless of whether sucn personalty consists
of fixtures under applicable law, a security interest in the
proceeds and products of the collateral coversed by this paragraph,
a security interest in all other tangible and intangiple personal
property, including without limitation (to the extent/'rnf Grantor’s
pragsent or Ffuture Iinterest and mubject to the limitarions set
forth in paragraph SIXTEENTH below) all licenses, perults and
general intangibles now or hereafter located upon <the land
described in Exhibit #a” hereto, or related to or used or usahle
in connection with any present or future operation upon such land,
and a security interest in the proceeds of all insurance policies
now or hereafter covering all or any parl of such collateral. For
purposes of Artlcle Nine of the UCC, (a) Grantor herein is the
"dabtor”, (b) Beneficiary herein is the “gecured party”, (c)
information concerning the security interest created hereby may be
ocbtained from Beneficiary at its address set forth on page 1

12,
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hereof, and (d) Grantor’s mailing address is that set forth on.

page 1 hereof,

SIXTEENTH: Grantor hereby assigns to
Beneficiary, as further security for the indebtedness securead
hereby, Grantor’s interest in all agreements, contracts (including
contracts for the lease or sale of the premises or any portion
thereof), licenses and permits affecting the premises, such
assignment shall not be construed as a consent by Beneficiary to
any agreement, contract, license, or permit so assigned, or to
impode- upon Beneflclary any obligations with respect thereto,
Grantol ~shall not cancel or amend any of the agreemants,
contracts .~ licenses and permits hereby assigned (nor permit any of
the same to terminate if they are necesgsary or desirable Ffor the
operation c¢f the premises) without first obtaining, on each
occasion, the’ written approval of Benaficiary, Thia paragraph
shall not be -applicable to ahy agreement, contract, license or
permit that termiratas if it 1s assigned without the consent of
any party thereto ‘(othar than Grantor) or issuer thereof, unleass
such consent has been cbtained or this assignment is ratified by
such party or issuer; ncr shall this paragraph be construed as a

present assignment of any contract, license or permit that Grantor

is required by law to ho.d in order to operate the mortgaged
premises for the purposes intended. :

SEVENTEENTH: As / additional security for the

payment of the indebtedness evidurced by the Promissory Note,
including interast thereon, and ¢he performance of all of
Grantor’s obligations hereunder or =icured hereby, and under any
other document executed simultaneously or'in connection harewith,
Grantor does hereby sell, assign, traunsfer and set over unto
Beneficiary all the rents, profits and income-under all the rents,
profits and i{ncome under all laases or occupancy agreements or
arrangements, however evidenced or denominated, upon or affecting
the mortgaged premises (including any extension.—amendments or
ranewals thereof), whether, such rents, profits and Jpsome are due
or are to become due, including all such leases irn ixistence or
coming into existence during the perlod this Deed of Toust is in
effect. This assignment shall run with the land and e good and
valld as against Grantor and those claiming by, under or through
Grantor, from the date of recording of this Deed of Trust. This
assignment shall continue to he operative during the foreclosure

or any other proceedings taken to enforce this Deed of Trust, In
the avent of a foreclosure sale which results in a deficiency,.

this assignment shall stand as security during the redemption
period for the payment of such deficlency. This assignment is

P122T0LR

given as collateral security only and does not and shall not be

construed as obligating Baneficlary to perform any of . the
covenants or undertakings required to be performed by Grantor in
any leasas,

13,
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In the event of default in any of the terms or covenants
of thia Deed of Trust, Beneficlary shall be entitled to collect
the rents and income from the premises, rent or lease the premises
or any portion thereof upon such rents or possession of the
premises from any tenant or trespasser, and apply the net proceeds
of such rent and income to the following purposes: (1) payment of
all of tha costs and expenses incurred by Beneficlary in
exarcising its rights under this paragraph; (2) payment of
interest and principal due under the Promissory Note; (3) payment
of all other sums sgacured hersby; (4) payment of expenses of
presexving the premises, including taxes and lnsurance premiunms.
Notwithstanding the foregoing, Beneficiary, in ity sale
discretion, may change the priorities set forth above for the
applicaticn of the net proceeds of such rent and income,

Benaefiniary and its duly authorized agents shall bhe
entitled to eanrer the mortgaged pramises for the purpose of
delivering any ana all such notices and other communications to
the tenants and occupiers thereof as shall be necessary or
dasirable in Beneficiary’s discrstion to exercise its rights
hereunder, and Beneficiesv and lts agents shall have absolutely no
liability to Grantor awising therefrom., Beneficiary shall not,
however, be obligated to <ilve any tenant or occupier of the
premises any notice by personzl delivery and Beneficiary may, in
its sole discretion, deliver ‘all such notices and communications
by ordinary first-class U, S, mull.. postage prepaid, or otherwise,

In the event that Grantcr rbstructs Beneflclary in its
afforts to collect the rents and inceme from the premises, or
after requaested by Beneficlary, unreascuzbly refuses, falls or
neglects to assist Beneflclary in collecting such rent and income,
Beneficiary shall be entitled to the appointinent of a receiver of
the mortgaged premises and of the income, ‘rents and profits
therafrom, with such powers as the court making such appointment
may conter.

Beneficlary shall &t no time have anv_.obligation
whatever to attempt to collect rent from any tenant or scecupiler of
the mortgaged premises notwithstanding that such tenants and
occupiers  may not be paying rent to either Grantcr or to
Beneficlary. Further, Beneficiary shall at no time have any
obligation whatever to enforce any other obligations owed by
tenants or occupiers of the premises t¢ Grantor. No action taken
by Beneficlary under this Deed of Trust shall put Beneficliary in
the position of a “mortgagee in possession.”

Grantor shall at not time collect advance rent under any
Jease upon, affecting or pertaining to the mortgaged premises or
any part thereof in excess of one month (other than as a security

TP227028
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deposit) and Beneficiary shall not be bound in any respect by'any
rent prepayment made or recelved in violation of the terms hereof.

EIGHTEENTH: In the event of the passage after the
date of this Deed of Trust of any law deducting Erom the land for
the purpose of taxation any lien thereon, or changing in any way
of the laws now in force Eor the taxation of mortgages, deeds of
trust or debts secured thereby for state or local purposes, or the
manner of the operation of any such taxes so as to affect the
interest of Beneficlary, then and in. such event, Grantor shall
bear and pay Full amount of such new or additional taxes, provided
that 0f for any reason payment by Grantor’ of any such new or
additional taxes would he unlawful or would constitute usury ov
render the loan or indebtedness secured hereby wholly or partially
usurious 4ndsr any of the terms or provisions of the promissory
Note, or this Deed of Trust, or otherwlse, Beneflclary may, at lita
option, upon d«hirty days prior written notice to Mortgagor,
declare the whole sum secured by this Deed of Trust with interest
thereon to be immed.ztely due and payable, or pay that amount or
portion of such taxes uz renders the loan secured hereby unlawful
or usurlous, in which latter event Grantor shall concurrently
therewith pay the remairing lawful and nonusurious portion or
balance of said taxes.

NINETEENTH: Grantor, upon written  request by
Beneflciary, shall certify by a writing duly acknowledged to
Beneflclary or to any proposed ussignee of this Deed of Trust
whether any off-sets or defenses ewist against the mortgage debt,
Such certiflication shall be delivered to Beneficlary within ten
(10) days of a request therefor,

TWENTIETH: Grantol shall at zil times comply with
all Federal, state and local environmental protection laws and
requlations applicable to the mortgaged premises, and shall not
permit the mortgaged premises or any other realiproperty owned by
Grantor to be used for the dumplng or storage of loxic wastes as
defined by such laws or regulations.

TWENTY-FIRST: All of the covenants and ‘conditions
hereof shall run with the land and shall be binding ‘upon the
successors and assigns of Grantor, and shall inure to the benefit
of the successors and assgigns of Beneflciary. Any reference
herein to “"Grantor" or ‘"Beneficlary" shall include their
respective successors and assigns,

TWENTY-SECOND: All notlcas, demands and requests
required or permitted to be given to, Grantor hereunder or by law
shall be deemed delivered when delivered as required in the Loan
Agreement, ‘ '

15.
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TWENTY~THIRD: No waiver by Beneficlary of any rvight or
remedy granted hereunder shall affect or extend to any other right
or remedy of Beneflciary hereunder, nor affect the subsequent
exercise of the same rvight or remedy by Beneficiary for any
further or subsequent default by Grantor hereunder, and all such
rights and remedies of Beneficlary hereunder are cumulative., Time
ig of the essence.

TWENTY~FOURTH: No part of the proceeds of any loan
secured by this Deed of Trust will be used for the purpose
(whethier immediate, Incidental or ultimate) of "purchasing" or
"ecarrying" any "margin securities" as such terms are defined in
Regulaciow G (12 CFR Part 207) of the Board of Governors of the
Federal knsz2rve System, or for the purpese of reducing or retiring
any indebtzdness which was originally incurred for any such
purpose,

TWENTY-PiFPTH: If any provision(s) hereof are in
conflict with any applicable statute or rule of law or are
otherwise unenforceevie Ffor any reason whatever, then such
provision{g) shall be-dcemed null and void to the extent of such
conflict or unenforceabilikty, but shall be deemed separable from
and shall not invalidate any other provisions of this Deed of
Trust.

TWENTY-SIKTH: If mor’e .than one person joing in the
execution hereof, or 1f any persor _.so Jolning is of the feminlne
gender, or a corporation, the proncun and relative words hereln
used shall be read as Lf in plaral, feminine or neuter,

respectively,

TWENTY~SEVENTH: Beneficlary shall have the
irrevocable power to be exercised at any tiwe or times hereafter
and with or without cause, to substitute a trustee or trustees in
place of the Trustee hereln named, by an instvument in writing
duly executed, acknowledged and recorded among the Land Records of
the jurisdiction where the premises is located or inc-such other
manner as may be required by law, whereupon all the esrate of the
Trustee thus supergeded shall terminate and all the right, tltle
and interest of the Trustee hereunder shall bhe vested in the
trustee or trustees named as its succesgor, and such successor
trustee or trustees shall have the same puwers, rights and duties
which the Trustee so superseded had under this Deed of Trust., The
gxercise of thls right to appoint a successor trustee, no matter
how often exercised, shall not be deemed an exhaustion of sald
right.

TWENTY-EIGHTH: This Deed of Trust shall be governed by
the laws of the state where the premises are located.

16,
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TWENTY-NINTH: Anything herein to the contrary
notwithstanding, neither the offlicers, directors, employees or
shareholders of Grantor shall be personally llable for, nor shall
recourse be had to any of them for the payment or performance of,
or omission to pay or perform, any of the covenants or obligations
contained in this Deed of Trust, all suph liability hereby bheing
walved by the Beneficlary except with raesgpect to the gross
negligence, wilfull misconduct or £fraud of any such person.
Notwithstanding the foregoing, nothing contained herein shall be
interpretad to prevent recourse to, and enforcement against, the
Grantor and the collateral subject to the lien hereof, in respect
of eany and all liabilities, covenants and obligations of the
Grantor rontained hereln,

T WITNESS WHEREOF, thls Deed of Trust is executed and
delivered h" the undersigned on the date set forth on page 1
hereof.

WITNBSSE GAC LDASING ITI T C., a Delaware

/fﬂﬁ/c,. ~ 44059{,12 fa J

Sr/-/ dhen . ff.ﬂf::‘- A

\ /’fl d&.rf.u Sren IJOJJ

vRLLTS
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DRAFTED BY, AND WHEN RECORDED PLEABE'FETURN TO:

Jonathan 8. Green

JAFFE, BNIDER, RAITT & HEUER
1800 First National building
Detroit, Hichigan 40226
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ACKNOWLEDGEMENTS |

STATE OF NEW YORK )
‘ ' t 8841
COUNTY 0% NEW YORK)

I,“?ﬁngag_ ﬁ{ KﬁLrQ , a Notary Public, do hereby certify , J
that before me tnis day KQgperson appeared‘Mur%wwﬁzﬁmmﬂﬂtﬂﬁmumuw’5%m’“”
personally known te-me to“-be the Vice-President of GAC Leasing II
Inc., a Delaware corporation, and acknowledged that she signed and
delivered the foregoing instrument in khe respective capaclty
hereln gset forth and calsed to be affixed thereto the corporate
geal of sald corporationy pursuant to authprity given under the
articles and bylaws of the-corporation, as the free and voluntary

act of sald corporation, andize her own free and voluntary act,
for the uses and purposes thetein-set forth,

Given under my hand and seal(this Jlsk day of pDecember, 1986.

S isiin Ty s
. QMQC&MNUL/q' 2t Bt

" Nutaty Publi€
Notury I"F:ans'“ M, WiNg

Blatp

{seal) Corn 0 No, 241475.4"335‘;‘-0»\' Yok
Mmisoten | &"x‘g} Kiney Couy

9 Masoh g .o

e 10y
.

Coits
¢ L/J/ufu..ww&i
v

’

FPLLT0OL8

ILLINOIS
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2l} Chicago, Illinois

A parcel of land comprising pact of the North West quarter of
section 29, Township 36 North, Range 14 Rast of the Third
Principal Merldaan, said parcel being described as follows:
Beginning at an irzon plpe 33 feet North of the South line and
1303.68 feet West of the Bast line of sald North West guarter of
said Saction 29, and running thence North perpendicular to said
South lire of sald quarter Section, a distance of 460.71 feet to
an lntersecllon with the Westerly line of a tract conveyed by
deed recordesd QOctober 24, 1962 as document number LB627135;
thence South Weesterly along said Westerly llne a distance of
596,06 feet to tite South Westerly corner of sald tract, said
South Westerly cccner being 33 feet North of sald South line of
the North West quartec-of said Section 29; thence East parallel
with the South line cf said quarter Section a distance of 378.21
feet to the point of beginning, all in Copk County, Illincis.-

Sald premises being Known &s and by the streer address:
1400 %. 171st Street, East Ha:ielgrest, Illlnois.

o ‘ ( / . DEPT-91 RECORDING §29.00
PO R9-09- 00 0] %z// . "

THEBEZ  TRANM 2041 01/09/R7 10133100
#9019 3 A W@ T—QXTTHG .
CODK SOUNTY RECORDER ‘ e
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