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MORTGAGE

This Mortgage, made this 7th day of January, 1987, by FIRST NATIONAL BANK OF
SKOKIE, a national banking corporation, not personally but as Trustee under the provisions
of deeds in trust duly recorded and delivered to said corporation in pursuance of a Trust
Agreement dated August &, 1986 and known as Trust Nurnber 52183-T, (hereinafter called
"Mortgagor'), to BELMONT NATIONAL BANK OF CHICAGO, a natiocnal banking corpora-
tion, having a business address at 3172 North Clark Street, Chicago, Iliinois 60657 {herein
sometimes called "Mortgagee”); :

WHEPEAS, Mortgagor has this day borrowed and is justly indebted to BELMONT .
NATIONAL 341K OF CHICAGO, a national banking corporation, in the amount of TWO
HUNDRED TWEMTY-FIVE THOUSAND DOLLARS (5225,000.00), evidenced by its certain
Promissory Noté ('iereinafter referred to as "the note") of even date herewith, payable to
the order of BELAQONT NATIONAL BANK OF CHICAGO, a copy of which note is hereto
attached and made a.pa’t of this Mortgage as Schedule "A."

CONVEYING CLAUSE

NOW, THEREFORE, i order to secure the payment of the principal of and interest

© on said note from time to time ay therein set forth, according to the tencr, purport and

effect thereof, all other sums recuired to be paid by Mortgagor by this or any other
operative document and ail futureacvances made by Mortgagee, and, except as hereafter
provided, regardless of the fact wnat) the aggregate of all such sums shall exceed the
principal amount stated in said note; znrd tc secure the performance and observance by
Mortgagor of every covenant and condition herein contained, and for and in consideration of *
the premises and of the debt above described) and the sum of ONE DOLLAR {51.00) duly
pald by Mortgagee on or before the executien of this Mortgage, and for other good and
valuable considerations, the receipt and sufficitncy of which are hereby acknowledged by
Mortgagor, the said Mortgagor by these presenis does hereby grant, bargain and sell,
mortgage, warrant, convey and confirm, assign, transfzr and set over unto said Mortgagee
and unto its successors and assigns, the real estate; chattels real, personal property, and
other properties, interests and rights (hereinafter cclicctively sometimes referred to as
"mortgaged property"), all as herein and as described and’ser forth in Schedule "B," hereto

‘attached and made a part of this Mortgage.

TOGETHER WITH THE FOLLOWING, ALL PART OF THE MORTGAGED
PROPERTY:

I. all buiidings, improvements and structures at any tire, now or hereafter,
erected, situated or placed thereon;

2. all rights, privileges, easements, hereditaments, appendages ardappurtenances
thereunto belanging or in anywise appertaining;

3. all presént and future right, title, interest and estate of Mortgagor or its e

successors in and to the following: present and future streets, roads, ways, .3
sidewalks, curbs, alleys and areas adjoining said real estate and portions ¢
thereof, whether public or private, open and used or vacated, conditionally or (2
otherwise, or abandoned, all rights of way of any kind adjoining said premises, =
the beds of any watercourses, Jakes or ponds, public or private, adjoining said €3
premises, afl water rights and the stock of any water company serving or ﬁ

intended to serve said premises;

4. all rents, revenues, income, issues and profits, including, if permitted by law, -
all rents accruing during any redermption period, also the reversions and
subreversions under any leases or subleases of part or all of said premises,
whether prior or subsequent to this Morigage, and all other righis, now or
hereafter existing, of any lessor or sublessor, which are hereby specifically
assigned and transferred primarily and on a parity with said real estate;
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3. all fixtures, fixed assets, and personalty of a permanent nature owned by
Mortgagor now or at any time hereafter annexed, affixed or attached to said
real estate and/or said buildings, improvements or structures thereon and used
or intended to be used in the possession, occupation or enjoyment thereof, and
all replacements, additions and substitutions thereof or thereto, by Mortgagor
or its successors, including, but without limiting the generality of the
foregoling, all apparatus, appliances, machinery, equipment and articles used to
supply or provide heat, gas, air conditioning, plumbing, water, lighting, power,
elevator, sewerage, refrigeration, cooling, ventilation, sprinkler system and
water heater used, to be used, or useful in operation of the business from time
to time operated on the mortgaged land;

6. all furniture, furnishings, machinery, equipment, inventory, good will and
personal property now or hereafter belonging to Mortgagor or its assigns, and
all additions to and replacements thereof, which are located or will be located
on the mortgaged premises and used by Mortgagor or the tenants and
nccupants of said premises in the course of the operation and use thereof,
ircluding, without limitation, the chattels mentioned in the security agree-
irert executed in connection with this transaction;

7. the ewiarship and benefit of any and all agreements, contracts, guarantees
(whethe! or not same contain an uncenditional promise to pay), warranties,
bonds, perniits, letters of credit, present or future title assurance of all kinds,
subordinatiors; attornment agreements, cr, without limitation, other instru-
ments or undarfakings, now or hereafter existing, intended for the benefit of
the Mortgager of zold premises, whether or not same are covenants running
with the land, ircluding steam and air-conditioning contracts, fuel delivery
contracts, building-sid service maintenance contracts, and permits to occupy -
street space at, abovie-and beneath the surface of the ground, and estoppel
certificates of all kindas: )

8. any and all royalties, mineral, oil and gas rights and profits, water, water
rights and water stock, irrigation rights and ditches;

5. all Mortgagor's interest hereafter/acquired by it or its sugcessors in any land
intended to be used in conjunction wiith or as an economic unit benefiting the
mortgaged land, as to which Mortgagur will execute a supplemental mortgage
as required by Mortgagee; and

16, also, all Meortgagor's interest in all space vithin the property lines projected
indefinitely upward and downward,

1.  In addition to the conveyance of rents, revenues, /ssues and profits included in
this Mortgage, and as a supplement thereto, Mortgagor assigns to Mortgagee,
its successors and assigns, as a prirnary fund of equal Hignity with the lien on
the land hereby created, Mortgagor's interest in all leases.now or hereafter
existing with respect to all or any part of the mortgaged land or any structure
or improvement of any kind at any time thercof. To the ewieit.permitted by
law, subleases are included in this assignment of leases; also/all attornment
agreements, non-disturbance agreements, contracts to lease’mnd all other
operative documents necessary or convenient to implement this dssignment,
To further bmplement this assignment, Mortgagor has, contemporaneously
herewith, assigned to Mortgagee, its successors and assigns, all of the
foregoing by means of a separate assignment of leases and rents, recorded
contemporaneously herewith, which is incorporated herein by reference there-
to and made a part hereof. This assignment includes, without limitation,’
opticns to renew, extend or purchase security deposits, pledges, guarantecs of
all kinds, and advertising leases. : - o

L. 2

FUTURE ADVANCE COVENANTS b

1t is the intent hereei to secure payment of said note whether the entire amount
shall have been advanced to the Mortgagor at the date hereof or at a later date, or, having
been advanced, shall have been repaid in part and further advances made at a later date. It
is understood that at any time before the cancellation and release of this Mortigage, the note
and Mortgage, including the termns of repayment thereof, rmay fromn time to time be .
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modified or amended in writing thereon by the parties liable thereon and the holder thereof
to include any future advance or advances for any purpose made by the holder, as its option,
to or for said parties liable thereon and their successors. Mortgagor covenants and agrees
that this Mortgage secures any and all such future advance or advances whether the same
are of the same or a different kind or quality as the original advances, and whether or not
related to the original advances together with interest as specified in the said promissory
note {unless a different interest rate is specified) as well as the hereinbefore described
principal and interest now evidenced by said note, the total principal armount secured hereby
not to exceed the principal amount stated in said note at any one time, except that this
limitation is inapplicable to amounts advanced under the doctrine of economic compulsion as
described in Article 11, paragraph 3, hereof, The terrn "note" as used in this Mortgage
includes said principal promissory note hereinabeve described as so modified or amended, if
the same shall be modified or amended, and nothing contained in this paragraph shall be’
considered as limiting the interest which may be secured hereby or the amount or amounts
that shall lie secured herein when advanced to protect the security.

TO AAYE AND TO HOLD the said mortgaged property and every part thereof unto
said Mortgage=-and unto its successors and assigns, forever, to secure the payment of each
and every debt,/churge and payment herein or in any of the operative documents described.

1.

COVENANTS OF WARRANTY

Mortgagor's beneficiely represents and warrants that it is lawfully seized and.
possessed of a good and indefcasible title and estate to the mortgaged real estate,
mortgaged leases, and all mortgaged chattels, except as otherwise herein described, and
Mortgagor's beneficlary will forever warrant and defend such title and every part thereof
unto Mortgagee against the claims and demands of all persons whorsoever; that the
mortgaged property and every part thecrof is iree and clear of all liens, encumbrances and
charges of every kind and character, lincleding liens for general and special taxes and -
assessrnents, excepting taxes for the curren. year which are not yet due,

1.,

GENERAL COVENANTS

Mortgagoi— hereby expressly represents, covenarts and agrees as follows:

1. Mortgagor will duly pay said note above destribed and each and every -
installment payment therein provided to be paid; mnd interest on said note, and
all other sums hereby secured, punctualiy as and wkep the same shall become
due and payable, without relief from valuation or appraisement laws.

Mortgagor will monthly pay to Mortgagee, in additicn vo the principal and
interest payments required in sald note, and in addition ¢, other arncunts
herein provided, a sum equal to cne-twelfth (1/12) of the awnuil premiums for
insurance carried on the mortgaged property or otherwise «eguired to be
carried hereunder, together with one-twelfth (1/12) of the arnral taxes and
assessments on the mortgaged property, all as shall be estimated by Mortga-
gee, and also (if this is a leasehold mortgage), one-twelfth (1/12) of/Ah:> annual
rents and other payments required in said lease. The sums paid under this
paragraph shall be held by Mortgagee, without interest, and shall be applied by
Mortgagee to the payment of the expenses for which sums respectively were
deposited, as and when sald expenses shall become due and before the same
shall becomne delinquent, upon the request of Mortgagor for such payment and -
the presentation by Mortgagor to Mortgagee of a biil covering such expense.
The provisions of this paragraph shall not become effective so long as
Mortgagor is making the within required payments to the holder of the first
mortgage on the mortgaged premises,

This mortgage lcan is governed by the doctrine of econoemic compulsion,
teward the end that any advancements made by the Mortgagee necessary, in-
its judgment, to protect its position, including, without limitation, advance-
ments made to complete construction of improvements on and adjoining the
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mortgaged premises, to pay delinquent real estate taxes and insurance
premiums, and architects', engineers' and surveyors' fees, shall be deemed
obligatory advances, and all other lienors are charged with notice oi this

provision.

As further security for the indebtedness secured hereby and in confirmation of
the grant of the security interest made herein, Mortgagor or its successors will
execute and deliver or cause to be executed and delivered security agreements
and financing statements giving to said Mortgagee a first security interest in
the furniture, furnishings, good will, machinery, inventory, equipment, fixtures
and all other items of personal property now or hereafter leccated on the
mortgaged premises and used by Mortgagor or its successors in the operation
of its business, and all additions to and replacements thereof. If Mortgagee
shall from time to time require new security agreements and financing
statements to the end that the indebtedness shall at all times be secured by a
first lien on said personal property, then Mortgagor or its successors shall
execute and deliver said security agreements and financing statements or
avse the same to be executed and delivered to Mortgagee. Mortgagor will
execlte or cause to be executed such financing statements as may be required
frow’ ~ime te time under the Uniform Commercial Code in order to make said
lien efiective. 1f said Mortgagor or its successors shall fail to execute any
security zgreement or f{inancing statement, then any olficer or agent of the
Mortgagee <hiall have the right, power and authority to execute said instry-

ments on behsif of Mortgagor or its successors, and this agency shall not be
revocable since/t30s coupled with an interest,

Mortgagor wiil providz to Mortgagee, within 45 days after the close of each
quarterly fiscal pecicd; quarterly statements of its operations, source and
application of funds _ond its assets and liabilities to Mortgagee, which
statements shatl be ir svuih form and detail as shall be satisfactory to
Mortgagee. Mortgagee o! the representatives of Mortgagee may examine the
books and records of Mortgage whenever such examination, in the opinion of
Mortgagee, is useful or necessary for the administration of this loan. Within
75 days of the end of Mortgagor/s iiscal year, Mortgagee shall be furnished an
annual report and an annual revicy’ report by an independent certified public
accountant. Mortgagee may frowm’ zime to time reguire such statements
showing the source and application ot furids and such projections of earnings as
Mortgagee deems to be necessary for (t. proper adrninistration of the loan.
The Mortgagor will provide the Mortgeagee with a copy of the annual income
tax return filed with the Internal Revenue Service during the past year.

Mortgagor will promptly pay and discharge, or cuute to be pald and dischargec,
all taxes, general and special, levies, charges and’assessments of every kind
which may have been or shall be lawfully chargel-or assessed against the
mortgaged property, or any part thereof, or which may =scome a lien thereon,
or on or against any interest in said mortgaged propert), or any part thereof,
and will duly pay and discharge all taxes, assessments and gevernmental
charges against Mortgagor, including, but not by way ot lisnivation, income
taxes and withholding, social security and unemployment taxes 2.d, in general,
all taxes and charges incidental to the making or recording of i(his-Mortgage or
the deed to the Mortgagor, and unemployment taxes, as well as all <laims for
labor, materials and supplies, which if unpaid might by law or proceedings
become a lien or charge upon any of the mortgaged property, and upon the
request of Mortgagee, Moertgagor will furnish satisfactory evidence of the
payment and discharge of any of the foregoing items, and Mortgagor will not
suffer or permit any property subject hereto to be sold for any taxes cor
assessments or to be forfeited therefor; provided, however, Mortgagor may in
good faith contest the validity thereof, and in case of such contest provide for
the payment and security thereof in & rnanner satisfactory to Mortgagee.

Mortgagor will not, without prior written consent of Mortgagee, create or
permit or allow to exist or to be created any mortgage, deed of trust, piedge
or other iien or encumbrance on any of said mortgaged property, other than
this Mortgage and an existing first mortgage, and Mortgagor will not suffer or
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permit any mechanic's or materialmen's lien or any other lien of any nature
whatsoever to attach to any of said mortgaged property or to remain

outstanding against same or any part thereof; provided, however, Mortgagor -

may in good faith contest the validity thereof, and in case of such contest
provide for the payment and security thereof in a manner reasonably satis-

factory to Mortgagee.

Mortgagor will at all times keep the mortgaged property and every part
thetreof in good repair and condition, without any liability of Mortgagee to any
person for damage for failure to repair or for any other cause, and Mortgagor
will from time to time make all needful and proper repairs, restorations,
renewals and replacements thereof, so that at all times the value of the
security and the efficiency of the mortgaged property and every part thereof
shall be fully preserved and rnaintained, and Mortgagor will not permit waste
or allow the mortgaged property, or any part therof, to depreciate in value by
any act or neglect.

Mortgagor will not use or permit to be used the mortgaged property or any
prct thereof in any manner inconsistent with the rights of Mortgagee here-
unde!, or in violation of the provisions of any insurance policy or any rules or
reguiations  of insurance underwriters, and in the use of said mortgaged
property o any part thecreof, or in the construction of improvements on or
adjoining /rfie mortgaged property, will comply with, or cause to be complied
with, all valiZ laws, ordinances, rules, regulations, orders and directions of any
legislative, ex<cative, administrative or judicial body, officer or department
now or hereafter copplicable to the mortgaged property or to the uses and
purposes thereof, and will maintain and use the mortgaged property in full
compliance therewith and in condition requisite thereunto.

Mortgagor will perfcrin/ell the covenants required under any condominium,
town house, planned unit’ cevelopment, planned residential development rules,
declarations and regulations,/and will not vote for the amendment or abroga-
tlon of any such arrangement without the consent in writing of the Mortgagee.
Mortgagor will also abide by any rzgulations relating to wetlands, flood plains,
coastal zones, angd environmental protection regulations.

Iv.
INSURANCE AND EMINENT DOMAIN. COVENANTS

Mortgagor shall at all times, at the cost and-2eypense of Mortgagor, keep all of
the mortgaged property of any insurable nature constantly insured against loss
or damage by fire, lightning, explosion, tornado and windstorm, and such other
risks as Mortgagee may reasonably request, in an aiowit at least sufficient to
pay all unpaid indebtedness secured hereby, and such irsurance shall also be in
a sum equal to such percentage of the insurable value wf the property insured
as may be required to prevent Mortgagor from being considered as co-insurer
thereof; such insurance to be in companies satisfactory to.bioligagee, and all
such policies of insurance shall be so written as to rnake any loss occurring
thereunder pavyable by standard mortgage clause attached thereig to Mortga-
gee as its interest may appear, irrespective of, and whichoriay not be
invalidated by, any act or default of Mortgagor, and all such puolicies, or a
certificate or certificates of the insurers or of an insurance agency satisfac-
tory to Mortgagee, showing that such policies, with such mortgage clauses are
in force, shail he deposited with Mortgagee as additional security hereunder;
and Mortgagor shall also raintain at the cost and expense of Mortgagor such
public liability and other insurance as Mortgagee may reasonably request,
insuring Mortgagor and Mortgagee against liabilities, claims, darnages and
losses to persons and property arising by reason of the use of the mortgaged
property, or arising by reason of the conduct and operation of the business of

Mortgagor or its successors,

All insurance moneys received on account of any loss or damage to the
mortgaged property, after deducting therefrom the reasonable charge or
expenses paid or incurred in connection with the coliection and disbursement
of said moneys, may be used and applied for the purpose of paying the cost of
repair, restoration or replacement of the mortgaged property daraged or
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destroyed, if deemed feasible by Mortgagee, and if Mortgagor so elects and
provides Mortgagee with assurances satisfactory to Mortgagee that all of said
repair or restoration will be done within a reasonable time; that the necessary
funds are available and adequate for that purpose; and that the work will be
completed free and clear of all mechanic's lien claims,

Mortgagor grants to Mortgagee, full power and authority to make proof of loss
under any and all insurance policies, either in the name of Mortgagor or in the
name of Mortgagee, and to adjust, settle, collect and receipt for all insurance,
and to endorse for and in behalf and in the name of Mortgagor any check, draft
or other instrument received therefcr, and to collect the proceeds thereof, and
also, if default shall occur herzunder, to cellect and receipt for any unearned
premiums and to apply same on the obligation secured hereby. In the event of
foreclosure sale, any and alil insurance policies may be assigned without
consent of Mortgagor, and Mortgagor authorizes Mortgagee to assign said
policies to the purchaser or purchasers at such foreclosure sale, or if
wviortgagee elects so to do, Mortgagee may collect any unearned premiums and
#pFly the same on the obligation secured hereby.

In WieTevent the rnortgaged property, or any part thereof, be taken through
condempnation proceedings or by virtue of the exercise of the right of eminent
domain’or pursuant to governmental action or pursuant to conveyance given to
avert condamination, any and all amounts awarded in any such condemnation
proceeding for-the taking of the mortgaged property, or any part thereof, or
given for the <olveyance aforesaid, which last are deerned condemnation
awards hereundér, ar= hereby assigned to and shall be paid to Mortgagee, and
when received by Mortgagee, after deducting all reasonable charges in
connection with the-cuitection and disbursement therecf, may, at Mortgagee's
election, be used and arplied for the purpose of paying the cost of replacement
of that part of the inrcrgaged property so taken or for the repair or
restoration of that part ¢i the morigaged property not so taken, if deemed
ieasible by Mortgagee, ana Murigagor so elects, provided Mortgagee is given
satisfactory assurances and indemnities that the work will be completed in apt
time free and clear of mechanicls l'en claims. The Mortgagee's judgment shall
control the question of feasibility /and the adequacy of the assurances and
indernnities as to mechanic's lien clairas, I the mortgaged Jand is abandoned
by the Mortgagor or if, after notice /by Meortgagee to Morigagor that the
condemnor offers to make an award or settle a claim for darnages, Mortgagor
fails to respond to Mortgagee within 24 dave after the date such notice is
mailed, Mortgagee is authorized to colldct ‘and apply the proceeds, at
Mortgagee's option, either te restoration or repuir of the mortgaged property

or to the sums secured by this Mortgage.

All insurance moneys and all condemnation awaras not used for repair,
restoration and replacement of the mortgaged property. and all prepayments
of the mortgage debt, shall be applied in reduction-of the last rnaturing
installments of said debt. Such applications do not extend (or reduce rmortgage

payments due hereunder,
V.
INDEMNITY COYENANTS

Mortgagor will protect, save harmless and indernnify Mortgagee from and
against any and all claims, liabilities, costs and expenses, of whatever nature,
which may arise or result, directly or indirectly, by reason of the use or
occupation of the mortgaged property or any part thereof, and will defend any
litigation at its own expense, employing counsel satisfactory to Mortgagee,

In the event that any part of the mortgaged property or any additions,
betterrnents, substitutions or replacerments shall be destroyed or damaged by
any party or from any cause whereby Mortgagor becomes entitled to indemnnity
therefor from any third person or persons, Mortgagor, for the considerations
narned, does hereby sell, assign and transfer to Mortgagee all of such sum or
surns 5o due from any such third person or persons, and Mortgagee is hereby
authorized to receive, collect and sue for the same, and Mortgagor hereby
authorizes and directs that such sum or surns be paid to Mortgagee upen







presentation of a duly certified copy hereof. Any and all sums received by
Mortgagee hereunder, after deducting therefrom the reasonable charge or
expenses paid or lncurred in connection with the collection and disbursernent
of sald moneys, may be used and applied for the purpose of paying the cost of
repair, restoration or replacement of the mortgaged property damaged or
destroyed if Mortgagor so elects and provides Mortgagee with satisfactory
assurances as to reconstruction and mechanic’'s liens, or otherwise zapplied to
the prepayment, or partial prepayment, of the installments of the note secured
hereby in inverse order of the stated maturities thereof.

Vi,
ADDITIONAL DEBT COVENANTS

vy and all sums advanced by the Mortgagee because of Moritgagor's default in that
regard cr ‘o protect Mortgagee's position otherwise (whether or not initiation or completion
of project takes place), including, without limitation, sums advanced for recording or filing
fees, of all kinds, taxes, special assessments, sewer and water rates, liens claiming priority
or equality or tzn with the lien hereby created, rents and other payments or charges
accruing under-ary, lease where this Mortgage mortgages a leasehold estate, insurance
premiums of any <in/, sums advanced to comnplete improvements or to keep the premises in
repair or to bring the premises into compliance with laws or regulations of any kind, license
or permit fees of an) character whatsoever, attorney's fees incurred by Mortgagee in
appearing in or prosecuting-any suit or administrative proceeding affecting the mortgaged
property {including, withouwl ‘{imitation, proceedings in eminent domain, bankruptcy, re-
organizations, decedent's estate, foreclosures or enforcement of other liens), title and
abstract charges of any kind on eal or personal property (including, without limitation,
charges in connection with foreclosure of this Mortgage), survey fees, appraisal fees, escrow
fees and the like, and all other swvs. by the Mortgagee deemed necessary for its security,
whether or not the loan is actually cirsed, are secured hereby and shall be payable by
Mertgagor on demand with interest at'iie highest rate permitted by law from the time so
advanced by Mortgagee, and failure o. Mauortgagor to repay the amounts so advanced on
demand shall constitute a default hereunder. All such sums shall be an additional lien
hereby secured as of the recording of this /Mortgage and whether or not the liens thus
created bring the debt hereby secured to an driount in excess of the principal sum herein
described. Nothing herein shall be construed s cequiring the Mortgagee to make such
expenditures, Mortgagee shall be the sole judge as *orche necessity, expediency or propriety
of making such expenditures, Where Mortgagor in goocd faith contests the validity of any tax
or assessment, Mortgagee may refrain from advancing tunds to pay same on being furnished

indemnity satisfactory to it.
VII.
WAIVER COVENANTS

The said Mortgagor does hereby waive dower, curtesy, maviial rights of all kinds,
appraisernent and benefit of the homestead and exemption laws of any of the states in which
the property herein referred to is located, insofar as they affect the sa2id 5roperty herein
referred to, and, to the extent permitted by law, any and all redemption rights.

To the extent permitted by law, Mortgagor waives the benefit of .ary statute,
ordinance or regulation requiring notice of intention to accelerate or cure defaults, delay
prior to institution of foreciosure or other similar or dissimilar provisions intended prirnarily
for the protection of borrowers and lenders where there is a disparity of bargaining power,

Any forbearance by Mortgagee in exercising any right or remedy hereunder or
otherwise afforded by applicable law shall not be a waiver of or preclude the exercise of any
such right or rermedy. The procurerent of insurance or the payment of taxes or other liens
or charges by Mortgagee shall not be a waiver of Mortgagee's right 1o accelsrate the
maturity of the debt secured hereby.

If the enforcement provisions hereof involve any waiver of constitutional rights, a
fact which Mortgagee does not concede, then nevertheless it is specifically understood and
agreed that there is no inequality of bargaining power as between the parties, each is
_represented by counsel of its choosing, and any waiver, if any there be, is freely and
"~ voluntarily made.
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VI

INSPECTION COVENANTS

Mortgagor covenants that Mortigagee shall have the right from time to time, on

reasonable notice, to inspect any and all of the mortgaged property.
IX.
RELEASE AND EXTENSION COVENANTS

It is further covenanted that Mortgagee, without notice, and without regard to the
consideration, if any, paid therefor, and notwithstanding the existence at that time of any
inferior or concurrent liens thereon, may cause to be released any part of the rnortgaged
premises cv any person liable fer any indebtedness secured hereby, without in any way
affecting the liability of any party to the note and Mortgage or other parties primarily or
secondarily '.aofe and without in any way affecting the priority of the lien of this Mortgage
to the full e'(tﬁnt of the indebtedness remaining unpaid hereunder, upon any part of the
security not expressly released, and may agree with any party obligated on said indebtedness
or having any Intefest in the security described herein to extend the time for payment of
any part or all of the‘indebtedness secured hereby. Such agreement shall not, in any way,
release or impair the ‘lien hereof, but shall extend the lien hereof as against the title of ail
parties having any inte =5t in said security which interest is subject to said lien. In the
event the Mortgagee (a)cuuses to be released, as aforesaid, any part of the security
described herein or any persch liable for any indebtedness secured hereby; (b) grants an
extension of time for any paymerts of the debt secured hereby; {c) takes other or additional
security for the payment therecf; (1) waives or fails to exercise any right granted herein or
in said note; said act or omissiow siiall not release the Mortgagor, subsequent purchasers of
the said premises or any part thereaf, or makers or sureties of this Mortgage or of said note,
or endorsers or guarantors of said hole; nor preclude the Mortgagee from exercising any
right, power or privilege herein or intedjied to be granted in the event of any other default

then made or any subsequent default.

Y.

PRIOR LIEN CQNVENANTS

Where the mortgaged property is at any titn® subject to any lien of any kind having
priority or equality of lien with this Mortgage (whetixcr onthe fee or any leasehold estate),
or later becomes subject to such a lien or any junior lien/ the Mortgagor covenants to cause
te be paid the debt secured thereby promptly as it failc due, both as to principal and
interest; to cause to be performed all the covenants in sajd mortgage or lien or the
obligation secured thereby; to cause to be delivered promptly to the Mortgagee any and zll
notices received by Mortgagoer from said martgagee or liencr; thu Mortgagee has the right,
but not the duty, to cure any and all defaults or breaches of coveniit under said prior or
concurrent mortgage cor junior lien, all sums so expended to become part of the mortgage
debt hereunder whether or not such event increases the morigage debt Heyond the principal
arnount stated herein; that no sums, except the principal amount and intere~t currently due
under said prior mortgage, are presently due under said prior rnortgage; thac rio default or
breach of covenant presently exists under sald prior or concurrent rectgage or the
obligation secured thereby; that neither said prior nor concurrent mortgage oor-abligation
will, to the extent that Mortgagor can control the situation, be modified or‘extended
without the prior written consent of Mortgagee; that in any foreclosure of any prior ar
concurrent mortgage all proceeds of the foreclosure sale in excess of the amount required to
satisfy the prior mortgage shall be payable to the Mortgagee and are hereby assigned to the
Mortgagee; and that Mortgagor will promptly notify the Mortgagee of the time and place of

any foreclosure sale under said prior mortgage.

The Judgment of Mortgagee as to which prior, concurrent or jumor lieas requu-e
removal for its security shall be conclusive on the Mortgagor.

XI.

CONTINUITY OF MANAGEMENT PROVISIONS ~
DUE ON SALE CLAUSE o

The loan secured hereby is made in reliance upon the ownership and managernent by
Mortgagor of the mortgaged land. Therefore, if Mortgagoer shall, without consent in
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writing of the Mortgagee, convey all or part of the mortgaged land, including fixtures that
are deemed part of the mortgaged land under local law (except to the extent permitted by
the terms herecf), but expressly excluding from this Article any articles deemed chattels
under local law, or if the management, ownership or control of the Mortgagor shall change
so that the present shareholders (if Mortgagor is a corporation), present partners or joint
venturers (if Mortgagor is a partnership or joint venture), or the present beneficiaries (if
Mortgagor Is a trust), or the present Mortgagor, if he is an individual {or some other entity),
shall relinquish or lose their present degree of such management, ownership or contrel, or in
the event any consensual junior or concurrent lien attaches to the mortgaged land, then all
debt secured hereby shall at once become due and payable at the option of the holder of the
mortgage debt. Insubstantial changes, or changes by reason of death or conveyances or
assignments made to rmembers of an owner's farmily, shall not operate to accelerate the
debt, but in the event of such changes this clause shall apply to the grantee or assignee as if
he were the Mortgagor. This provision Is inapplicable to transfers or the creation of
consensua’ liens on chattels, since Mortgagee chooses to rely on its centinuing chattel
security/in such event, so that Mortgagee in such event will not be regquired to consent or
refuse cons<int to such chattel transaction. . This last provisien is also inapplicable to leases
for three yesrs)or less that contain no option to renew or purchase or any preerption right,
A consent once given under this paragraph does not exhaust this paragraph. Like consents
will be needed or future transactions.

XII.

MARSHALLING OF ASSETS COVENANTS

No extension of time for the payment of the indebtedness, and no modification of
this Mortgage, with or without an increase of interest, and no release of any property
hereunder or any change in tha release prices or any release of personal liability, or any
increase in the amount of the incektedness by reason of a future advance, shall affect or
diminish the priority of this Mortgaze a4 against any junior or concurrent encumbrances or
against any grantee who has purchased part of the property subject to the Mortgage; and
none of said acts shall affect the liabllity-of the Mortgagor under the note or under this
Mortgage, or any other party prirnarily ol secondarily liable under this Mortgage or other
operative document. The lien of this Murigage shall secure all future advances made
hereunder and all extensions, renewals or modifications of the note, together with interest

thereon.

XII1.

PARTIAL RELEASE PROVIGION

In the event this Mortgage provides for partial reconveyances from the lien of this
Mortgage, it Is a condition to the granting of such partial recofiveyances that there be no
default under the terms of this Mortgage, or the note securel-hrreby, or of any other
operative documents evidencing or securing this loan transaction,

XIv.
MORTGAGOR'S PERMISSION TO RETAIN POSSESSION

Prior to the occurrence of an event of default as hereinafter defined. 2nd subject
expressly to Mortgagee's right to take possession to complete improvements, tiortgagor
shall be permitted, under a revocable license, to remain in full possession and contro! of the
mortgaged property, and, subject to the provisions hereof, to manage, use and operate the
mortgaged property and every part thereof with the rights and privileges thereta appertain-
ing, but aiter the occurrence of an event of default as hereinafter defined, Mortgagor, and
all parties claiming by, through or under Mortgagor, shall and will surrender peaceable
possession of said mortgaged property and every part thereof to Mortgagee lmmediately
upen dernand, and Mortgagee shall be entitled to seole and exclusive possession of said
mortgaged property and every part thereof, and to all rents, revenues, income and profits
therefrom, with full right and authority to collect and receive the same, and after deducting
all expenses and charges against said mortgaged property, shall apply the same =as
hereinafter provided. If Mortgagor resists ouster, it may be evicted by forcible detainer or
the local equivalent thereof,
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XV.
EVENTS OF DEFAULT

It is hereby expressiy provided and agreed by- Mortgagor that in the event any one or
more of the Iollowing events, each cf which shall be and is hereby defined as an "event of

default," shall occur, to-wit:

(@)

{b)

(<’

{d)

(e)

£

(=) '

(h)

(i)

If default shall be made in the payment of any; installrnent of said note
secured hereby, or any interest thereon, as and when the same shall
become due and payable, whether by reason of acceleration or otherwise;

or

1f default shall be made in the payment to Mortgagec of the sums
required herein to be paid to cover insurance and taxes, as and when such
payments are required to be made to Mortgagee; or

f default shall be made by Mortgagor in the due performance or
observance of any covenant, agreement or condition contained herein or
ir the loan agreement or loan comnmitinent, or in any other operative
ducuement, or required to be performed or observed by Mortgagor, and
sucn/default shall continue for a period of fifteen (15) days after the
date of the mailing of a written notice addressed to Mortgagor at the
address’aliove set forth, or to such other address as may be designated by
Mortgagorin written notice delivered to Mortgagee; or

1f any warranty of Mortgagor contained herein, or in any coliateral or
operative instrument, shall prove to be in any material respect incorrect
or if there shall*br eny other breach of any such warranty; or

To the extent permited by law, if Mortgagor shall become insclvent or
unable to pay debts owing Hy Morigagor as they mature, or if Mortgagor
shall {file a voluntary petition in bankruptcy or a voluntary petition
seeking reorganization or Gecking to effect a plan or other arrangement
with creditors, or shall file ap’ answer admitting the jurisdiction of the
court and the material allegations of any inveluntary petition filed
against Mortgagor pursuant to en/Aact of Congress relating to bankrupts,
or if Mortgagor shall be adjudged Lankrupt or shall make an assignment
for the benefit of creditors or to an apant authorized {o liquidate any
substantial part of the assets of Mortpagor or shall apply fer or consent
to or acquiesce in the appointment ol -zny receiver or trustee for
Mortgagor or of a substantial part of thelproperty owned by Mortgagor;

or

To the extent permitted by law, if an order shall te entered pursuant to
any Act of Congress relating t¢ bankrupts or to any “c? purperting to be
amendatory thereof approving an inveiuntary petition .eeking reorgani-
zation of Mortigagor or seeking the appointment or_ary, recelver or
trustee for Morigagor or of a substantial part of Znz property of
Mortgagor or a writ or warrant of attachment or of agidtraint or any
similar process shall be issued against a substantial part o1 "ne property
of Mortgagor and such order is not vacated or such warrant-of attach-
ment or other sirnilar process is not released or bonded within sixty (60)

days after levy; or

If any guarantor of the note secured by this Mortgage or other party
primarily or secondarily liable shall default in the performance of the
provisions of his guarantee or suretyship or primary undertaking in any
respect; or

The institution of any proceedings, legal or administrative, or the service
of any notice of action locking toward the revocation or suspension of
any permit or any license for the use of the mortigaged premises; or

Revocation or suspension of any permit or any license for the use of the
rmorigaged premises;

THEN, AND IN EACH AND EVERY SUCH EVENT:

- 10 -
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The balance of the principal of the note then outstanding and unpaid and the
accrued interest thereon shall, at the option of Mortgagee, become and be due
and payable immediately, anything in said note or in this Mortgage to the
contrary notwithstanding, and said principal sum then cutstanding and unpaid
shall bear interest at the highest rate permitted by law, The failure of the
Mortgagee to exercise the option for acceleration of mnaturity and/or fore-
closure following any default as aforesaid or to exercise any other option
granted to the Mortgagee hereunder in any one or more instances, or the
acceptance by Mortgagee of partial payments hereunder shali not constitute a
waiver of any such default, except as may be provided by law, or extend or
affect a grace period, if any, but such option shall remain continuously in
force. Acceleration of maturity, once claimed hereunder by Mortgagee, may,
at the option of Mortgagee, be rescinded by written acknowledgment to that
effect by the Mortgagee, but the tender and acceptance of partial payments
alone shall not in any way affect or rescind such acceleration of maturity
except as may be provided by law or extend or affect the grace period, if any;

Upon demand, Mortgagor shall forthwith surrender to Mortgagee the actual
prsszssion of all of the mortgaged property and it shall be lawiul (whether or
not facrtgagor has so surrendered possession) for Mortgagee, either perscnally
or by sZgents or attorneys, forthwith to enter into or upon the morigaged
propertv’and to exclude Mortgagor, the agents and servants of Mortgagor, and
all partie:=~claiming by, through or under Mortgagor, wholly therefrom, and
Mortgagee shall thereupon be solely and exclusively entitled to pessession of
said mortigages roperty and every part thereof, and to use, operate, manage
and control the spme, either personally or by managers, agents, servants or
attorneys, for th¢ benefit of Mortgagee, to the fullest extent authorized by
[aw; and upon every such entry, the Mortgagee may, from time to time, at the
expense of the mortg=gad property and every part therecof, make all necessary
and proper repairs and'replacements thereto and thereon, as to the Mortgagee
may seem judicious, and/vsith full power to cancel or terminate any lease or
sublease for any cause or o7 any ground which would entitle Mortgagor to
cancel the same, to elect to disaffirim any lease or sublease made subsequent
to this Mortgage or subordinated to the lien hereof, and to insure and reinsure
the premises and all risks incidenral to Mortgagee's possession, operation and
management thereof and to receivesali-of such avails, rents, issues and profits;

Mortgagee may make demand for and Collect and receive all rents and income
from the mortgaged property, including rents.and income accrued but unpaid
prior to the date of such default, and the ri2ceipt of Mortgagee therefor shall
be binding on Mortgagor with respect to tre_amount so paid. All sums of
money received by Mortgagee from rents and income, after deducting there-
from the reasconable charges and expenses paid or. incurred in connection with
the collection and disbursernent thereof, shall be applied te the pavimens: of the
note secured hereby, or applied to remedy any default hereunder or under any
operative docurient, as Mortgagee may direct. Any leusee of the rmorigaged
property, or any part thereof, shall be fully protected in re'ving and acting
upon the written statement of Mortgagee to the effect tha: - Mortgage is in
default and that Mortgagee is entitled to receive the r¢nzs. ‘and income
hereunder, notwithstanding any notice to or knowledge of said ’cssee to the
contrary. Said lessee shall have no duty to determine that any.sum paid to

Mortgagee hereunder is properly applied; and

Meortgagee may proceed by suit or suits at law or in equity or by any available
local remedy, as Mortgagee may be advised by counsel, to enforce the
payment of said note or to forecjose this Mortgage, and in such event
Mortgagee shall be entitled to a reasonable fee for its services and the
services of its attorneys and agents, and for all expenses, costs and outlays.
Upeon or at any tirmme after the filing of any suit to foreclose the lien hereof,
Mortgagee shall be entitled, as a matter of right, to the appointment of a
receiver of the mortgaged property, either before or after sale, without notice
and without regard to the solvency or insolvency of Mortgagoer at the time of
the application for such receiver, and without regard to the then value of the
mortgaged property, and Mortgagee rnay be appointed as such receiver. Such
receiver shall have full power to collect the rents, issues and profits from the
mortgaged property and all other powers necessary or incidental for the
protection, possession, cantrol, management and operation of the mortgaged

- 11 -

{)L{:q

v
-

AA

£




Y.
2l
®)
O
L.
<
O
T
L
o)
Z.
U,

R L

R TIE R

3

RIlANTI

FEERRO

41

i

[




UNOFFICIAL CORY. - .

property. The court from tine to tirme may authorize the receiver to apply
the net income in his hands in payment in whole or in part oft (i) the
indebtedness secured hereby or by any decree foreclosing this Mortgage, or
any tax, special assessment or other lien which may be or become equai to or
superior to the lien hereof, or of such decree, provided such application is
made prior to foreclosure sale; and (ii) the deficiency in case of sale and
deficiency; and may authorize the receiver to issue receiver's certificates 1o
obtain funds to complete construction, which certificates shall enjoy a lien on
the land and income prior to all other liens, The lien of said certificates shall
not rerge into the foreclosure hereof, : :

XVi.
FORECLOSURE SALE PROVISIONS

L. Upon a sale or sales rnade by virtue of any judicial proceedings: (i} the whole
of the mortgaged property, real, perscnal and mixed, may be sold in one parcel
as‘ap entirety, or the rnortgaged property may be sold in separate parcels as
rhay e determined by Mortgagee in its discretion; and (ii} at any such sale or
sales Mirrtgagee may bid for and purchase the mertgaged property or any part
thereo: a2itdd may make payment therefor by presenting the note hereby secured
so that thurz may be endorsed as paid thereon the amount of such bid which is
to be applied ta the payment of said note as herein provided. It is specifically
covenanted anr ugreed that the doctrine of marshalling of assets shall be
irapplicable to.ny sale hereunder and that Mortgager waives all rights, if any,
to have any mortgaged asset offered for sale prior to the offering of any other
mortgaged asset and that the offering of assets separately or in combination
shall rest within the tol2 discretion of the party conducting the sale.

2. In the event of foreclosurv-of this Mortgage by any methods herein provided,
the Mortgagor does hereby ~walve any and all rights of redemption or
appraisement, and consents that, in the seole discretion of the party holding the
sale, sale of said property may i made as a whole or in parcels.

3. Upon the foreclosure and sale of tae'mortgaged property, or any part thereof,
the proceeds of such sale or sales’sha'i be applied as follows: First, to
reasonable attorney's fees, court costs/arnd expenses, outlays for documentary
stamps, cost of procuring certification.oipayment of water bilis and the like,
including payment of any past due bills, cost of procuring title certificates,
continuing abstracts, title searches or exarninations reasonably necessary or
proper; and next, to the payment of any and ali Gdvances made by Morigagee,
with interest thereon as hereinabove provided; next. o to the payment of the
balance of the indebtedness evidenced by the nz*o secured hereby, with
interest thereon as therein provided; and any surplud thareafter shall be paid
as a court may adjudge; provided that in the event the net proceeds of such
sale or sales shall not be sufficient to pay in full the jidebtedness hereby
secured, Mortgagor hereby promises and agrees to pay any defiziency thereon
on demand. In the absence of court proceedings, Mortgagee chall have no
Hability for errors in paying out such proceeds in the exercise c¢f itz reasonable
discretion, :Foreclosure shall be by any method permitted by the izw of the
state where the land lies.

XVIL.

CUMULATIVE REMEDIES PROVISIONS -

No remedy herein conferred upon or reserved to Mortgagee is intended to be
exclusive of any other remedy, but every remedy herein provided shall be cumulative, and
shall be in addition to every other remedy given hereunder or now or hereafter existing at
law or in equity, or by statute; and every power and remedy given by this Mortgage to
Mortgagee may be exercised from time to time and as often as may be deemed expedient.
No delay or omission by Mortgagee to exercise any right or power arising from any default
shall impair any such right or power or shall be construed to be a waiver of any default or an
acquiescence therein. In case Mortgagee shall have proceeded to enforce any right under
this Mortgage by foreclosure, entry or otherwise, and such proceedings shall have heen
discontinued or abandoned because of waiver or for any other reason, or shall have been
determined adversely, then, and in such and every such case, Mortgagor and Mortgagee shall
severally and respectively be restored to their foriner positions apd rights hereunder in
respect of the mortgaged property, and all rights, remedies and powers of Mortgagee shall
continue as though no such proceedings had been taken.

- 12 -
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XVIHI.

FROOF OF DEBT PROVISION

If any additional sum or sums shall become due and owing by Mortgagor to
Mortgagee, pursuant to the provisions hereof, the affidavit of Mortgagee shall be sufficient
evidence of the fact that such additional surns are secured hereby in the amount set forth in

such affidavit.

XIX.
PROV[SIQN BINDING SUCCESSCRS AND ASSIGNS

The term "Mortgagee" or "Mortgagor" shall be deemed to mean and include the
successor on successors and assigns of said parties, and the covenants and agreements herein
shall bind a»d inure to the bhenefit of the heirs, successors and assigns of said parties.
Regardless’of their form, all words shall be deemed singular or plural and shall have the
gender requiced hy the text and shall include any corporation, partnership or trust as the

context requir<s.
XX,

PARTIAL ILLEGALITY PROVISIONS

In the event any pai't; portion or provision of this Mortgage or said note shall for any
reason be illegal, invalid or unericiceable with respect to any ciass or part of the mortgaged
property, then such part, portion or provision thereof shall be held to apply, and shall be
applied, only to such property as to which it is legal, valid and enforceable; and such illegal,
invalid or unenforceable part, poriicn)or. provision shall be deemed separate and severable
from the remaining portion thereof, ciiel such remaining portion thereof shall remain in full
force and effect as to all the mortgaiied property, the same as if such part, portion or
provision thereof declared illegal, invalid ol urienforceable had not been part thereof.

XX
SUBROGATION FROVISIONS

Mortgagee shall be entitled to own and hold py subrogation as additional security
hereunder all mortgages, liens and other encumbrances -which have been paid from the
proceeds of this Mortgage and note, whether the lien theiteof is prior to, on a parity with or
junior to the lien hereci, Mortgagee being expressly relieved. 5f-the duty to inquire into such
matters. Said mortgages, liens and other encumbrances shall bt sperative even though they
are discharged of record in the same manner as if they were’ assigned to the Mortgagee
without cancellation of the instruments which evidence said ‘miortgages, liens or other
encumbrances, and as if they were not satisfied of record.

X X1,

USURY DISCLAIMER

Mortgagee expressly disclaims any intention to charge any interest (ur) amount
whatever in excess of that permitted by law, including interest or amounts in excess of any
usury law, and any such interest or amounts paid to and received by the Mortgagee shall be
deemed funds held for the account of the Mortgagor, not recoverable under the promissory

note or secured by this Mortgage.

X X111,

CONFLICT OF LAWS PROVISION

Where construction of any of the operative documents could be referred to the law
of more than one state, the governing law shall be that which will sustain the validity of the
document, including, without limitation, the operation of any usury law.

- 13 -

2 VEOLE




b o]

ERE

R’

LT

?




3

UNOFFICIAL,CQPY .

KXV,
MISCELLANEOUS PROVISIONS

All covenants and agreements herein are intended for the exclusive benefit of
the parties hereto and not for the benefit of any third party whatever, nor is
any trust created hereby for the benefit of any third party.

All documents required by Mortgagee shall be in form and substance reason-
ably satisfactory to Mortgagee and by a person, firm or corporaticn reasonably
satisfactory to Mortgagee.

All incidental fees and taxes, including without limitation, recording iees,
mortgage and other documentary taxes, survey fees, attorney's fees incurred
for any purpose, inciuding, without limitation, fees incurred in decedents
estates, eminent domain, insolvency, cede enforcement, fees in bankruptcy,
arrangements or insolvency proceedings, permit fees, license fees, and title
insurance and abstract charges of all kinds, including those covering landlord's
or tenant's interest in leases, shall be paid by Mertgagor, and, if paid by
Morigagee, are secured hereby. .
Whenesver it is provided herein that notice, demand, request or other communi-
cation/sball or may be given to or served upon either of the parties by the
other, 2nd whenever either of the parties shall desire to give or serve upon the
other any notice, demand, request or other communication with respect hereto
or the morigaged prernises, each such notice, demand, request or other
communication shall be in writing and, any law or siatute to the contrary
notwithstanding, sncll be effective for any purpose if given or served as
follows:

(@} To Mortgagor: _
First Nationusdank of Skokie
Trustee under [rust No., 52183-T
8001 North Linco'n £ venue
Skokie, Hlincis

(b)Y To Mortgﬁgee:

Belmont National Bank of Jacago
3179 North Clark Street
Chicago, Illincis 60657

(c) Any party may from time to time desigrate another address by notice
given pursuant to subsections {a) and (b) abuva.

Every notice, demand, request or other communication hereunder shall be
deemed to have been given, served or received four \#) days after the same
shall have been deposited in the United States mails, posiage prepaid, in the
manner aforesaid. MNothing herein contained, however, :hal! _be construed to
preclude personal service of any notice, demand, request or ~thor communica-
tion in the same manner thar personal service of a summoris or other legal
process may be made.

[t is specifically covenanted and agreed that there is no inequality of
bargaining power as between the parties hereto, and the rule of construction
that an instrument is construed against the party preparing it is specificaily
made inapplicable to this instrument. In the event of any arnbiguity, the
ambiguous provision shall be given a constructien that is reasonable under the
circumstances, The Mortgagor has had assistance of counsel of its own
choosing. It is therefore agreed that none of the provisions herein or in any of
the other operative documents in this transaction shall be deerned unconscion-
able. Captions are not to be used in construing this instrument. This provision
applies to each and all documents now or hereafter relating to this trans-
action.

Mortgagee imay intervene in any proceedings, legal or administrative, or
participate in the name of Mortgagor where it deems protection of its position
is necessary, using counsel of its choosing, whose fees shall be paid by
Mortgagor, and shall be a lien hereunder,
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Any requirement of this Mortgage not otherwise specifically set forth in detail

shall be deemed to call for performance that is reascnable under the

circumstances. In the event that a requirement of reasonable performance
shall neverthelsss be deemed too vague or uncertain as to admit of legal
enforcement, such requirement shall be deemed null and void, but without
other effect on the enforceability of this Mortgage.

The provisions of this Mortgage supersede, to the extent of any inconsistency,
any inconsistent provisions of contemporary or prior operative documents.

In the event any provision hereof is deemed illegal as a restraint on alienation
or for any other reason, it shall not be held invalid in toto, but shall instead, at
the election of the Mortgagee, be deemed an event of default giving rise to a
right of acceleration; but if it is invalid under local law, such invalidity shall
not affect the validity of the remainder of this instrument.

“he right of Mortgagor to make a full or partial prepayment of the mortgage
cebt is as follows:

The Note may be prepaid in full or in part at any tirne, provided that any
orepayment of the whole amount of the debt shall include all accrued
interest thereon.

The parties hereto recognize that statutory provisions relating to rnortgages
vary trom state +i state. II this Mortgage contains a provision invalid under
local law, such’ provision is deemed deleted from this Mortgage. 1f the
Mortgage fails to Contain a provision required by local law, such provision is
deemed incorporated berein by reference.

Any partial or complete rrlrase executed by the Mortgagee or a successor and
duly recorded shall be conCiusive evidence of the regularity of such release in
favor of any bona fide purchassr or mortgagee relying thereon,

Neither the Mortgagee nor any sucressor will have any liability for any action
taken In the exercise of its discietion, including, without limitation, sale en
masse or in separate parcels, or for7any action taken on the advice of counsel
or for any action taken based on the Moltgagee's reasonable belief as to the
existence of relevant facts, including the Lant of default or breach of covenant

on the part of the Mortgagor.

The holder, irom time to time, of the noic secured hereby is deemed to
succeed to all the powers of the original note holoz".

If the enforcement provisions hereof involve any weaiver of constitutional

rights, a fact which Mortgagee does not concede, then nizvertheless there is no
inequality of bargaining power between the parties, cuch.is represented by
counsel of its own choosing, and a waiver, if any ther¢ be, is freely and
veluntarily made,

The Mortgagee reserves the right at any tirne to unilaterally subondinate this
Mortgage to any lease hereafter executed affecting part or- il of the

mortgaged premises and to do so without the consent of the leuwsee or his,

assigns, toward the end that this Mortgage shall be placed in a legal position
with respect tc said lease in all respects as if said lease antedated this

Mortgage.

In the event that the Mortgagor, by the exercise of a present or future option,
by purchase, or by any other means whatever, acquires an additional interest
of any character whatever in the rnortgaged property, then, to evidence the
fact that under the terms hereof such interest has come under the lien of this
instrument, the Mortgagor will execute in recordable form satisfactory to the
Mortgagee such supplemental indenture as will serve to evidence the fact that
the interest has come under the lien of this instrument, which instrurnent shall
be delivered to the Mortgagee for recording. Thereafter, Mortgagor will
furnish Mortgagee such evidence of title, at Mortgagor's expense, as Mort-
gagee may reasonably require.
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The Mcrtgagee reserves to itself the power to delegate to the sheriff of the county .
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For the purpose of debtor's or Mortgagor's personal liability and for the
purposes of any assignment of leases and rents, any guarantee, hazard

insurance or, without limitation, any other collateral document required or

obtained by the Mortgagee or note holder, the amount of any foreclosure sale
to Mortgagee or note holder shall not be deemed a pro tanto satisfaction of
the mortgage debt, but the satisfaction shall be only to the extent of the
actual value of the mortgaged property at the date the Mortgagee or note
holder takes possession thereof, and the foreclosure court may reserve
jurisdiction to render its personal judgment against the debtor until such event
has occurred and such value has been ascertained. . .

XXV,

DELEGATION‘ TO SHERIFF OR OTHER PUBLIC OFFICIAL

or other publiz official the duty of giving notices and holding the foreclosure sale, in which
event all thé pievisions of this instrument shall be applicable to such sale. A like rule shall
apply where leaa!law requires the holding of the sale by some public official.

XXVI.

DELEGATION TC AGENT OR ATTORNEY

The Mortgagee may Gelzgate its powers and duties with respect to the holding of the
foreclosure sale, and a sale he’d by its agent or attorney shall be valid as though helc by the
Mortgagee itself. The Mortgagee raay bid at its own sale. The fact that the Mortgagee or
any party related to the Mortgagee has some pecuniary interest in the transaction or is an
employee or agent of the note holcerin no wise invalidates the sale.

2.

1.

XXVIL.
WAIVER OI' REDEMPTION

First National Bank of Skokie {on i*. 0wn behalf, on behalf of the trust estates
created by said Trust Agreements, ‘on behalf of all persons beneficially
interested in said trust estates, and on'benzlf of each and every person, except
decree or judgment creditors of the Morcgagor in its representative capacity
and of said trust estates, acquiring any.lniterest in or title to the premises
subsequent to the date hereof) HERERY WAIVES ALL RIGHTS OF REDEMP-
TION FROM SALE UNDER ANY ORDER OR DFECKEE OF FORECLOSURE OF
THIS MORTGAGE. First National Bank of Gliokie represents that it is
authorized and empowered by said Trust Agreements'cr by the person having a
power of direction over Mortgagor to effectively maks the waiver contained in
the preceding sentence herecoif.

The remaining Mortgagors {on their own behalf, and on béhalf of each anc
every person, except decrece or judgment creditors of the . ssid origagors,
acquiring any interest in or title to the premises subsequeit 'to the date
hereof) HEREBY WAIVE ALL RIGHTS OF REDEMPTION FROM SALE UNDER
ANY ORDER OR DECREE OF FORECLOSURE OF THIS MORTGAGE

XXVIiL
DEFINITIONS

All documents necessary or incidental to this transaction are sometimes
referred to as "operative documents.”

The "project” consists of the mortgaged land, including adjoining ways, rights
of way, beds of water, and the improvements to be constructed on and
adjoining the land; also, service on service areas, including, without limitation,
parking areas, service roads, malls and kiosks, and including, also, installation
of the items described in the conveying clause.

. The guarantors are:

THOMAS M. TUNNEY & THOMAS M. TUNNEY ENTERPRISES, LTD,

and the instrument executed by them is the "guarantee.”

- 16 -
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4. "Permitted exceptions" are those permitted under Article Il hereof,
3. nSchedules” are the schedules attached hereto and made a part Héréof.
XXVIV. o
ADDRESSES

The address of the Mo‘rtgagor is:

First Naticnal Bank of Skokie,
Trustee under Trust No, 52183-T
8001 North Linclon Avenue
Skokie, lilineis 60076

The addrass of the Moi‘tgagee is:
RBelmont National Bank of Chicago

3179 North Clark Street
Chicago, llincis 60657

Upon payment of-all sums secured by this Mortgage, Mortgagee shall release this
Mortgage without charge Zo Mortgagor. Mortgagor shall pay all costs of recordatian, if

any.

IN WITNESS WHEREOF, tne undersigned have caUSéd this Mortgage fé be executed
by their duly authorized representatives as of the day and year first above written.

Not Personally but solely
FIRST NATIONAL BANK OF SKOKIE /as
Trus.ee under Trust Agreement dated August
4, 1986 and known as Trust Number 52183-T,
and not/personally
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STATE OF ILLINOIS )}
~)ss.

COUNTY OF COOK )

, a Notary Public in and for said County, in

L Sheila_Silverman
the State aforesaid, do hereby certify that Richard M. Jung , Vice
President of FIRST NATIONAL BANK OF SKOKIE, and George J. Lopan ,

Agdxiank Trust Officer of said corporation, personally known to me to be the same persons
whose names are subscribed to the foregeing instrument as such Vice President and
Assistant Trust Qfficer, respectively, appeared before e this day in person and acknow-
tedged that #ney signed and delivered the said instrument as their own free and voluntary
act and decd and as the free and voluntary act of said corporation, as Trustee as aforesaid,
for the uses ana purposes therein set forth; and the said Assistant Trust Officer then and
there acknowledged that he, as custodian of the corporate seal of said corporation, did affix
the corporate sea! o' said corporation to said instrument as his own free and voluntary act
and as the free and voiuntary act of said corporation, for the uses and purposes therein set

forth.
Given under my hanc.zind Notarial Seal, this __ g, day of yapyapy

!
[} , ¥ )
-/Mrﬂ!fu _/gé é(i‘f’,zt. Plat SR T

, A.D. 1987,

Notary Public

{(NOTARIAL SEAL)

iy, Commission Expires:

HOFFICIAL SEAL
Sheila Silverrnap '
G Myt

Notary Public, State of o
tiy Comrmission Expires U/lh st
A i v - P RL R -

i
- - -

i B ot 8 N e S L P M A ke S 3 5 W2 ) et AL I A N T iy
K
4
]
!

j

- 18-







UNOFFICIAL COPRY: -

PROMISSORY INSTALLMENT NOTE

$225,000.00 | Chicago, llinois

Janaury 7, 1987

FOR VALUE RECEIVED, the undersigned, FIRST NATIONAL BANK OF
SKOKIE, a national banking corporation, not personally but as Trustee under the
provisions of deeds in trust duly recorded and delivered in pursuance of a Trust
Agreement dated August ¥, 1986 and known as Trust Number 52183-T, and
HANNAH'S RESTAURANT, INC., an Illinois corporation, (herein collectively called
"Borrower'), promise to pay to the order of BELMONT NATIONAL BANK OF
CHICACTY, a national banking corporation, with its principal place of business
located 4t 3179 North Clark Street, Chicago, Illlinois 60657, the principal sum of
TWO HUNDRED TWENTY-FIVE THOUSAND DOLLARS (§225,000.00), in install-

ments as foliovrs:

1. Principal “shall be payable in one hundred fifty (150) consecutive equal
monthly instaliments of ONE THOQUSAND FIVE HUNDRED AND 00/100
DOLLARS (51,500.00) each, commencing on the lst day of August, 1987, and
continuing on the ist day of each and every month thereafter to and including

the 1st day of Janvary, 2000; :

2. On the st day'of January, 2000, all of the remaining principé] shall be due
and payable,

The undersigned further agre< to pay interest monthly on the principal
balance from time to time unpaid, until the maturity hereof, at a rate per annum
equal to one percent {19) plus the Pririe Rate {as hereinafter defined) from time
to time in effect, which rate shall change simultaneously with each change in such
Prime Rate, such interest to be payable imunthly commencing on the 1st day of
February, 1987, and continuing on the 1st day of each month thereafter.

A final payment of all interest, togethar with the outstanding principal
balance of this Promissory Note, shall be made on the date of maturity (as
hereinafter defined). For the purposes hereof, the ters i "Prime Rate" shall mean
the rate of interest then most recently announced by Continental Illinois National
Bank and Trust Company of Chicago ("Continental") as i*s-Prime Rate., The term
"Prime Rate" is only for the internal convenience of BELKMONT NATIONAL BANK
OF CHICAGO, and no representation is being made or inténred that the rate is
either the lowest, the best or a favored rate. A certificate of Continental as to its
Prime Rate in effect on any day shall be conclusive for purposes hereof as to the
Prime Rate in effect on such date. Interest hereunder shall be comzuted for the
actual number of days elapsed on the basis of a year consisting of 360 days.

As used herein the term "date of maturity" shall mean January 1/ 2300, or
such earlier date on which the entire principal amount evidenced by this “romis-
sory Note and all accrued interest thereon shall be paid or be required to be puiain
full, whether by prepayment, acceleration or otherwise,

Each payment when received shall be applied first to accrued intérest, and
the balance, if any, of said payment, to the reduction of principal.

Borrower shall pay to the Note Holder a late charge of five percent (5%) of
any monthly instailment not received by the Note Holder within ten (10) days after
the installment is due, Additionally, after maturity the interest rates provided for
herein shall immediately, without notice, becorne five percent {5%) above the
Prime Rate at Continental as it exists from time to time, to be adjusted
immediately upen each change in such Prime Rate.

In addition to the above-described payments of principal and interest, the
undersigned shall deposit with the Note Holder, together with said payments each
month, an amount equal to one-twelfth (1/12) of the estimated annual taxes on the
real estate securing this Note, out of which tax funds payments shall be made when
the tax bills are issued; and an amount equal to one-twelfth (1/12) of the annual
premiums for insurance as estimated by the Note Holder, out of which insurance
fund insurance premiums shall be paid as they become due,

SCHEDULE "A®
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All such payments are to be rmade at such banking house or trust company in
the City of Chicago, as the lega! Holder of this Note may from time to time
appoint in writing, and in the absence of such appointment, then at the offices of
the BELMONT NATIONAL BANK OF CHICAGO in sald City.

The payment of this Note is secured in part by a Mortgage, bearing even date

herewith, conveying real estate in Cook County, lllincis, and by Security Agree- -

ments bearing even date herewith; and reference is made to said Mortgage and
Security Agreements for additional events of default which may give to the Holder
of this Note further rights as to the acceleration of the indebtedness evidenced by
this Mote, or as toc other remedies which the Holder may elect, The terms,
covenants, agreements and conditions of said Mortgage are deemed to be included

in this Note,

Iu i agreed that at the election of the Holder or Holders hereof, without
notice, t%s principal sum remaining unpaid hereon, together with the accrued
interest thieteon, shall become at once due and payable at the place of payment
aforesaid in Clese of default in the payment of principal or interest when due in
accordance’vsich-the terms hereof, or in the case of default in the performance of
any of the provicinns contained in said Mortgage or any operative loan document.
Failure to exercise this option shall not constitute a waiver of the right to exercise
the same in the event »f any subsequent default.

If this Note or arly inztallment hereof or any interest hereon is not paid when
due, and this Note is placzd in the hands of an attorney or attorneys for collection,
for foreclosure of the Morigae or Security Agreements of even date herewith
securing payment hereof, or the Holder or Holders of this Note are made party to
any litigation because of the eiiztence of the indebtedness evidenced by this Note,
the undersigned promises to pay, in addition to any amounts due hereunder, the
reasonable costs and expenses there<f;including attorney's fees.

This Note may be prepaid in whole ov in part at any time, provided that any
prepayment of the whole amount of tris ilote shall include all accrued interest

thereon.

Notwithstanding anything in the within MNo¥e or the Mortgage given to secure
the same, neither this Note nor the said Mortgage shall be deemed to impose on the
maker or grantor any obligation for payment of intzrest or other charges, except to
the extent that the same may be legally enforceable/under the laws of the State
governing this transaction.

In the event the interest provisions hereof ar any- exactions provided for
herein {or in the loan documents or any other instruments seciring this Note) shall
result, at any time during the life of the loan, in an elfeciive rate of interest
which, for any week, transcends the limit of the usury or any othzr law applicable
to the loan evidenced hereby, all sums in excess of those lawfully’ ccllectible as
interest for the period in guestion shall, without further agreemeri, or notice
between or by any party hereto, be applied upon principal immediately upunreceipt
of such moneys by the Holder hereof, with the same force and effect as t'iwcugh the
payer had specifically desighated such extra sums to be so applied te princip! and
the Holder hereof had agreed to accept such extra payment(s) as a premiun-iree
prepayment. In no event shall any agreed to or actual exaction as consideration for
this loan transcend the limits itmposed or provided by the law applicable to this
transaction or the makers hereof for the use or detention of money.

No delay on the part of the Holder of this Note In the exercise of any power
or right under this Note, under the Morigage, or under any other instrument
executed pursuant hereto shall operate as a waiver thereof, nor shall a single or
partial exercise of any other power or right. Enforcement by the Holder of this
Note of any security for the payment thereof shall not constitite any election by it
of remedies so as to preciude the exercise of any other remedy available to it.

Presentment, notice of dishonor and protest are hereby waived by all makers,
sureties, guarantors and endorsers hereof. This Note shall be the joint and several
obligation of all makers, sureties, guarantors and endorsers, and shali be binding
upon them and their successors and assigns.

_ _Any notice to Borrower or Note Holder provided for in this Note shall be
given in the same manner as provided for in the Mortgage securing this Note.

-2 -
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This Note has been executed and delivered, and is to be performed in the

State of Illinocis, and the laws of such state shall govern the validity, construction,
enforcement and interpretation of this Note.

Executed the 'day and year first above written.

as Trustee under Trust Agreement

dated August 4, 1286 and known as
Trust Number 52183-T, and

not
personally

ATTEST: By .,

Vice President
A isRE Trust Officer
HANNAHR!'S RESTAURANT, INC.
ATTEST: By _
President
Secretary

Not Personally but sclély
FIRST NATIONAL BANK OF SKOKIE, /
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Lot &4 in Block 4, in Zero Park, being Zero Mark's Subdivision of Blocks 1, 2, 3 and

% in S. H. Kerfoot's resubdivision of Lots 1 to 20 both inclusive in Louis E. Henry's

Subdivision of the South West 1/4 of the North West 1/4 of Section 8, Township #0

North, Range 14 East of the Third Principal Meridian, in Cook County, lllinois,

recorded July 23, 1890 in Book 41 of Plats, Page 36 as Document 1307983.

Common’A-dress: 5207 North Clark Street, Chicago, lllinois 60640 .

P..N.: 14 - 08 ~174%.- 006 - 0000

C PO 724!

SCHEDULE "B"
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