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THIS MORTGAGE made this 19th day of January, 1987, by TELEMED
CORPORATION, an Illinois corporation (the "Mortgagor"), whose
address is 2345 Pembroke Avenue, Hoffman Estates, Illinois 60195,
to EXCHANGE NATIONAL BANK OF CHICAGO (herein together with its
successors and assigns, including each and every from time to time
holder of the Note, the "Mortgagee"), whose address is 120 South

LaSalle, Chicago, Illinois 60663.
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% WHEREAS, the Mortgagor has, concurrently herewith, executed

B and delivered to the Mortgagee, the Mortgagor's promissory note

2 dated tra date hereof, in the original principal sum of NINE

£ HUNDREO THOUSAND DOLLARS ($900,000.00) bearing interest at the rate
specified therein, due on January 20, 1988 payable to the order of
the Mortgagec (the "Note"); and

3 WHEREAS, -t'e indebtedness evidenced by the Note, including the
§ principal therect and interest and premium, if ary, thereon, and
any extensions &and renewals thereof, in whole or in part, and any
and all other sums whizh may be at any time due or owing or
required to be paid as horein or in the Note provided, are herein
called the "Indebtedness kereby Secured."

NOW, THEREFORE, THIS NOFTGAGE WITNESSETH:

3 That to secure the payment of the principal of and interest on

‘ the Note according to its tenor =nd effect and to secure the

}% payment of all other Indebtedness lecreby Secured and the perfor-

3 mance and observance of all the covensiats, provisions and

i agreements herein and in the Note conteined (whether or not the
Mortgagor is personally liable for such zayment, performance and

observance) and in consideration of the prsmises and Ten Dollars

{$10.00) in hand paid by the Mortgagee to tie Mortgagor, and for

other good and valuable considerations, the riceipt and sufficiency

of all of which is hereby acknowledged by the Mortgagor, the

Mortgagor does hereby GRANT, RELEASE, REMISE, ALIEN, MORTGAGE and

CONVEY unto the Mortgagee all and sundry rights, incer=sts and

property hereinafter described (all herein together called the

"Premises"):

Y TPV

o3
LR

1

;- (a) All the real estate described in Exhibit A attachrd
hereto and by this reference made a part hereof (the
"Real Estate"):;

-ﬂ (b) All buildings and cther improvements how or at any time

15 hereafter constructed or erected upon or located at the

. Real Estate, together with and including, but not limited

= to, all fixtures, egquipment, machinery, appliances and
other articles and attachments now or hereafter forming
part of, attached to or incorporated in any such
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buildings or improvements {(collectively, the
"Improvements");

All privileges, reservations, allowances, hereditaments,
tenements and appurtenances now or hereafter belonging or
pertaining to the Real Estate or Improvements;

All leasehold estates, right, title and interest of
Mortgagor in any and all leases, subleases, arrangements
or agreements relating to the use and occupancy of the
Real Estate and Improvements or any portion thereof, now
or hereafter existing or entered into (collectively, the
"Leases"), together with all cash or security deposits,
advance rentals and other deposits or payments of similar
nature given in connection with any Leases;

pi)l rents, issues, profits, royalties, income, avails and
otheyr benefits now or hereafter derived from the Real
Estate and Improvements, under Leases or otherwise (the

HaentsII: 7

All right, *itle and interest of Mortgagor in and to all
options to puichase or lease the Real Estate or
Improvements, uwr ony portion thereof or interest therein,
or any other rigiirs, interests or greater estates in the
rights and propertizs comprising the Premises, now owned
or hereafter acquired hy Mortgagor;

Any interests, estates ot _other claims, both in law and
in equity, which Mortgagor rew has or may hereafter
acquire in the Real Estate ans Improvements or other
rights, interests or propertics romprising the Premises
now owned or hereafter acquirea;

All right, title and interest of Mocilgagor now owned or
hereafter acquired in and to (i) any lani or vaults lying
within the right-of-way of any street or alley, open or
proposed, adjoining the Real Estate; (ii) any and all
alleys, sidewalks, strips and gores of land adjacent to
or used in connection with the Real Estate aid
Improvements; (iii} any and all rights and inte.eats of
every name or nature forming a part of or used ir
connection with the Real Estate or the operation ang
maintenance of the Improvements; (iv) all easements,
rights~-of-way and rights used in connection with the Real
Estate or Improvements or as a means of access thereto,
and (v} all water rights and shares of stock evidencing

the same;

All right, title and interest of Mortgagor in and to all
tangible personal property (the "Personal Property"),
owned by Mortgagor and now or at any time hereafter
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located in, on or at the Real Estate or Improvements or
used or ugseful in connection therewith, including, but

not limited to:

(S

(1) all furniture, furnishings and equipment furnished
by Mortgagor to tenants of the Real Estate or

Improvements;

e

R

(i) all building materials and equipment located upon
the Real Estate and intended to be incorporated in
the Improvements now or hereafter to be constructed
thereon, whether or not yet incorporated in such

Improvements;

BT it Bt o i L e ST R
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all machines, machinery, fixtures, apparatus,
equipment or articles used in supplying heating,
gas, electricity, air-conditioning, water, light,
worer, sprinkler protection, waste removal, fuel,
refrigeration and ventilation, and all fire
sprinklers, alarm systems, electronic monitoring

equipment and devices;

o e e e

all window or structural cleaning rigs, maintenance
equipment ani equipment relating to exclusion of
vermin or ingects or removal of dust, refuse or

garbage;

all rugs, carpets ard other floor coverings,
draperies, drapery rofs and brackets, screens,
awnings, window shades, venetian blinds and

curtains;
{(vi) all lighting fixtures;
(vii) all tractors, mowers, sweepers, 310w removal

equipment and other equipment used in maintenance of
exterior portions of the Real Estate; and

{

:

|
aE
i
i
2
i
f.
B2
4

}

:
1
i

bR
&

s
oy
ot

o SRS s DO - e S e T
z ST e T

(viii) all maintenance supplies and inventories;

provided that the enumeration of any specific acticles of
Personal Property set forth above shall in no way euclude
or be held to exclude any items of property not
specifically enumerated; but provided that there shall be
excluded from and not included within the term "Personal
Property” as used herein and hereby mortgaged and
conveyed, any equipment, trade fixtures, furniture,
furnishings or other property of tenants of the Real
Estate and Improvements; and

all the estate, interest, right, title or other claim or
demand which Mortgagor now has or may hereafter have or
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acquire with respect to (i) the proceeds of insurance in
effect with respect to the Premises and (ii) any and alil
awards, claims for damages and other compensation made
for or consequent upon the taking by condemnation,
eminent domain or any like proceeding, or by any

3 proceeding or purchase in lieu thereof, of the whole or
4 any part of the Premises, including, without limitation,
any awards and compensation resulting from change of

Vi grade of streets and awards and compensation for

I severance damages (all herein generally called "Awards").

2 oo 7o

TO HAVE AND TO HOLD all and sundry the Premises hereby
mortgaseo and conveyed or intended 80 to be, together with the
rents, irsues and profits thereof, unto the Mortgagee forever, free
from all (ights and benefits under and by virtue of the Homestead
Exemption Lave of the State of Illinois (which rights and benefits
are hereby expirssly released and waived), for the uses and
purposes herein a&nt forth, together with all right to retain
possession of the Premises after any default in the payment of all
or any part of the (pisbtedness Hereby Secured, or the breach of
any covenant or agreemept herein contained, or upon the occurrence
of any Event of Default as hereinafter defined.

R N s

F ot i
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FOR THE PURPOSE OF SECJFING payment of the indebtedness with
interest thereon evidenced by the Note and any and all modifi-
cations, extensions and renewals therecf, and all other

Indebtedness Hereby Secured.

o,

3 e e TR < e

PROVIDED, NEVERTHELESS, and these presents are upon the
express condition that if all the IndebLtédness Hereby Secured shall
be duly and punctually paid and all the rzrms, provisions,
conditions and agreements herein contained on, the part of the
Mortgagor to be performed or observed shall bz strictly performed
and observed, then this Mortgage and the estate, right and interest
of the Mortgagee in the Premises shall cease and oecome vold and of

no effect,

g

i
i}:'
8
8

:4‘_

AND IT 1S FURTHER AGREED THAT:

x. 1. Payment of Indebtedness. The Mortgagor shall &uly and
o4 promptly pay each and every installment of the principal ¢f 2and
i; interest on the Note, and all other Indebtedness Hereby Secured, as
i the same become due, and shall duly perform and observe all the

E covenants, agreements and provisions herein or in the Note provided
on the part of the Mortgagor to be performed and observed.
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Maintenance, Repair, Restoration, Prior Liens, Parking.

The Mortgagor shall:

(a}

(b}

(c)

(d)

(e)

(£)

(9)

(h)
(1)

(3)

(k)

promptly repair, restore or rebuild any Improvements now
or hereafter on the Premises which may become damaged or
be destroyed whether or not proceeds of insurance are
available or sufficient for the purpose, as provided in

Section 7 below;

keep the Premises in good condition and repair, without
waste, and free from mechanics', materialmen's or like
liens or claims or other liens or claims for lien not
expressly subordinated to the lien hereof;

way, when due, any indebtedness which may be secured by a
132y or charge on the Premises on a parity with or
supezjor to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such lien to

the Mortoagee;

diligently Complete any Improvements now or at any time
in the process cof erection upon the Premises;

comply with all (rzauirements of law, municipal ordinances
or restrictions and zovenants of record with respect to
the Premises and the use thereof;

make no material alteraticns in the Premises, except as
required by law or municipul ordinance;

suffer or permit no change in_che general nature of the
occupancy of the Premises without the Mortgagee's prior

written consent;
pay when due all operating costs of ‘the Premises:

initiate or acquiesce in no zoning reclussification with
respect to the Premises, without the Mortgagee's prior
written consent;

maintain, clean, repair, police and adequately }iaht
parking areas within the Premises as may be required by
law, ordinance or regulation, together with any side-
walks, aisles, streets, driveways and sidewalk cuts and
sufficient paved areas for ingress, egress and right-of-
way to and from the adjacent public thoroughfares
necessary or desirable for the use thereof;

reserve and use all parking areas solely and exclusively

for the purpose of providing ingress, egress and parking
facilities for automobiles and other passenger vehicles

-5
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of Mortgagor and tenants of the Premises and their
invitees and licensees; and

{1) not reduce, build upon, cbstruct, redesignate or relocate
any such parking areas, sidewalks, aisles, streets,
driveways, sidewalk cuts or paved areas or rights-of-way
or lease or grant any rights to use the same to any other
person except tenants and invitees of tenants of the
Premises without the prior written consent of the

Mortgagee.

3. Taxes. The Mortgagor shall pay when due and before any
penalty xttaches, all general and special taxes, assessments, water
charges, zewer charges, and other fees, taxes, charges and
asgessmence of every kind and nature whatsoever (all herein
generally oz'led "Taxes"), whether or not assessed against the
Mortgagor, 4€ spplicable to the Premises or any interest therein,
or the Indebtednzss Hereby Secured, or any obligation or agreement
secured hereby; #nl Mortgagor shall, upon written request, furnish
to the Mortgagee <uplicate receipts therefor; provided that the
Mortgagor may contest the amount or propriety of any Taxes in
accordance with the provisions of Section 28 hereof.

4. Insurance Covetsge. The Mortgagor shall insure and keep
insured the Premises and eacn and every part and parcel thereof
against such perils and hazar<s as the Mortgagee may from time to
time require, and in any event including:

(&) Insurance against loss ta the Improvements caused by
fire, lightning and risks ‘covered by the so-called "all
perils" endorsement and such . Other risks as the Mortgagee
may reasonably require, in amounts (but in no event less
than the initial stated principal awmount of the Note)
equal to the full replacement value Of the Improvements,
plus the cost of debris removal, wits full replacement

cost endorsement;

(b) Comprehensive general public liability irsurance against
bodily injury and property damage in any way arising in
connection with the Premises with such limits 23 the
Mortgagee may reasonably reguire and in any even’ not
less than $1,000,000 single limit coverage;

(c) Rent and rental value insurance (or, at the discretion of
Mortgagee, business interruption insurance) in amounts
sufficient to pay during any period of up to six (6)
months in which the Improvements may be damaged or
destroyed (i) all rents derived from the Premises and
(ii) all amounts (including, but not limited to, all
taxes, assessments, utility charges and insurance
premiums) required herein to be paid by the Mortgagor or
by tenants of the Premises;
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(e)

(f)
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Broad form boiler and machinery insurance on all
equipment and objects customarily covered by such
insurance (if any thereof are located at the Premises),
providing for full repair and replacement cost coverage,
and other insurance of the types and in amounts as the
Mortgagee may reasonably reqguire, but in any event not
less than that customarily carried by persons cwning or

operating like properties;

During the making of any alterations or improvements to
the Premises {i) insurance covering claims based on the
owher's contingent liability not covered by the insurance
provided in subsection (b) above and (ii) workmen's
compensation insurance covering all persons engaged in
reking such alterations or improvements; and

Fede:21 flood insurance in the maximum obtainable amount
up to.che amount of the Indebtedness Hereby Secured
evigenzed by the Note, if the Premises is in a "flood
plain area" 2s defined by the Federal Insurance
Administration pursuant to the Federal Flood Disaster
Protection Act of 1873, as amended.

Insutance Policies. All policies of insurance to be

maintained and provided as rejuired by Section 4 hereof shall:

(a)

{p)

(¢}

(4)

be in forms, companies and amounts reasonably
satisfactory to Mortgague, and all policies of casualty
insurance shall have attached thereto mortgagee clauses
or endorsements in favor of urd with loss payable to

Mortgagee;

contain endorsements that no act or negligence of the
insured or any occupant and no occupicy or use of the
Premises for purposes more hazardousg lhun permitted by
the terms of the policies will affect tne validity or
enforceability of such policies as againar Mortgagee;

be written in amounts sufficient to prevent Martgagor
from becoming a co-insurer; and

provide for thirty {30) days' prior written notice of
amendment or cancellation to Mortgagee.

Mortgagor shall deliver all policies, including additional and
renewal policies, to Mortgagee. 1In case of insurance policies
about to expire, the Mortgagor shall deliver renewal policies not
less than thirty (30) days prior to the respective dates of

expiration.

6.

INTENTIONALLY OMITTED.
-7
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Proceeds of Insurance. The Mortgagor will give the

Mortgagee prompt notlce of any damage to or destruction of the
Premiges, and:

(a)

Iin case of loss covered by policies of insurance, unless
an Event of Default has occurred and the Mortgagee has
declared the Indebtedness Hereby Secured due and payable,
the Mortgagee (or, after entry of decree of foreclosure,
the purchaser at the foreclosure sale or decree creditor,
as the case may be) shall allow the Mortgagor to agree
with the insurance company or companies on the amount to
be paid upon the loss; if an Event of Default has
occurred and the Mortgagee has declared the Indebtedness
dereby Secured due and payable, the Mortgagee may settle
ard adjust any claim under such policies without the
connent of the Mortgagor. The Mortgagee shall, and is
hereoy zuthorized to, collect and receipt for any such
insurance proceeds; the expenses incurred by the
Mortgagee in the adjustment and collection of insurance
proceeds shall be so much additional Indebtedness Hereby
Secured and shail be reimbursed to the Mortgagee upon

demand;

in the event of any insured damage to or destruction of
the Premises or any part thereof (an "Insured Casualty")
and if, in the reasonable judgment of the Mortgagee, the
Premises can be restored is an architectural and economic
unit of the same charactei ‘as prior to the Insured
Casualty and adegquately secviing the outstanding balance
of the Indebtedness Hereby Secured and the insurers do
not deny liability to the insurcas, then, if no Event of
Default as hereinafter defined shull have occurred and be
then continuing, the proceeds of insurance shall be
applied to reimburse the Mortgagor fo:r the cost of
restoring, repairing, replacing or rebuiiding (generally
the "Restoring") the Premises or any part thereof subject
to Insured Casualty, as provided for in Saxtion 9 below;

If in the reasonable judgment of Mcrtgagee the rremises
cannot be restored to an architectural and econondc unit
as provided for in subsection (b) above, then at ‘ary time
from and after the Insured Casualty, upon ninety (94)
days' written notice to Mortgagor, Mortgagee may declare
the entire balance of the Indebtedness Hereby Secured to
be, and at the expiration of such ninety (90) day period
the Indebtedness Hereby Secured shall be and become
immediately due and payable;

Except as provided for in subsection (b) of this Section
7. Mortgagee shall apply the proceeds of insurance
(including amounts not required for Restoring effected in
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accordance with subsection (b) above) consequent upon any
Insured Casualty upon the Indebtedness Hereby Secured, in
such order or manner as the Mortgagee may elect;

In the event that proceeds of insurance, if any, shall be
made available to the Mortgagor for the Restoring of the
Premises, Mortgagor hereby covenants to Restore the same
to be of adequate security for the outstanding balance of
the Indebtedness Hereby Secured (as reasonably determined
by Mortgagee) and of substantially the same character as
prior to such damage or destruction; all to be effected
in accordance with plans and specifications to be first
submitted to and approved by the Mortgagee;

Any portion of the insurance proceeds remaining after
poyment in full of the Indebtedness Hereby Secured shall
be-paid to Mortgagor or as ordered by a court of
compareot jurisdiction;

Interez. shall be payable by Mortgagee on account of any
insurance (prcceeds at any time held by Mortgagee in
accordance with Mortgagee's customary procedures and

policies.,

8. Condemnation., The Mortgagor shall give Mortgagee prompt
notice of any proceeding, instituted or threatened, seeking
condemnation or taking by eminenl domain or any like process
{generally a "Taking"}, of all ov-2ny part of the Premises,

including damages to grade; and:

{a) Mortgagor hereby assigns, trezasfers and sets over unto
Mortgagee the entire proceeds cf-any Award consequent

upon any Taking;

If in the reasonable judgment of the Mortgagee the
Premises can be restored to an architectdral and economic
unit of the same character and adequately securing the
outstanding balance of the Indebtedness Ha:eby Secured,
then if no Event of Default, as hereinafter deiined,
shall have occurred and be then continuing, tiie ®ward
shall be applied to reimburse Mortgagee for the cost of
Restoring the portion of the Premises remaining after
such Taking, as provided for in Section 9 below;

If in the reasonable judgment of Mortgagee the Premises
cannot be restored to an architectural and economic unit
as provided for in subsection (b} above, then at any time
from and after the Takinhg, upon ninety (90) days' written
notice to Mortgagor, Mortgagee may declare the entire
balance of the Indebtedness Hereby Secured to be, and at
the expiration of such ninety (90) day period the
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Indebtedness Hereby Secured shall be and become
immediately due and payable;

{d) Except as provided for in subsection (b) of this Section
8, Mortgagee shall apply any Award (including the amount
not required for Restoration effected in accordance with
subsection (b) above) upon the Indebtedness Hereby
Secured in such order or manner as Mortgagee may elect;
provided that no premium or penalty shall be payable in
connection with any prepayment of the Indebtedness Hereby
Secured made out of any Award as aforesaid;

(e} In the event that any Award shall be made available to
the Mortgager for Restoring the portion of the Premises
remaining after a Taking, Mortgagor hereby covenants to
4zstore the remaining portion of the Premises to be of
surstantially the same character as prior to such Taking
ané zdeguate security for the outstanding balance of the
Indebiedness Hereby Secured (as reasonably determined by
Mortgagee), all to be effected in accordance with plans
and gpecifirations to be first submitted to and approved

by Mortgagee;

(£) Any portion of (anyv Award remaining after payment in full
of the Indebtednesi Hereby Secured shall be paid to
Mortgagor or as ordered by a court of competent
jurisdiction;

{g) Interest shall be payabie tn Mortgagee on account of any
Award at any time held by ‘#Urtgagee, in accordance with
Mortgagee's customary procedir¢ns and policies,

9, Disburgsement of Insurance Proceeds and Condemnation Award,
In the event the Mortgagor 1s entitled to relihursement out of
insurance proceeds or any Award held by the Martaagee, such
proceeds shall be disbursed from time to time upcn the Mortgagee
being furnished with satisfactory evidence of the estimated cost of
completion of the Restoring, with funds (or assurasces satisfactory
to the Mortgagee that such funds are available) sufficirnt in
addition to the proceeds of insurance or Award, to complele the
proposed Restoring, and with such architect's certificates; waivers
of lien, contractors' sworn statements and such other eviderncas of
cost and of payment as the Mortgagee may reasonably require and
approve; and the Mortgagee may, in any event, require that all
plans and specifications for such Restoring be submitted to and
approved by the Mortgagee prior to commencement of work. No
payment made prior to the final completion of the Restoring shall
exceed ninety percent (90%) of the value of the work performed from
time to time; funds other than proceeds of insurance of the Award
shall be disbursed prior to disbursement ¢f such proceeds; and at
all times the undisbursed balance of such proceeds remaining in the
hands of the Mortgagee, together with funds deposited for the

-10-
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purpose or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient in the reasonable judgment of the Mortgagee
to pay for the cost of the completion of the Restoring, free and

clear of all liens or claims for lien.

10. Stamp Tax. If, by the laws of the United States of
America, or of any state having jurisdiction over the Mortgagor,
any tax is due or becomes due in respect of the issuance of the
Note, the Mortgagor shall pay such tax in the manner required by

such law,

11, Prepayment Privilege. At such time as the Mortgagor is
not in default under the terms of the Note, or under the terms of
this Moricage, the Mortgagor shall have the privilege of making
prepayments on the principal of the Note (in addition to the
required paywsnts thereunder) in accordance with the terms and
conditions, il any, set forth in the Note.

12, Effect of Pxtensions of Time, Amendments on Junior Liens
and Others. If the rayment of the Indebtedness Hereby Secured, or
any part thereof, be extended or varied, or if any part of the
security be released, all nersons now or at any time hereafter
liable therefor, or interascted in the Premises, shall be held to
assent to such extension, varjation or release, and their
liability, if any, and the li¢n, and all provisions hereof, shall
continue in full force and effert; the right of recourse against
all such persons being expressly reserved by the Mortgagee,
notwithstanding any such extension; variation or release. Any
person, firm or corporation taking a junior mortgage or other lien
upon the Premises or any interest therein, shall take the said lien
subject to the rights of the Mortgagee bzrein to amend, modify and
supplement this Mortgage and the Note and o vary the rate of
interest and the method of computing the same, and to impose
additional fees and other charges, and to extend the maturity of
the Indebtedness Hereby Secured, in each and every zase without
obtaining the consent of the holder of such junicr dien and without
the lien of this Mortgage losing its priority over <he-rights of
any such junior lien. Nothing in this Section container. shall be
construed as waiving any provision of Section 17 hereof wiich
provides, among other things, that it shall constitute ar Zvent of
Default if the Premises be sold, conveyed or encumbered.

13. Effect of Changes in Tax Laws. In the event of the
enactment after the date hereof by any legislative authority having
jurisdiction of the Premises of any law deducting from the value of
land for the purposes of taxation, any lien thereon, or imposing
upon the Mortgagee the payment of the whole or any part of the
taxes or assessments or charges or liens herein required to be paid
by the Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgagees or the
Mortgagee's interest in the premises, or the method of collecting
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taxes, 80 as to affect this Mortgage or the Indebtedness Hereby
Secured, or the holder thereof, other than by imposition of, or
changes in, taxes measured by Mortgagee's income, then, and in any
such event, the Mortgagor, upon demand by the Mortgagee, shall pay
such taxes or assessments, or reimburse the Mortgagee therefor;
provided that if in the opinion of counsel of the Mortgagee the
payment by Mortgagor of any such taxes or assessments shall be
unlawful, then the Mortgagee may, by notice to the Mortgagor,
declare the entire principal balance of the Indebtedness Hereby
Secured to be due and payable on a date specified in such notice
not less tian 180 days after the date of such notice, and the
Indebtedness Hereby Secured shall then be due and payable without
premium’'a’ penalty on the date so specified in such notice. If the
tax is imposed upon Mortgagee, and the obligation imposed upon
Mortgagor hereunder to pay such tax or reimburse Mortgagee therefor
is not waivzd by Mortgagee, then Mortgagor shall have the right,
during said p¢rind of taxation to, prepay the Indebtedness Hereby
Secured in full but not in part without premium or penalty on the
first day of any rioath upon not less than sixty (60) days nor more
than ninety (90) days prior written notice to Mortgagee. Nothing
in this Section 13 corcained shall require the Mortgagor to pay any
income, franchise or exris? tax imposed upon the Mortgagee,
excepting only such which may be levied against such income
expressly as and for a spes»iic substitute for Taxes on the
Premises, and then only in an amount computed as if the Mortgagee
derived no income from any source-other than its interest

hereunder.

14, Mortgagee's Performance of Mortgagor's Obligations. 1In
case of an Event of Default hereunder, ‘he Mortgagee either before
or after acceleration of the Indebtedness Hereby Secured or the
foreclosure of the lien hereof and during tho period of redemption,
if any, may but shall not be reguired to, nake-any payment or
perform any act herein which is required of to= Mortgagor {whether
or not the Mortgagor is personally liable therarsGr) in any form and
manner deemed expedient to the Mortgagee; and th: Hourtgagee may,
but shall not be required to, make full or partial payments or
principal or interest on prior encumbrances, if any, 2ad purchase,
discharge, compromise or settle any tax lien or other porisr lien or
title or claim thereof, or redeem from any tax sale or foifeiture
affecting the Premises, or contest any tax or assessment, atid may,
but shall not be required to, complete construction, furnishing and
equipping of the Improvements upon the Premises and rent, operate
and manage the Premises and such Improvements and pay operating
costs and expenses, including management fees, of every kind and
nature in connection therewith, so that the Premises and
Improvements shall be operational and usable for their intended
purposes. All monies paid for any of the purposes herein
authorized, and all expenses paid or incurred in connection
therewith, including attorney's fees and any other monies advanced
by the Mortgagee to protect the Premises and the lien hereof, or to
complete construction, furnishing and equipping or to rent, operate
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and manage, the Premises and such Improvements or to pay any such
operating costs and expenses thereof or to keep the Premises and
Improvements cperational and usable for their intended purposes,
shall be so much additional Indebtedness Hereby Secured, whether or
not they exceed the amount of the Note, and shall become
immediately due and payable without notice, and with interest
thereon at the rate specified in the Note for interest after
maturity. Inaction of the Mortgagee shall never be considered a
waiver of any right accruing to it on account of any default on the
part of the Mortgagor. The Mortgagee, in making any payment hereby
authorized (a) relating to taxes and assessments, may do s0
according to any bill, statement or estimate, without lnquiry into
the validity of any tax, assessment, sale, forfeiture, tax lien or
title or ~laim therecf; (b) for the purchase, discharge, compromise
or settlerient of any other prior lien, may do so without inguiry as
to the validity or amount of any claim for lien which may be
asserted; or (¢) in connection with the completion of construction,
furnishing or sguipping of the Improvements or the Premises or the
operating costs ‘and expenses thereof, Mortgagee may do so in such
amounts and to such persons as Mortgagee may deem appropriate and
may enter in such contiacts therefor as Mortgagee may deem
appropriate or may perfrzim the same itself.

15. Inspection of Prenises. The Mortgagee shall have the
right to inspect the Premises at all normal business hours, and
access thereto shall be permitted for that purpose.

16. Financial Statements, -Tliie Mortgagor shall, within ninety
{90) days after the end of each fiscal year of the Premises,
deliver to the Mortgagee a detailed ctatement of the annual income
and expenses of the Premises for the iumediately preceding fiscal
year, together with financial statementse, all in form and content
satisfactory to Mortgagee, in its sole and abuolute discretion.
Such statements shall be prepared by a certi{ied public agcountant
acceptable to Mortgagee pursuant to generally acrentable accounting
principles consistently applied and certified by “ortgagor. The
statements as to the Premises are to include, without limitation, a
current rent roll, grogs rental income, other income, real estate
taxes, insurance, operating expenses, depreciation deduc:ion,
federal income taxes and a balance sheet, In the event ipre
statements are not furnished promptly when due, the Mortgegse shall
have the right to audit the baoks and records of the Premiaen and
the Mortgagor at the expenses of Mortgagor, and Mortgagee shall be
reimbursed for the amount so expended for or which it becomes
obligated within ten (10) days after notice from Mortgagee.

17. Restrictions on Transfer. It shall be an immediate Event
of Default and default hereunder if, without the prior written
consent of the Mortgagee, any of the following shall occur, and in
any event Mortgagee may condition its consent upon such increase in
rate of interest payable upon the Indebtedness Hereby Secured,
change in monthly payments thereon, change in maturity thereof

-13-
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and/or the payment of a fee, or such other modifications to the
terms and conditions of the Note or this Mortgage, all as Mortgagee
may in its sole discretion require:

(a) If the Mortgagor shall create, effect, contract for,
commit to or consent to or shall suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance of
alienation of the Premises or any part thereof, or
interest therein, excepting only sales or other
dispositions of Collateral as defined in Section 18
(herein called "Obsolete Collateral®) no longer useful in
connection with the operation of the Premises, provided
that prior to the sale or other disposition thereof, such
Nhgolete Collateral has been replaced by Collateral,
eyhiject to the first and prior lien hereof, of at least
cquel value and utility;

1f the 'Mortgagor is a trustee, then if any beneficiary of
the Mcrcgaqor during his lifetime shall create, effect,
contract Lo:.. commit to or consent to, or shall suffer or
permit, any sale, assignment, transfer, lien, pledge,
mortgage, secirity interest or other encumbrance or
alienation of such beneficiary's beneficial interest in

the Mortgagor;

A AT ST R P RIS

If the Mortgagor is a curporation, or if any corporation
is a beneficiary of a trinatee Mortgagor, then if any
shareholder of such corpo.stion shall create, effect
contract for, commit to ovr. ¢onsent to or shall suffer or
permit any sale, assignment, t:ansfer, lien, pledge,
mortgage, security interest or sther encumbrance of
alienation of and such shareholder's shares in such
corporation; provided that if such corporation is a
corporation whose stock is publicly(traded on a national
securities exchange or on the "Over Tae Counter® market,
then this Section 17(c) shall be inapplicable;

g
b

If the Mortgagor is a partnership or joint venture, or if
any beneficiary of a trustee Mortgagor is a pactoership
or joint venture, then if any general partner o7 joint
venturer in such partnership or joint venture shkajl
create, effect or consent to or shall suffer or permit
any sale, assignment, transfer, lien, pledge, mortgage,
gecurity interest or other encumbrance of alienation of
any part of the partnership interest or joint venture
interest, as the case may be, of such partner or joint

venturer; or

TSR Y AN -
PO L ™ e e,

If there shall be any change in control (by way of
transfers of stock ownership, partnership interests or
otherwise) in any general partner which directly or

-14—
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indirectly controls or is a general partner of a
partnership or joint venture beneficiary as described in

subsection 17(d) above;

in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance or
alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; the foregoing
provisions of this Section 17 shall not apply (i) to liens securing
the Indebtedness Hereby Secured, or (ii} to the lien of current
taxes and assessments not in default, The provisions of this
Section 17 shall be operative with respect to, and shall be binding
upon, apy persons who, in accordance with the terms hereof or
otherwise, shall acquire any part of or interest in or encumbrance
upon the rremises, or such beneficial interest in, share of stock
of or partnuzship or joint venture interest in the Mortgagor or any
beneficiary o/ a trustee Mortgagor.

18. Uniforr Commercial Code. This Mortgage constitutes a
Security Agreemen. under the Uniform Commercial Code of the State
of Illincis (the "Cade™) with respect to any part of the Premises
which may or might now or hereafter be or be deemed to be personal
property, fixtures or proparty other than real estate (all herein
called "Collateral"); ali cthe terms, provisions, conditions and
agreements contained in thin ilortgage pertain and apply to the
Collateral as fully and to tnz same extent as to any other property
comprising the Premises; and the following provisions of this
Section 18 shall not limit the generality or applicability of any
other provision of this Mortgage but shall be in addition thereto:

(a) The Mortgagor (being the Debtor as that term is used in
the Code) is and shall be the'true and lawful owner of

the Collateral, subject to no liers, charges or :
encumbrances other than the lien nereoq;, s Tr Aiﬁ»)f

Matcat, dne ﬂnrizz;buq/
The Collateral shall be used by the Mcctgagor solely for ﬁé;
the business purposes, being installed vpon the Premises
for Mortgagor's own use or as the eguipment and

furnishings furnished by Mortgagor, as landlord, to
tenants of the Premises.

&
The Collateral shall be kept at the Real Estate ind shall Ag
not be removed therefrom without the consent of the
Mortgagee (being the Secured Party as that term is used
in the Code) by Mortgagor or any other person; and the }(11?

A

2.4

Collateral may be affixed to such Real Estate but shall
not be affixed to any other real estate.

The only persons having any interest in the Premises are
the Mortgagor, the beneficiaries of Mortgagor, Mortgagee
and persons occupying the Premises as tenants only.

-15.—

LLYSECOLS




UNOFFICIAL COPY




" UNOFFICIAL £OPY, ,
4“/“’/74“‘%}} %/IE'EO J:)S 47 7

(e)/1No fihancing statement covering any of the Collateral or

any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor shall at its own
cost and expense, upon demand, furnish to the Mortgagee
such further information and shall execute upon proper
written direction and deliver to the Mortgagee such
financing statements and other documents in form
satisfactory to the Mortgagee and shall do all such acts
and things as the Mortgagee may at any time or from time
to time reasonably request or as may be necessary or
appropriate to establish and maintain a perfected
security interest in the Collateral as security for the
Indebtedness Hereby Secured, subject to no adverse liens
or encumbrances; and the Mortgagor shall pay the cost of
£iling the same or filing or recording such financing
scztements or other documents, and this instrument, in
il cublic offices wherever filing or recording is deemed
by vhr-Mortgagee to be necessary or desirable.

Upon any default or Event of Default hereunder
(regardlecs ef whether the Code has been enacted in the
jurisdiction where rights or remedies are asserted) and
at any time thereafter (such default not having
previously been cured), the Mortgagee at its option may
declare the Indeb’eldress Hereby Secured immediately due
and payable, all as more fully set forth in Section 19
hereof, and thereupon ortgagee shall have the remedies
of a secured party undor the Code, including without
limitation the right to tzre immediate and exclusive
possession of the Collater2i, or any part thereof, and
for that purpose may, so far.as the Mortgagor can give
authority therefor, with or without judicial process,
enter (if this can be done withou’ treach of the peace)
upon any place which the Collatera! or any part thereof
may be situated and remove the same (cherefrom (provided
that if the collateral is affixed to ren. estate, such
removal shall be subject to the conditicons stated in the
Code); and the Mortgagee shall be entitled to hold,
maintain, preserve and prepare the Collaterzl Vor sale,
until disposed of, or may propose to retain uie
Collateral subject to the Mortgagor's right of «zdemption
in satisfaction of the Mortgagor's obligations at
provided in the Code. The Mortgagee without removai may
render the Collateral unusable and dispose of the
Collateral on the Premises. The Mortgagee may reguire
the Mortgagor to assemble the Collateral and make it
available to the Mortgagee for its possession at a place
to be designated by Mortgagee which is reasonably
convenient to both parties. The Mortgagee shall give
Mortgagor at least five (5) days' notice Of the time and
place of any public sale or any other intended
disposition thereof is made. The requirements of

~]lfh=
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reasonable notice shall be met if such notice is mailed,
by certified mail or equivalent, postage prepaid, to the
address of Mortgagor determined as provided in Section 35
hereof, at least five (5) days before the time of the
sale or disposition, The Mortgagee may buy at any public
sale. Any such sale may be held as part of and in
conjunction with any foreclosure sale of the Real Estate
comprised within the Premises, the Collateral and Real
Estate to be s0l1d as one lot if Mortgagee so elects. The
net proceeds realized upon any such disposition, after
deduction for the expenses of retaking, holding,
preparing for sale, selling or the like and the
reasonable attorney's fees and legal expenses incurred by
Mortgagee, shall be applied in satisfaction of the
indebtedness Hereby Secured. The Mortgagee shall account
te the Mortgagor for any surplus realized on such

Jdisresition,

The reardies of the Mortgagee hereunder are cumulative
and thc exercise of any cne or more of the remedies
provided ‘ec¢herein or under the Code shall not be
construed as 2-walver of any of the other remedies of the
Mortgagee, including having the Collateral deemed part of
the realty upon aav foreclosure thereof so long as any
part of the Indebcedness Hereby Secured remains
unsatisfied.

The terms and provisions - contained in this Section 18
shall, unless the context stherwise requires, have the
meanings and be construed as provided in the Code.

Events of Default. If one or race of the following

events (herein called "Event of Default") shall occur:

(a)

1f default is made in the due and punctual payment of the
Note, either principal or interest, ac ~nd when the same
is due and payable, or if default is macle in the making
of any payment of monies required to be maie hereunder or
under the Note and any applicable period of grace
specified in the Note shall have elapsed; or

1f an Event of Default pursuant to Section 17 heirecf
shall occur and be continuing without notice or pe:iod of

grace of any kind; or

If default is made in the maintenance and delivery to
Mortgagee of insurance required to be maintained and
delivered hereunder, without notice or grace of any kind;

or

1f (and for the purpose of this Section 19(d) only, the
term Mortgagor shall mean and include not only Mortgagor

-17-
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but any beneficiary of a Trustee Mortgagor and each
person who, as guarantor, co-maker or otherwise ghall be
or become liable for or obligated upon all or any part of
the Indebtedness Hereby Secured or any of the covenants
or agreements contained herein),

i) The Mortgagor shall file a petition in voluntary
bankruptcy under the Bankruptcy Code of the United
States or any similar law, state or federal, now or

hereafter in effect, or

ii) The Mortgagor shall file an answer admitting
insolvency or inability to pay its debts, or

Lii) wWithin sixty (60) days after the filing against
Mortgagor of any involuntary proceedings under such
Bankruptcy Code or similar law, such proceedings
srall not have been vacated or stayed, or

iv)} The Mortgagor shall be adjudicated a bankrupt, or a
trustes or receiver shall be appointed for the
Mortgago:s or for all or the major part of the
Mortgagor's property or the Premises, in any
involuntarv-rroceeding, or any court shall have
taken jurisdiction of all of the major part of the
Mortgagor's property or the Premises in any
involuntary procieding for the reorganization,
dissolution, liguidavion or winding up of the

3 Mortgagor, and such %rustee or receiver shall not be

) discharged or such jutisdiction relingquished or

& vacated or stayed on apperl or otherwise stayed

g & within sixty (60} days, <«

T R AT T g e R
ok T R T ST

Eﬁ v) The Mortgagor shall make an aszignment for the

; benefit of creditors or shall adrit in writing its
ipability to pay its debts generaliy as they become

1R due or shall consent to the appointment of a

4. receiver or trustee or liquidator of ali-or the

1 major part of its property, or the Prenires; or

{e} If any Event of Default pursuant to the Security
Agreement shall occur; or

AJE‘ {€) If the Premises shall be abandoned; or

(g) 1If any representation made by or on behalf of Mortgagor
e in connection with the Indebtedness Hereby Secured shall
13 prove untrue at the time made in any material respect; or

(h}) 1If, without the express written consent of Mortgagee,
there shall be an amendment or termination prior to its
stated expiry of any leases of the Premises now or
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hereafter in force for any reason other than a default by
tenant; or

() If default shall continue for thirty (30) days after
notice thereof by the Mortgagee to the Mortgagor in the
due and punctual performance or observance of any other
agreement or condition herein or in the Note contained;

then the Mortgagee is hereby authorized and empowered, at its
option, and without affecting the lien hereby created or the
priority of said lien or any right of the Mortgagee hereunder, to
declare, without further notice all Indebtedness Hereby Secured to
be immesiately due and payable, whether or not such default is
thereatter remedied by the Mortgagor, and the Mortgagee may
immediately proceed to foreclose this Mortgage and/or exercise any
right, power or remedy provided by this Mortgage, the Note, the
Agsignment oi 9y law or in equity conferred.

~

S T

i

o

"

¥ 20, Foreclorure. When the Indebtedness Hereby Secured, or
any part thereof, shzll become due, whether by acceleration or
otherwise, the Mortgzoie shall have the right to foreclose the lien
E hereof for such Indebtefiess or part thereof. In any suit or

E proceeding to foreclose the lien hereof, there ghall be allowed and
i included as additional indebtedness in the decree for sale, all

:g' expenditures and expenses waicii may be paid or incurred by or on

behalf of the Mortgagee for attorneys' fees, appraisers' fees,
outlays for documentary and expert evidence, stenographers'
charges, publication costs, and ccsus (which may be estimated as to

19 items to be expended after entry oi <che decree) of procuring all
g” such abstracts of title, title pearciics and examinations, title
19 insurance policies, and similar data aud assurances with respect to
§ title, as the Mortgagee may deem reason2uiy necessary either to

prosecute such suit or to evidence to bidders ' at sales which may be
14 had pursuant to such decree, the true conditions of the title to or
7? the value of the Premises. All expenditures and expenses of the
¥ nature in this Section mentioned, and such expenz:a- and fees as may
b be incurred in the protection of the Premises and thi» maintenance
" of the lien of this Mortgage, including the fees ot ary attorney
employed by the Mortgagee in any litigation or proceediros
affecting this Mortgage, the Note or the Premises, including
probate and bankruptcy proceedings, or in preparation for/ lie
commencement or defense of any proceedings or threatened sulc) or
proceeding, shall be immediately due and payable by the Mortgagor,
with interest thereon at the rate set forth in the Note for
interest after maturity.

E 21, Proceeds of Foreclosure Sale. The proceeds of any
foreclosure sale of the Premises shall be distributed and applied
in the following order of priority: First, on account of all costs
and expenses incident to the foreclosure proceedings, including all
guch items as are mentioned in Section 20 hereof:; Second, all other
items which, under the terms hereof, constitute Indebtedness Hereby
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Secured additional to that evidenced by the Note, with interest on
such items at the rate set forth in the Note for interest after
maturity; Third, to interest remaining unpaid upon the Note;
Fourth, to the principal remaining unpaid upon the Note; and
lastly, any overplus to the Mortgagor, and its successors or
assigns, as their rights may appear.

22, Receiver. Upon, or at any time after, the f£iling of a
complaint to foreclose this Mortgage, the court in whieh such
complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either before or after sale, without notice
without regard to solvency or insolvency of the Mortgagee at the
time of application for such receiver, and without regard to the
then value-of the Premises or whether the same shall be then
occupied as 3 homestead or not; and the Mortgagee hereunder or any
holder of tb: Note may be appointed as such receiver, Such
receiver shali tave the power to collect the rents, issues and
profits of the FPremises during the pendency of such foreclosure
suit and, in case of a sale and a deficiency, during the full
statutory period of rodemption, if any, whether there be a
redemption or not, as-vall as during any further times when the
Mortgagee, except for thz intervention of such receiver, would be
entitled to collection c¢f Buch rents, issues and profits, and all
other powers which may be nrressary or are usual in such cases for
the protection, possession, ‘cuncrol, management and operation of
the Premises during the whole 0f said period. The court may, from
time to time, authorize the receiver to apply the net income from
the Premises in his hands in paymernc, in whole or in part of:

(a) The Indebtedness Hereby Secuied or the indebtedness
secured by any decree foreclosing this Mortgage, or any
tax, special assessment or othz: lien which may be or
become superior to the lien hereo: or of such decree,
provided such application is made prior to the
foreclosure sale; or

(b) The deficiency in case of a sale and deficiency,

23, Insurance Upon Foreclosure. 1In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policy or policies, if not applied in Restoring the
Improvements, as aforesaid, shall be used to pay the amount fue in
accordance with any decree of foreclosure that may be entered in
any such proceedings, and the balance, if any, shall be paid as the
Court may direct. 1In the case of foreclosure of this mortgage, the
court, in its decree, may provide that the Mortgagee's clause
attached to each of the casualty insurance policies may be
cancelled and that the decree creditor may cause a new loss c¢lause
to be attached to each of said casualty insurance policies making
the loss thereunder payable to said decree creditors; and any such
foreclosure decree may further provide that in case of one or more
redemptions under said decree, pursuant to the statutes in each
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such case made and provided, then in every such case, each and
every successive redemptor may cause the preceding loss clause
attached to each casualty insurance policy to be cancelled and a
new loss clause to be attached thereto, making the loss thereunder
payable to such redemptor. In the event of foreclosure sale, the
Mortgagee is hereby authorized, without the consent of the
Mortgagor, to assign any and all insurance policies to the
purchaser at the sale, or to take such other steps as the Mortgagee
may deem advisable to cause the interest of such purchase to be
protected by any of the said insurance policies.

24. Waiver. The Mortgagor hereby covenants and agrees that
it will not at any time insist upon or plead, or in any manner
whateve:r ~laim or take any advantage of, any stay, exemption or
extensicn iaw or any so-called "Moratorium Law" now or at any time
hereafter ir force, nor claim, take or insist upon any benefit or
advantage of «r from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant to
any provisions hcrein contained, or to decree, judgment or order of
any court of competerc jurisdiction; or relating to the marshalling
thereof, upon foreclcsur2 sale or other enforcement herecf. The
Mortgagor will not invoke or utilize any such law or laws or
otherwise hinder, delay o: impede the execution of any right, power
or remedy herein or otherwise granted or delegated to the
Mortgagee, but will suffer aps permit the execution of every such
right, power and remedy as thoucii no such law or laws had been made
or enacted. If the Mortgagor is. a trustee, the Mortgagor
represents that the provisions of ‘thiis Section were made at the
express direction of Mortgagor's beneciciaries and the persons
having the power of direction over Mortoagor and are made on behalf
of the trust estate of Mortgagor and all keneficiaries of
Mortgagor, as well as all other persons mencioned above.

25. Assignment. As further security for the Indebtedness
Hereby Secured, the Mortgagor has assigned to the Mortgagee all the

rents, issues and profits and any and all leases und the rights of
management of the Premises. The Mortgagor shall duly perform and
observe all the terms and provisions on lessor’s part (to be
performed and observed under any and all leases of the Zremises to
the end that no default on the part of lessor shall exist
thereunder. Nothing herein contained shall be deemed to olil)qate
the Mortgagee to perform or discharge any obligation, duty or
llability of lessor under any lease of the Premises, and the
Mortgagor shall and does hereby indemnify and hold the Mortgagee
harmless from any and all liability, loss or damage which the
Mortgagee may or might incur under any lease of the Premises; and
any and all such liability, loss or damage incurred by the
Mortgagee, together with the costs and expenses, including
reasonable attorneys' fees, incurred by the Mortgagee in the
defense of any claims or demands therefor (whether successful or
not), shall be so much additional Indebtedness Hereby Secured and
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the Mortgagor shall reimburse the Mortgagee therefor on demand,
together with interest at the rate set forth in the Note for
interest after maturity from the date of demand to the date of

payment.

26. Mortgagee In Possession. Nothing herein contained shall
be construed as constituting the Mortgagee a mortgagee in
possession in the absence of the actual taking of possession of the

Premises by the Mortgagee.

27. Business Loan. It is understood and agreed that the loan
evidenced by the Note and secured hereby is a business loan within
the purview of Section 6404 of Chapter 17 of Illinois Revised
Statutes (or any substitute, amended or replacement statutes)
transacted solely for the purpose of carrying on or acquiring the
business of the Mortgagor as contemplated by said section.

28, Contests. Notwithstanding anything to the contrary
herein contalined, Mortgagor shall have the right to contest by
appropriate legal proceedings diligently prosecuted any Taxes
imposed or assessed vpsn the Premises or which may be or become a
lien thereon and any mechanics', materialmen's or other liens or
claims for lien upon the Fremises (all herein called "Contested
Liens"), and no Contested Lien shall constitute an Event of Default

hereunder, if, but only it:

{a} Mortgagor shall forthvith give notice of any Contested
Lien to Mortgagee at the time and same shall be asserted;

(b) Mortgagor shall deposit wiir Mortgagee the full amount
(herein called the "Lien Amourc") of such Contested Lien
or which may be secured thereb, together with such
amount as Mortgagee may reascnably vwstimated as interest
or penalties which might arise durirg the period of
contest; provided that in lieu of such payment Mortgagor
may furnish to Mortgagee a bond or ticla indemnity in
such amount as form, and issued by a boad ar title
insuring company, as may be satisfactory to Mortgagee;

(c) Mortgagor shall diligently prosecute the coniteusv of any
Contested Lien by appropriate legal proceedings oaving
the effect of staying the foreclosure of forfeiturz of
the Premises, and shall permit Mortgagee to be repre-
sented in any such contest and shall pay all expenses
incurred by Mortgagee in so doing, including fees and
expenses of Mortgagee's counsel (all of which shall
constitute so much additional Indebtedness Hereby Secured
bearing interest at the rate set forth in the Note for
interest after maturity until paid, and payable upon

demand);
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(d) Mortgagor shall pay such Contested Lien and all Lien
Amounts together with interest and penalties thereon (i)
if and to the extent that any such Contested Lien shall
be determined adverse to Mortgagor, or (ii) forthwith
upon demand by Mortgagee if, in the opinion of Mortgagee,
and notwithstanding any such contest, the Premises shall
be in jeopardy or in danger of being forfeited or
foreclosed; provided that if Mortgagor shall fail so to
do, Mortgagee may, but shall not be required to, pay all
such Contested Lien and Lien Amounts and interest and
penalties thereon and such other sums as may be necessary
in the judgment of the Mortgagee to obtain the release
and discharge of such liens; and any amount expended by
Mortgagee in so doing shall be so much additional
Indebtedness Hereby Secured bearing interest at the rate
szt forth in the Note until paid, and payable upon
dsieand; and provided further that Mortgagee may in such
casd ase and apply for the purpose monies deposited as
provided in Subsection 28(b) above and may demand payment
upon iy bond or title indemnity furnished as aforesaid.

29, Title in Mortnagor's Successors. In the event that the
ownerghip of the Premites or any part thereof becomes vested in a
person or persons other tnan the Mortgagor, the Mortgagee may,
without notice to the Mortcaroer, deal with such successor or
successors in interest of th¢ mortgagor with reference to this
Mortgage and the Indebtedness Hireby Secured in the same manner as
with the Mortgagor. The Mortgagor-shall give immediate written
notice to the Mortgagee of any conveyance, transfer or change of
ownership of the Premises, but nothing-in this Section 29 contained
shall vary or negate the provisions of Section 17 hereof.

30. Rights Cumulative. Each right, powsr and remedy herein
conferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or impiiod, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee,. and the exercise o, the
beginning of the exercise of one right, power or remedy %531l not
be a waiver of the right to exercise at the same time or thereafter
any other right, power or remedy; and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accining
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or

acquiescence therein.

31, Successors and Assigns. This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon the Mortgagor and its successors and assigns {including,
without limitation, each and every from time to time record owner
of the Premises or any other person having an interest therein) and
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constitute so much additional Indebtedness Hereby Secured
bearing intereat at the rate set forth in the Note for
interest after maturity until paid, and payable upon

demand);

(d) Mortgagor shall pay such Contested Lien and all Lien
Amounts together with interest and penalties thereon (i)
if and to the extent that any such Contested Lien shall
be determined adverse to Mortgagor, or (ii} forthwith
upon demand by Mortgagee if, in the opinion of Mortgagee,
and notwithstanding any such contest, the Premises shall
be in jeopardy or in danger of being forfeited or
foreclosed; provided that if Mortgagor shall fail so to
do, Mortgagee may, but shall not be reguired to, pay all
#uch Contested Lien and Lien Amounts and interest and
punalties thereon and such other sums as may be necessary
in che judgment of the Mortgagee to obtain the release
and giacharge of such liens; and any amount expended by
Mortgagee in so doing shall be so much additional
Indebtelness Hereby Secured bearing interest at the rate
set forth(in the Note until paid, and payable upon
demand; and provided further that Mortgagee may in such
case use and apply for the purpose monies deposited as
provided in Subsection 28(b} above and may demand payment
upon any bond or (itle indemnity furnished as aforesaid.

29. Title in Mortgagor's fucnessors. 1In the event that the
ownership of the Premises or any pzrt thereof becomes vested in a
person or persons other than the holtgagor, the Mortgagee may,
without notice to the Mortgagor, dea) with such successor or
successors in interest of the Mortgago:r with reference to this
Mortgage and the Indebtedness Hereby Securad in the same manner as
with the Mortgagor. The Mortgagor shall give immediate written
notice to the Mortgagee of any conveyance, transfer or change of
ownership of the Premises, but nothing in thig Section 29 contained
shall vary or negate the provisions of Section 47 hereof,

30. Rights Cumulative. Each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given oy or
hereafter existing, at law or in equity, and each and eve¢re right,
power and remedy herein set forth or otherwise so existing w2y be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or thereafter
any other right, power or remedy; and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or

acquiescence therein.
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31, Successors and Assigns. Thig Mortgage and each and every
covenant, agreement and other provision herecf shall be binding
upon the Mortgagor and its successors and assigns {including,
without limitation, each and every from time to time record owner
of the Premises or any other person having an interest therein) and
shall inure to the benefit of the Mortgagee and its successors and
assigns. Wherever herein the Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time
of the Note, whether so expressed or not; and each such time to
time holder of the Note shall have and enjoy all the rights,
privileges, powers, options, benefits and security afforded hereby
and hereunder, and may enforce every and all the terms and
provisiuns hereof, as fully and to the same extent and with the
same efrcet as if such from time to time holder was herein by name
specifically granted such rights, privileges, power, options,
benefits and security and was herein by name designated the

Mortgagee.

32, Provicions Severable, The unenforceability or invalidity
of any provision nereof as to any fact or circumstance, shall not
render unenforceabla o invalid any other provision herein
contained or the same provision as applied to any other fact or

circumstance.

33, Waiver of Defensge. tio action for the enforcement of the
lien or any provision hereof tnall be subject to any defense which
would not be good and available to the party interposing the same
in an action at law upon the Note.

34. Captions and Prcnouns. The cCaptions and headings of the
various sections of the Mortgage are fur convenience only, and are
not to be construed as confining or limiting in any way the scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular number shall includs che plural, the
plural shall include the singular and the masculine, feminine and
neuter gendersa shall be freely interchangeable.

35. Addresses and Notices. Any notice which a2ny narty hereto
may desire or may be required to give to any other paity shall be
in writing, and the personal delivery thereof cor the passsje of
three business days after the mailing thereof by registeres or
certified mail, return receipt requested, to the addresses
initially specified in the introductory paragraph hereof, or to
such other place or places as any party hereto may by notice in
writing designate, shall constitute service of notice hereunder,
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IN WITNESS WHEREQOF, the Mortgagor has executed this Mortgage
as of the day, month and year first above written.

TELEMED CORPORATION,
an Illinois corporation

'ﬁepwb\o/ f«‘:u&\e,E'Pﬁ'*et5\|Esq. 209 5.lasalls Stess0, Chicago, . LoLOY

State of Illinols )
} 8S.

County of Cook )

I, 7 '
a notary public in and for saiu County, in the State aforesaid, DO
HERERY CERTIFY that Frank A. LaYaile personally known to me to be
President of Telemed Corporation, an Illinois corporation, and
Douglas M. Doyle personally known to me to be the Secretary of said
corporation, and personally known to/rma to be the same persons
whose names are subscribed to the foregning instrument, appeared
before me this day in person and severally acknowledged that as
such President and Secretary, they signed and delivered the said
instrument and caused the corporate seal ol -suid corporation as
their free and voluntary act and as the free anl voluntary act and
deed of said corporation, for the uses and purpores therein set

forth.
A
GIVEN under my hand and official seal this (Z day of

January, 1987.
Lt

<7 Notary Public .

Commission Expires:

[SEAL)

COCK COUNTY, ILLINDIS
FILED FOR RECORD

1987 JAN 20 ””Oizsf_ 87035477

24958028
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87035477

Exhibit A

Lot 1 in Barrington Square Industrial Center Unit No. 1, a
Subdivision of part of fractional Section 6, Township 41 North,
Range 10, East of the Third Principal Meridian according to the
plat thereof recorded November 20, 1970 as Document No. 21323708,

in Cook County, Illinois.

P.I.N. (‘7‘06"201"001"0000

2345 Pembroke Avenue,

Commonly kncwn as:
Hoffman Estates, Illinois 60195

L2LYSEQLS
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STATE OF ILLINOIS ' | EXHIBIT B
UNIFORM COMMERCIAL CODE — FINANCING STATEMENT — FORM UCC.1 !
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EXHIBIT B
Debtor: Secured Party:
Telemed Corporation Hays Medical, Inc.
2345 Pabroke Avenue 3 Trefoil Drive i
Boffman REstates, IL 60195 Trumbell, CT 06611

This financiac statement covars the following items or types
or property:

All of Debtor's ziow existing and/or owned and hereafter arising
and/or acquired: «d) accounts, chattel paper, contract rights,
letters of credit, -un3truments and documents, and all goods
whole sale, lease o) oiiher disposition by Debtor have given
rise to any of the foieguing; {(b) all inventory of Debtor,
wherever located, whethes in transit, held by others for
Debtor's account, covere? Lyv warehouse receipts, purchase
orders and contracts, or .r ‘he possession of any carriers,
forwarding agents, truckers, warehousemen, vendors or other
similar perscons or entities, including without limitation all
raw materials, work in process, finished merchandise, supplies,
goods, incidentals, office supplies and packaging materials
("Inventory”"); (c) goeds (other than Inventory), machinery,
egquipment, vehicles, appliances, tuvriiture, furnishings and
fixtures:; (d) all bocks, records, cormpiter records, ledger
cards, programs and other computer macerials, customer and
supplier 1ists, invoices, orders and ccher property and general
intangibles at any time relating to Debtcr's business; (e)
all other personal property of Debtor, in which Debtor heretofore,
now and/or from time to time hereafter has (r/inted or grants
to Secured Party a security interest, assignnzn’, lien, claim

. or other encumbrance; and (f) all products, pro.ezds and

. replacements of the items described in (a) through, (e} above,

: . including without limitation, the proceeds of inyvv.rance policies

- . 4dnsuring any of the foregoing, but specifically exciuding all

real pzopart%qgt Debtor,
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