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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (the "Mortgage™), made
as of January 16, 1987, by LASALLE NATIONAL BANK, not individ-
uarly but sclely as trustee under Trust Agreement dated
Movember 17, 1383 and Xnown as Trust No. 107279 (the "Mortc~
gagor") to REPUBLIC SAVINGS BANK, F.S5.B., a Federal savings bank
{the "Mortgagee"),
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e Fullman Bank, Mortgagor

ivered to Mortgagee their

: ren da.e herewith payable to
= Mortgagee in the nc~oal sum of Six Hundred
Ei¢liy " Thousand Mine Hundred Fifty-Four and 04/100 Dollars
(5598,954 01,/ bearing interest and pavable as set forth in
said lMozte, due on the £ifth anniversary ¢of the date of disburse-

ment of the procceds of the Mote.
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NOW, THEREFORYL, to secure payment of the principal indebt-
edness under the Note and interest thereon (and all replace-
ments, renewals and (exitensions thereof, in whole or in part)
according to its tenor and effect, and to secure the payment of
all other sums which 'ray be at any time due and owing or
reguired to be paid by Mcrtocagor under the Note or this Mortgage
{(collectively sometimes relerred to herein as "Indebtedness
Hereby Secured"); and to secu:z= the performance and observance
of all the covenants, agreenents and provisions contained in
this Mortgage and the Note, aiila to secure performance by Co-
Borrower under the Secured Creqait Agreement of even date here-
with between Co-Borrower and Mortgugee ("Loan Agreement"™) and to
charge the properties, interests ‘and’ rights hereinafter des-
cribed with such payment, performancs: and observance, and for
other wvaluable consideration, the receipt and sufficiency
whereof are hereby acknowiedged, the | Mocrtgagor DOES HEREBY
GRANT, REMISE, RELEASE, ALIEN, MORTGAGE - AMDO CONVEY unto Mort-
gagee, its successors and assigns forever, the following des-
cribed property. rights and interests (whicn are referred to
nerein as the "Premises"}, all of which preopgerty, rights and
interests are hereby pledged primarily and on a Zarity with the
Land (as hereinafter defined) and not secondarily:

THE LAND 1located in thie State of Illinois =pd legally
ibed in Exhibit "A" attached hereto and made a pect hereof

"Land"}); cEPT-O1
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INSTRIMENT PREPARED BY AND
WCORD AND RETURN TO: ADDRESS :

Mary XK. Krigbaum 15¢th 3St.
Rudnick & Wolfe i Park, Illznoxs

390 North LaSalle Street /VQVCJ

Suite 2500

Chicage, Illineis 60802 27-23 101 016
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TCGETHER WITH all buildings, structures and improve-
ments cof every nature whatsoever now or hereafter situated
on the Land, and all £ixtures, machinery, appliances,
equipment, furniture, and personal property of every nature
whatscever now or hereafter owned by Mortgager and located
on and attached to, or used or intended to be used in
connection with or with the operatiocon o¢f, the Land, build-
ings, structures cor other building improvements, or in
connection with any construction being conducted or which
may be conducted thereon, and owned by Mortgagor, including
all extensions, additions, improvements, betterments,
renewals, substitutions, and replacements to any of the
foregoing and all of the right, title and interest of
Mortgagor in and to any such personal property or fixtures
together with the benefit of any deposits or payments now
or hereafter made on such personal property or fixtures by
Mortgagor or on its behalf (the "Improvements"):

TOGETHER WITH all easements, rights of way, gores of
land;, streets, ways, alleys, passades, seweyr rights,
watars, water courses, water rights and powers, and all
estaser.. rights, titles, interests, privileges, liberties,
tenemern:us, hereditaments and appurtenances whatscever, in
any way kelonging, relating or appertaining to the Land, or
which hereufter shall in any way belong, relate or be
appurtenar’. thereto, whether now owned or hereafter ac-
quired by Morioagor, and the reversion and reversions,
remainder and remainders, rents, issues and profits there-
of, and all the @estate, right, title, interest, property,
possesasion, clain and demand whatsoever, at law as well as
in equity, of Mortcacor of, in and to the same;

TOGETHER WITH all rents, royalties, issues, profits,
revenue, income and other benefits from the Premises to be
applied against the Indelitedness Hereby Secured, provided,
however, that permission-i~z hereby given to Meortgagor so

long as no Default has ccziurred hereunder, to collect,
receive, take, use and enjoy such rents, royalties, issues,
profits, revenue, income and ochar benefits as they become
due and payable, but not more tiinin one (1) month in advance

thereof;

TOGETHER WITH all right, title and interest of Mortga-
gor in and to any and all leases now or hereafter on or
affecting the Premises whether written “or oral and all
agreements for use of the Premises (the “[asases"), together
with all security therefor and all monies pavable thereun-
der, subject, however, to the conditicnal permission
hereinabove given to Mortgagor to ceollect the rentals under
any such Lease;
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TGGETEER WITH all fixtures and articles of personal
property now or hereafter owned by Mortgagor and forining a
part of or used in connection with the Land or the Inprove-
ments or the operation thereof, inciuding, but without
limitation, any and all air conditioners, antennae, appli-
ances, apparatus, awnings, basins, bathtubs, bidets,
boilers, bookcases, cabinets, carpets, coolers, curtains,
dehumidifiers, disposals, doors, drapes, dryers, ducts,
dynamos, elevators, engines, equipment, escalators, fans,
fittings, floor coverings, furnaces, furnishings, furni-
ture, hardware, heaters, humidifiers, incinerators, light-
ing, machinery, motors, ovens, pipes, plumbing, pumps,
radiators, ranges, recreational facilities, refrigerators,
screens, security systoems, shades, shelving, sinks, sprin-
klers, stokers, stoves, toilets, ventilators, wall cover-
ings, washers, windows, window coverings, wiring, and all
renswals or replacements thereof or articles in substitu-
tion therefor, whether or not the same are or shall be
attached to the Land or the Improvements in any manner; it
being mutually agreed that all of the aforesaid property
owned by Mortgageor and placed on the Land or the
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Improvements shall, so far as permitted by law, be deemed
to be fixtures, a part of the realty, and security for the
Indebtedness Hereby Secured; notwithstanding the agreement
and declaration hereinabove expressed that certain articles
of property form a part o¢f the realty covered by this
Mortgage and be appropriated %o its use and deemed to be
realty, to the extent that such agreement and declaration
may not be effective and that any of said articies may
constitute goods (as said term is used in the Uniform
Commercial Code}, this instrument shall constitute a
security agreement, creating a security interest in such
goods, as cellateral, in Mortgagee as a secured party and
Mortgagor as Debtor, all in accordance with said Uniform
Commercial Code as more particularly set forth in Paragraph

15 herecf; and

TOGETHER WITH all proceeds of the foregoing, including
without limitation all judgments, awards of damages and
seitlements hereafter made resulting from condemnation
proceeds or the taking of the Premises or any porticn
theresl under the power of eminent domain, any proceeds of
any ‘potlicies of insurance, maintained with respect to the
Premises »or proceeds of any sale, option or contract to
sell the¢ fremises or any portion thereof:; and Mortgagor
hereby autherizes, directs and empowers Mortgagee, at its
option, on kehalf of Mortgager, or the successors or
assigns of Mcrloagor, to adjust, compromise, c¢laim, collect
and receive such proceeds, to give proper receipts and
acquittances therejor, and, after deducting expenses of
collection, to aprly the net proceeds as a credit upon any
portion, as selecrted by Mortgagee, of the Indebtedness
Hereby Secured, notwithstanding the fact that the same may
not then be due and pajable or that the Indebtedness Hereby
Secured is otherwise adequately secured.

TO HAVE ANMND TO HOLD the Iremises, unto the Mortgagee, its
successcrs and assigns, forever,. for the purposes and upon the
uses herein set forth together witiicall right te possession of
the Premises after the occcurrence crf eny Default as hereinafter
defined; the Mortgagor hereby RELEAS(NG AND WAIVING all rights
under and by virtue of the homestead e‘emption laws of the State
in which the Premises are located.

MORTGAGOR COVENANTS that it is lawfullv 3eized of the land,
that the same is unencumbered and that it hes ‘gnod right, title
power and lawful auvthority to convey and morti=ge the same and
that it will forever defend the Land and the quiet%t and peaceful
possession of the same against lawful claims (¢f all persons

whomsoever.,

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full
when due the Indebtedness Hereby Secured and shalls zutly and
timely perform and observe all of the terms, provisions, cove-
nants and agreements herein and in the Note and the. Loan
Agreement provided to be performed and observed by the Mortga-
gor, then this Mortgage and the estate, right and interest of
Mortgagee in the Premises shall cease and become veoid and of no
effect, but shall otherwise remain in full force and effect.

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness and_ Performance of Covenants.
Mortgagor shall (a) pay when due the Indebtedness Hereby Se-
cured; and (b) duly and punctually perform and observe all of
the terms, provisions, conditions, covenants and agreements on
Mortgagor's part to be performed or observed as provided in the
Note, this Mortgage and the Loan Agreement.

2. Maintenance, Repair, Compliance with Law, Use, Etc.
Mortgagor shall (a) promptly repair, restore, replace or rebuild
any portion of the Improvements which may become damaged or be
destroyed whether or not proceeds of insurance are available or
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sufficient for that purpose; (b)) keep the Premises in good
condition and repair, free £rcom waste; (c) pay all operating
costs of the Premises; (d) complete, within a reaschable time,
any building or buildings or o¢ther Improvements now or at any
time in the process of erection upon the Premises; (e) comply
with all requirements of statutes, ordinances, rules, regula-
tions, orders, decrees and cother reguirements of law relating to
the Premises or any part thereof by any federal, state or lccal
authority; (f£) refrain from any action and correct any condition
which would increase the risk of fire or other hazard to the
Improvements or any portion thereof; and (g) comply with any
restrictions and covenants of record with respect tTo the Premis-
es and the use thereof; and observe and comply with any condi-
tions and regquirements necessary to preserve and extend any and
all rights, licenses, permits (including without limitation
zoning wvariances, special exXceptions and nonconforming uses),
privileges, franchises and concessions that are applicable to
the T“romises or 1ts use and occupancy. Yiithout the prior
written consent of Mortgagee, Mortgagor shall not cause, suffer
or permni any (i) material alterations of the Premises except as
reguirec 3 law or ordinance or except as permitted or required
to be malie by the terms of any Leases approved by Mortgagee;
(ii) <hange Jn the intended use or occupancy of the Premises,
including withiout limitation any change which would increase any
fire or other nezzard; {(iii) change in the identity of the person
or firm respcornsible for managing the Premises, if any; (iv)
zoning reclassification with respect t€o the Premises; (v)
unlawful use of, ¢i wuisance to exist upon, the Premises; or (v)
granting of any easercents, licenses, :sovenants, conditions or
declarations of use against the Premises, other than use re-
strictions contained ol ) provideda for in Leases approved by
Mortgagee.

3. Liens.

A. Prohibition. Yubiect to the provisions of Para-
graphs 4 and 16 herecf, the Mortgigor shall not create or suffer
or permit any mortgage, lien, chargs or encumbrance to attach to
or be filed against the Premises, whether such lien or encum-
brance 1is inferior or superior to. /tpe lien cf this Mortgage,
including mechanic's liens, materialmen's liens, or other claims
for lien made by parties claiming co hrave provided laber or
materials with respect to the Premises (which liens are herein
defined as '"Mechanic's Liens”) and excepting only the lien of
real estate taxes and assessments not due >r delinguent, any
liens and encumbrances of Mortgagee, and .any other lien or
encumbrance permitted hereunder.

B. Contest of Mechanic's Liens Claius. Netwith-
standing the foregoing prohibition against Mecranic’'s Liens
against the Premices, Mortgagor, or any party <lhllicated ¢to
Mortgagor to do so, may in good faith and with  reasonable
diligence contest the validity or amount of any Mechanii s Lien
and defer payment and discharge therecf during the pendeiucy of
such c<ontest, provided: (i) that such contest shall have the
effect of preventing the sale or forfeiture of the Premises or
any part thereof, or any interest therein, to satisfy such
Mechanic's Lien; (ii) that, within ten (10) days after Mortgagor
has been notified of the filing of such Mechanic's Lien, Mortga-
gor shall have notified Mortgagee in writing of Mortgagor's
intention to contest such Mechanic's Lien or to cause such other
party to contest such Mechanic's Lien; and (iii) that Mortgagor
shall have obtained (a) a title insurance endorsement over such
Mechanic's Liens insuring Mortgagee against loss or damage by
reason of the existence of such Mechanic’'s Liens, (b) a bond
from an insurance company satisfactory to Mortgagee in an amount
equal to such Mechanic’'s Lien and all interest which might
become due thereon, or (c) Mortgagor shall have deposited or
caused to be deposited with Mortgagee at such place as Mortgagee
may from time to time in writing appoint, and in thie absence of
such appointment, then at the place of payment designated in the
Note, a sum ©of money which shall be sufficient in the judgment

<
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of Mortgagee to pay in full such Mechanic's Lien and all
interest which might become due thereon, and shall Xkeep on
deposit an amount 50 sufficient at all times, increasing such
amount to cover additicnal interest whenever, in the judgment of
Mortgagee, such increase is advisable. Such deposits are to be
held without any allowance 9f interest. In case Mortgagor shall
fail to maintain or cause 0o be maintained sufficient funds on
deposit as hereinabowve prowvided, shall fail to prosecute such
contest or cause such contest to be prosecuted with reasonable
diligence or shall fail to pay or cause to be paid the amount of
the Mecha:iiic’'s Lien plus any interest finally determined to be
due upon the conclusion of such contest, to the extent such
amount exceeds the amount on depesit with Mortgagee, Mortgagee
may, at its option, apply the mconey as deposited in payment of
or on account of such Mechanic's Lien., or that part thereof then
unepaid, together with all interest thereon. If the amount of
money so deposited shall be insufficient for cthe payment in full
of suwcn Mechanic's Lien, =ogether with all interest thereon,
Mortgagoer shall forthwith, upon demand, deposit with Mortgagee a
sum whict.,, when added to the funds then on depesit, shall be
sufficien’ ) To make such payment in £full. In the event the
contest ©f the Mechanic's Lien claim is ultimately resolved in
favor of <he:. claimant, Mortgagee shall apply the money so
depcsited in full payment of such Mechanic's Lien or that part
thereof then uiraid, together with all interest therecon (pro-
vided Mortgagor is not then in default hereunder) when furnished
with evidence satisfactory to Mortgagee of the amount of payment
to be made. Any overplus remaining in the control of Mortgagee
shall be paid to Morcgagor, provided Mortgager is not then in
default hereunder.

g, Taxes and Lien:.

A Payment. Mor:gasor shall pay or cause to be paid
when due and before any pcnalty attaches, all general and
special taxes, assessments, walor charges, sewer charges, and
other fees, taxes, charges and 7ssessments of every kind and
nature whatsoever levied or assesssd against the Premises or any
part thereof or any interest therein or any obligation or
instrument secured hereby, and all installments therecf (all
herein generally called "Taxes"), /«nether or not assessed
against Mortgagor, and Mortgagor shall furnish to Mortgagee
receipts therefor on or before the date tlre same are due; and
shall discharge any claim or lien relatirg to taxea upon the
Premises, other than matters expressly permitted by the terms
hereof.

B. Contest. Mortgagor may, in good raith and with
reasonable diligence, contest or cause to be c¢ontested the
validity or amount of any such Taxes, provided thau:

{a) such contest shall have the effect of ‘preventing
the ccllection of the Taxes so contested and the gale or
forfeiture of the Premises or any part thereof or interest
therein to satisfy the same;

(b) Mortgagor has notified Mortgagee in writing of
the intention of Mortgagor to contest the same or to cause
the same t¢ be contested before any Tax has been increased
by any interest, penalties, or costs; and

{c) Morrgagor has deposited or caused to be deposited
with Mortgagee, at such place as Mortgagee may from time to
time in writing designate, a sum of money or other security
acceptakble to Mortgagee that, when added to the monies or
other security, if any, deposited with Mortgagee pursuant
to Paragraph 8 hereof, is sufficient, in Mortgagee's
judgment, to pay in full such contested Tax and all penal-
ties and interest that might become due thereon, and shall
keep on deposit an amount sufficient, in Mortgagee's
judgment, to pay in full such contested Tax, increasing
such amount to cover additional penalties and interest
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whenever, in Mortgagee's judgment, such increase is
advisable.

In the event Mortgagor fails to prosecute such contest with
reascnable diligence or fails to maintain sufficient funds on
deposit as hereinabove provided, Mortgagee may, at its option,
apply the menies and liquidate any securities deposited with
Mortgagee, in payment of, or on account cf, such Taxes, or any
porticon thereof then unpaid, including all penalties and inter-
est thereon. If the amount of the money and any such security
50 deposited is insufficient for the payment in full of such
Taxes, together with all penalties and interest thereon, Mortga-
gor shall forthwith, upon demand, either deposit with Mortgagee
a sum that, when added to such funds then on deposit, is suffi-
cient to make such payment in £full, or, if Mortgagee has applied
funds on deposit con account of such Taxes, restore such deposit
to ar smount satisfactory To Mortgagee. Frovided that Mortgagor
is noc. then in default hereunder, Mortgagee shall, if so re-
quested in writing by Mortgagor, after final disposition of such
contest| srd upon Mortgagor's delivery to Mortgagee of an offi-
cial bilY for such Taxes, apply the money so deposited in full
payment of stch Taxes or that part thereof then unpaid, together
with all pensicies and interest thereon.

5. Chancz in Tax Laws. If, by the laws of the United
States of America or of any state or municipality having
jurisdiction over-Wurtgagee, Mortgagor or the Premises any tax
is imposed or becomes Gue in respect of the issuance of the Note
or the recording of this Mortgage, Mortgagor shall pay such tax
in the manner requirea /by such law. In the event that any law,
statute, rule, regulatice, order or court decree has the effect
cf deducting from the wvaluz of the Premises for the purpose of
taxation any lien thereor, or imposing upon Mortgagee the
payment of the whole or any part of the taxes reguired to be
paid by the Mortgagor, or chancing in any way the laws relating
to the taxation of mortgages or -debts secured by mortgages or
the interest of Mortgagee in the  Premises, or the manner of
collection of taxes, so as to 7ffect this Mortgage or the
Indebtedness Hereby Secured or Mcorrtgayrze, then, and in any such
event, Mortgagor, upon demand by WMertgagee, shall pay such
taxes, or reimburse Mortgagee therefor cn demand, unless Mort-
gagee determines, in Mortgagee's sole and exclusive judgment,
that such payment or reimbursement by Mortoagor is unlawful:; in
which event the Indebtedness Hereby Secured: shall be due and
payable within thirty (30) days after writler. demand by Mort-
gagee to Mortgagor. Nothing in this Paragrapn 5 shall require
Mortgagor to pay any income, franchise or excise tax imposed
upon Mortgagee, excepting only such which may be lzvied against
the income of Mortgagee as a complete or partial substitute for
taxes reguired to be paid by Mortgagor pursuant herecr.

6. Insurance Coverage. Mortgagor will insure tha¢ Premis-
es against such perils and hazards, and in such amounts a.d9 with
such limits, as Mortgagee may £from time to time require, and in
any event will continuously maintain the following described
policies of insurance (the "Insurance Policies"}:

{a) Casualty insurance against loss and damage by all
risks of physical loss or damage, including fire, wind-
sterm, flood, earthguake and other risks covered by the
so=called extended coverage endorsement in amounts not less
than the full insurable replacement value of all Improve-
ments, fixtures and equipment from time to time on the
Premises and bearing a replacement cost agreed amount

endorsement:;

(b) Comprehensive public 1liability against death,
bodily injury and property damage in an amount not less
than that currently maintained with respect to the Premises
and in any event not less than One Million

Dollars ($1,0€0,000);

52980028
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{c}) Rental or business interruntion insurance i
amounts sufficient to pay, for a period of up to one (1)
year, all amounts required to be paid by Mortgagor pursuant
toc the Note and this Mortgage;

(d) Steam boiler, machinery and pressurized vessel
insurance; and

(e) If the Federal Insurance Administration (FIA) has
designated the Premises <to be 3in a special flood hazard
area and designated the community in which the Premises are
located eligible for sale of subsidized insurance, f£first
and second layer flood insurance when and as availablie; and

£) The ypes and amounts of coverage as are custom-
maintained by owners or operators of like properties.

(
arily

Mortgag=e may, at any time and in Iits sole discretion upon
writtensnctice to Mortgagor, preocure and substitute for any and
all of sthe policies of insurance required above, such other
policies. cf insurance, in such amounts, and carried in such
companies, /25 it may select, and in such event, those policies
of insurance.shall be included within the deafinition of "Insur-
ance Policies” ‘Set forth herein.

7. Insuzance Policies. All Insurance Policies shall be
in form, companies. and amounts reasonably satisfactory to
Mortgagee. All 1lansurance Policies 1insuring against casualty,
rent loss and busiress interruption and other appropriate
policies shall include non~contributing mortgagee endorsements
in favor of and with (loss payable to Mortgagee, as well as
standard waiver of subroration endorsements, shall provide that
the coverage shall not Le terminated or materially modified
without thirty (30) days' advance written notice to Mortgagee
and shall provide that ne /claims shall be paid thereunder
without ten (10) days' advancse written notice to Mortgagee.
Mortgagor will deliver all Insuarance Policies premium prepaid,
te Mortgagee and, in case of Insuresiace Policies about to expire,
Mortgagor will deliver renewal or zenlacement policies not less
than thirty (30) days prior to tlie date of expiration. 7The
requirements of the preceding senternce shall apply to any
separate policies of insurance taken out by Mortgaygor concurrent
in form or contributing in the event of loss with the Insurance
Policies. Insurance Policies maintained Oy tenants under the
Leases may, if in conformity with the iremirements of this
Mortgage and if approved by Mortgagee, be presented to Mortgagee
in satisfaction of Mortgagor's obligation to provide the insur-
ance coverages provided by theose insurance Folicies.

8. Deposits for Taxes and Insurance Premiums. In order
to assure the payment of Taxes and premiums payable wich respect
to all Insurance Policies ("Premiums") as and when ZThe same
shall become due and payable:

(a) Mortgagoer shall, if required Dby Morigagee,
deposit with Mortgagee on the first business day of each
and every month, an amount egqual to one-twelfth (1/12) of
the Taxes and Premiums thereof to become due upon the
Premises between one and thirteen months after the date of
such deposit; provided that in the case of the first such
deposit, there shall be deposited in addition an amount
which, when added tco the aggregate amount of monthly
deposits to be made nereunder with respect to Taxes and
Premiums to become due and payable within thirteen months
after such first deposit, will provide (without interest} a
sufficient fund te pay such Taxes and Premiums, one month
prior to the date when they are due and payable. The
amounts of such deposits (herein generally called "Tax and
Insurance Deposits"”) shall be based upon Mortgagee's
estimate as to the amount of Taxes and Premiums. BMortgagor
shall promptly upen the demand of Mcrtgagee make additional
Tax and Insurance Deposits as Morrgagee may from time to
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time require due to (i} failure of Mortgagee to reguire or
failure of Mortgagor to make, Tax and Insurance Deposits in
previous months, (ii) underestimation of the amounts of
Taxes and/cr Premiums, iii) the particular due date and
amounts of Taxes and/or 2Premiums, or (iv) application of
the Tax and Insurance Deposits pursuant to Paragraph 8{c)
herecf. Additionally, upon the execution hereof, Mortgagor
shall deposit with Mcrrtgagee, as a Tax and Insurance
Derosit, the amount of all Taxes and Premiums to become due
and payable prior to the Zirst monthly Tax and Insurance
Deposit or within one month thereafter. A1)l Tax and
Insurance Depesits shall be held by Mortgagee and shall
bear interest at the same rate of interest as Mortgagee's
NOW accounts. Notwithstanding any provision hereof to the
contrary, Mertgagee shall net require Mortgagor to make Tax
and Insurance Deposits unless one or more of the following
avents has occurred: (i) a Default has occurred hereunder;
7ii) Mortgagor has failed to provide for the payment of
Tax2s and Premiums in a manner satisfactory to Mortgagee;
or 4iii) Mortgagor has failed to maintain the Insurance
Polirias in a manneyr satisfactory to Mortgagee.

(L., Morrtgagee will, out of the Tax and Insurance
Deposits, upon the presentation to Mortgagee by Mortgagor
of the bills therefor, pay the Taxes and Premiums or will,
upon the «Zresentation of receipted bills therefor, reim-
burse Mortgag¢o)» _for such payments made by Mortgagor. 1f£
the total Tax eaud Insurance Deposits on hand (including all
interest earned tieveon) shall not be sufficient to pay all
of the Taxes anc Premiums when the same shall become due,
then Mortgagor shall pay to Mortgagee on demand the amcunt
necessary to make up the deficiency.

{c) Upon a Default under this Mortgage, Mortgagee
may, at its option, without being required so to do, apply
any Tax and Insurance Dernosits on hand (including all
interest earned thereon) no _urny of the Indebtedness Hereby
Secured, in such order and nainer as Mortgagee may elect.
When the Indebtedness Hereby Secured has been fully paid,
any remaining Tax and Insurancs: Deposits (including all
interest earned thereon) shall be -paid to Mortgagor. All
Tax and Insurance Deposits (including all interest earned
thereon) are hereby pledged as additional security for the
Indebtedness Hereby Secured, and shali 'tz held by Mortgagee
irrevocably to be applied for the purproues for which made
as herein provided, and shall not be suljzct to the direc-
tion or contreol of Mortgagor,

(d) Notwithstanding anything herein contzined to the
contrary, Mortgagee, or its successors and assi/ms, shall
not be liable for any failure to apply the Tax 2ud Insur-
ance Deposits unless Mortgager, while no Default' exists
hereunder, shall have reguested Mortgagee in wricing to
make application of such Deposits on hand to the paywocnt of
the Taxes or Premiums for the payment of wnich such Dspos-
its were made, accompanied by the bills therefor.

(e) The provisions of this Mortgage are for the
benefit of Mortgagor and Mortgagee alone. No provision of
this Mortgage shall be construed as creating in any party
other than Mortgagor and Mortgagee any rights in and to the
Tax and Insurance Depesits or any rights to have the Tax
and Insurance Deposits applied to payment of Taxes and
Premiums. Mortgagee shall have no obligation or duty zo
any third party to collect Tax and Insurance Deposits.

9. Proceeds of Insurance. Mortgagor will give Mortgagee
prompt notice of any loss or damage to the Premises, and:

(a) In case of loss or damage covered by any ¢f the
Insurance Policies, Mortgagee (or, after entry of decree of
foreclosure, the purchaser at the foreclosure sale or

8
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11. Condemnation _and Eminent Domain. Any and all awards
(the "Awards™) heretofore or hereafter made or to be made to the
bresent, or any subsequent, owner of the Premises, by any
governmental or c¢ther lawful autheority for the taking, by
condemnation or eminent domain, of all or any part of the
Premises (including any award from the United States government
at any time after the allowance of a ciaim therefor, the ascer-
tainment of the amount thereto, and the issuance of a warrant
for payment thereof), are herepy assigned by Mortgagor =teo
Mortgagee, which Awards Mortgagee is hereby authorized to
collect and receive froem the condemnation autherities, and
Mortgagee is hereby authorized to give appropriate receipts and
acguittances therefor. Mortgagor shalil give Mortgagee immediate
notice of the actual or threatened commencement of any condemna-
tion or eminent domain proceedings affecting all or any part of
the Premises and shall deliver to Mortgagee copies of any and
all pavrers served in connecticn with any such proceedings.
Mortgeger further agrees to make, execute, and deliver to
Mortgagesz, at any time upon request, free, clear, and discharged
of any ‘ercumbrance of any Rind whatsoever, any and all further
assignments. and other instruments deemed necessary by Mortgagee
for the purpose of validly and sufficiently assigning all Awards
and other comrensation heretofore and hereafter made to Mortga-
gor for any *aling, either permanent or temporary, under any
such proceedinc./ If any portion of or interest in the Premises
is taken by cordemnation or eminent domain, either temporarily
or permanently, ard the remaining portion of the Premises is
not, 1in the judgmernc of Mortgagee, a complete economic unit
having equivalent wvalu: to the Premises as it existed priocr to
the taking, then, at the option of Mortgagec, the entire Indekt-
edness Hereby Secured srajl immediately become due and pavable.
After deducting from tiie \Award for such taking all of its
expenses incurred in the <zoilection and administration of the
Award, including attorney’'s ees, Mortgagee shall be entitled to
apply the net proceeds toward repayment ¢f such portion of the
Indebtedness Hereby Secured o&s it deems appropriate without

affecting the 1lien of this Mortoage. In the event of any

partial taking of the Premises or  any interest in the Premises,
which, in the judgment of Mortgagesr leaves the Premises as a
complete economic unit having equivalent value to the Premises
as it existed prior to the taking, and provided no Pefault has
occurred and is then continuing, the Awa»q shall be applied to
reimburse Mortgagor for cost of restorat.on rand rebuilding the
Premises in accordance with plans, specificastions and procedures
which must be submitted to and approved by Murtgagee, and such
Award shall be disbursed in the same manner as is hereinabove
provided above for the application of insurance proceeds,
provided that any surplus after payment of such, costs shall be
applied on account of the Indebtedness Hereby Securcd., If the
Award is not applied for reimbursement of such| restoration
costs, the Award shall be applied against the 1udettedness
Hereby Secured, in such order or manner as Mortgacen shall

elect.

i2. Assignment of Rents, Leases and Prof:ts. To further
secure the Indebtedness Hereby Secured, Mortgagor hereby sells,
assigns and transfers unte Mortgagee all of the rents, leases,
issues and profits now due and which may hereafter beccme due
under or by virtue of any Leases which may have been hereteofore
or may be hereafter made or agreed to by Mortgagor or the
beneficiary or beneficiaries of Mortgagor or the agents of any
of them or whiczh may be made or agreed to by Mortgagee under the
powers herein granted, it being the intention hereby to estab-
lish an absolute transfer and assignment of all such Leases,
rents and all avails thereunder, to Mortgagee. Mortgagor hereby
irrevocably appoints Mortgagee its agent in its name and stead
(with or without taking possession of the Premises as provided
in Paragraph 19 hereof) to rent, lease or let all or any portion
of the Premises to any party or parties at such rental and upon
such terms as said Mortgagee shall, in its discretion, deter-
mine, and to c¢ollect all of said avails, rents, issues and
profits arising from or accruing at any time hereafter, and all
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now due or that may hereafter become due under each and every of
cthe Leases, written or oral, or other tenancy existing, or which
may hereafter exist on the Premises, with the same rights and
powers and subject to the same Immunities, exoneration of
liability and rights of recourse and indemnity as Mortgagee
would have upon taking possession pursuant te the provisions of
Paragraph 19 hereof. Mortgagor represents and agrees that no
rent has been or will be paid by any person in possession of any
portion of the Premises for more than one installment in advance
and that the payment of ncone of the rents to accrue for any
portion of said Premises has been or will be waived, released,.
reduced, discounted or otherwise discharged or compromised by
Mortgagor. Mortgagor waives any rignts of set off against any
person in possession of any portion of the Premises. Meortgagor
agrees that it will not assign any of the rents or profits of
che Premises, except to a purchaser or grantee of the Premises.
Nothinsg herein contained shall be construed as constituting
Mortogagee a mortgagee in possession In the absence of the taking
of actuil possession of the Premises by Mortgagee pursuant to
Paragrapii /| 19 hereof. In the exercise o¢of the powers herein
granted [ocritgagee, no liability shall be asserted or enfeorced
against MOrigagee, all such liability being expressly waived and
released by Morctgagor. Mortgagor further agrees to assign and
transfer to Morcgagee all future leases upon all or any part of
the Premises and- - to execute and deliver, at the regquest of
Mortgagee, all such further assurances and assignments in the
Premises as Mortgagee - shali from time to time require. Although
it is the intention . of the parties that the assignment contained
in this paragraph shall »pe a present assignment, it is expressly
understood and agreed, arvthing herein contained to the contrary
notwithstanding, that Mortgagee shall not exercise any of the
rights or powers conferred upen it by this paragraph until a
Default shall exist under ‘this DMortgage. Frem time to time,
Mortgagor will furnish Mortgagez with executed copies of each of
the Leases and with estoppel letters from each tenant under each
of the Leases, which estoppel lecters shall be in a form satis-
factory to Mortgagee and shall i»2 delivered within thirty (30)
days after Mortgagee's written cdenznd therefor. In the event
Mortgagee reguires that Mortgagor exe: ute and record a separate
Collateral Assignment of Rents or separate assignments of any of
the Leases to Mortgagee, the terms and provisions of those
assignments shall contrcl in the event of a conflict between the
terms of this Mortgage and the terms ther=of.:

13. Mortgagee's Performance of Mortgagsr's Obligations.
In case of Default, Mortgagee, either before o after accelera-
tion of the Indebtedness Hereby Secured or the foreclosure of
the lien herecf and during the period of redenptiion, if any,
may, but shall not be reguired to, make any payment. or perform
any act herein regquired of Mortgagor (whether or rot Mortgagor
is personally liable therefor) in any form and manne. . deemed
expedient toc Mortgagee. Mortgagee may, but shall not be re-
quired to, complete construction, furnishing and equipp.ing of
the Improvements and rent, operate and manage the Premisazs and
such Improvements and pay operating costs and expenses, includ-
ing management fees, of every kind and nature in connection
therewith, so that the Premises shall be operational and useable
for their intended purpcses. All monies paid, and all expenses
paid or incurred in connection therewith, including attorney's
fees and other monies advanced by Mortgagee to protect the
Premises and the lien hereof. or to complete construction,
furnishing and equipping or to rent, operate and manage the
Premises or to pay any such operating costs and expenses thereof
or to keep the Premises operational and useable for <their
intended purpose shall be so much additional Indebtedness Hereby
Secured, whether or not the Indebtedness Hereby Secured, as a
result thereof, shall exceed the face amocunt of the Note, and
shal}l become immediately due and payable on demand, and with
interest thereon at the Default Rate specified in the DNote
(herein called the "Default Rate"). Inaction of Mortgagee shall
never be considered as a waiver of any right accruing te it on
account ©of any Default nor shall the provisions o¢f this

1
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Faragraph or any exercise by Mortgagee of its rights hereunder
prevent any default from constituting a Default. Mortgagee, in
making any payment hereby authorized {(a) relating to Taxes, may
do so according to any bill, statement or estimate, without
inquiry into the validity of any tax, assessment, sale, forfei-
Ture, tax lien or title or claim therecf; (b) for the purchase,
discrharge, compromise or settlement of any lien, may do so
without inguiry as to the validity or amount of any claim for
lien which may be asserted; or (c¢) in connection with the
completion of construction, furnishing or eqguipping of the
Premises or the rental, operation or management of the Premises
or the payment c¢f operating costs and expenses thereof, may do
so in such amounts and to such persons as Mortgagee way deem
appropriate. Nothing contained herein shall be construed to
require Mortgagee to advance or expend monies for any purpose
mentioned herein, or for any other purpose.

140 Security Agreement. Mortgager and Mortgagee agree
that tris= Mortgage shall constitute a Security Agreement within
the mearir.c of the Illinois Uniform Commercial Code (hereinafter
referred ‘.0 as the "Code") with respect to (i) any and all sums
at any t:ime <on deposit for the benefit of Mortgagee or held by
the Mortgagea (whether deposited by or on behalf of the Mortga-
gor ©Or anyone else) pursuant to any of the provisions of the
Mortgage and (i) any persocnal property included in the granting
clauses of this Mortgage, which personal property may not be
deemed to be affli:ed to the Premises or may not constitute a
"fixture" (within the meaning of Section 9-313 of the Code),
{which property is| hereinaftesr referred to as "Personal
Property”) and all replacements of such Personal Property,
substitutions for such Tersonal Property, additions to such
Personal Property, and the proceeds thereof (all of said Person-
al Property and the replacements, substitutions and additions
thereto and the proceeds thecenf being sometimes hereinafter
collectively referred to as. __the "Collateral®”), and that a
security interest in and to the Conllateral is hereby granted to
the Mortgagee, and the Collateral snd all of Mortgagor's right,
title and interest therein are herchy assigned to the Mortgagee,
all to secure payment of the Indeb’elness Hereby Secured. All
of the terms, provisions, conditions ‘and agreements contained in
this Mortgage pertain and apply to the Ccllateral as fully and
te the same extent as to any other Erorperty comprising the
Premises; and the following provisions ol this Paragraph shall
not 1limit the applicability of any othel:  provision of this
Mortgage but shall be in addition thereto:

(a) Mortgagor (being the Debtor as that term is used
in the Code) is and will be the true and lrawfwl owner of
the Collateral, subject to no liens, charges or encumbranc-
es other than the lien herecf and other lienc7a encum-
brances benefitting Mortgagee and no other party, and
purchase money mortgages for egquipment otherc than
mechanical squipment for the Building.

{b) The Collateral is to be used by Mortgagor solely
for business purposes.

(c) The Collateral will be Xkept at the Land, and,
except for Obsolete Collateral (as hereinafter defined),
will not be removed therefrom without the consent of
Mortgagee (being the Secured Party as that term is used in
the Code). The Collateral may be affixed to the Land but
will not be affixed to any other real estate.

(d) The only persons having any interest in the
Premises are Mortgagor, Mortgagee and Orland Toyota, Inc.,
as lessee 0of the Premises.

(e} No Financing Statement (other than Financing
Statements showing Mortgagee as the scle secured party, or
with respect to liens or encumbrances, 1if any, expressly
permitted hereby) covering any of the Collateral or any
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proceeds thereof is on £file in any public office except
pursuant hereto; and Mortgagor will at its own cost and
expense, upon demand, furnish o Mortgagee such further
information and will execute and deliver o Mortgagee such
financing statements and other documents in form =satisfac-
tory to Mortgagee and will do all such acts and things as
Mortgagee may atr any time or Zrom time to time reguest or
as may be necessary or appropriate to establish and main-
tain a perfected security interest 3in the <Collateral as
security £or the Indebtedness Hereby Secured, subject to no
other liens or encumbrances, other than liens or encum-~
brances benefitting Mortgagee and no other party and liens
and encumbrances (if any) exXpressly permitted hereby; and
Mortgagor will pay the cost of £iling or recording such
firancing statements or otheyr documents, and this instru-
ment, in all public offices wherewver £filing or recording is
deemed by Mortgagee Lo be necessary cr desirable. Notwith-
snanding the foregoing, Mortgagor may finance egquipment to
be wffined to the Land or the Improvements through purchase
mon/s:y mortgages or financing leases provided such equipment
does ot constitute a part of the mechanical system of the
building constituting a part of the Improvements.

(£) L.pon Default hereunder, Mortgagee shall have the
remedies ‘0l . a secured party under the Code, including
without limitation, the right to take immediate and exclu-
sive possessior #f the Collateral, or any part thereof, and
for that purpose may, so far as Mortgagor can give authori=-
ty therefor, wita or without judicial process, enter (if
this can be done without Pbkreach of the peace), upon any
place which the Collateral or any part thereof may be
situated and remove (tlie same therefrom (provided that if
the Collateral is aif:ved to real estate, such removal
shall be subject to the conditions stated in the Code); and
Mortgagee shall be entitled to hold, maintain, preserve and
prepare the Ccllateral for-cale, until disposed of, or may
propose to retain the Colla%eral subject to Mortaagor's
right of redemption in satis/ali%tion of Mertgagor's obliga-
tions, as provided in the Code. _Mortgagee may render the
Collateral unusable without remoral and may dispose of the
Collateral on the Premises. Mortragee may reguire Mortga-
gor to assemble the Collateral and make it available to
Mortgagee for its possession at a place to be designated by
Mortgagee which is reascnably convenient to both parties,
Mortgagee will give Mortgagor at least ter, f10) days notice
of the time and place of any public sale rf the Collateral
or of the time after which any private sale or any other
intended disposition therecf is made. The raguirements of
reasonable notice shall be met if such notice is mailed, by
certified United States mail or eguivalent postage
prepaid, to the address of Mortgager hereinafter =zzst forth
at least ten (10) days before the time of the .3ale or
disposition. Mortgagee may buy at any public sale and, if
the Collateral is of a type customarily sold /in a
recognized market or is of a type which is the subject of
widely distributed standard price guotations, Mortgagee may
buy at private sale. Any such sale may be held as part of
and in conjunction with any foreclosure sale o©f the
Premises, the Premises including the Collateral to be sold
as ohe lot 1if Mortgagee so elects. The net proceeds
realized upon any such disposition, after deduction for the
expenses of retaking, holding, preparing for sale, selling
or the like and the reasonable attorney's fees and legal
expenses incurred by Mortgagee, shall be applied against
the Indebtedness Hereby Secured in such order or manner as
Mortgagee shall select. Mortgagee will account to
Mortgagor for any surplus realized on such disposition.

G2I8LOLS

{g) The terms and provisions ccntained in this
Paragraph 14 shall, unless the context otherwise reguires,
have the meanings and be construed as provided in the Code.
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{(h) This Mortgage is intended to be a financing
statement within the purview o2of Section 3-402(6) of the
Code with respect to rthe Collateral and the goods described
herein, which goods are or may become Zixtures relating to
the Premises. The addresses of Mortgagor (Debtor) and
Mortgagee (Secured Party) are hereinafter set forth. This
Morrtgage is to be filed for record with the Recorder of
Deeds cof the County or Counties where the Premises are
located. Mortgagor s the record cwner o©of the Premises.

(i) To the extent permitted by applicable law, the
security interest created hereby is specifically intended
to cover and include all Leases between Mortgagor or
Borrower as lesscr, and various tenants named therein, as
lessee, including all extended terms and all extensions and
renewals cf the terms thereof, as well as any amendments to
~w raplacement of sald Leases, together with all of the
sight, title and interest of Mortgagor, as lessor thereun-
des, including, without 1limiting the generality of the
forejoing, the present and continuing right to make claim
for, 'vollect, receive and receipt for any and all of the
rencs, ~income, revenues, issues and profits and moneys
pavable' as damages or in lieu of the rent and moneys
payvable as, the purchase price of the Premises or any part
thereof or »f awards or claims for money and other sums of
money payable or receivable thereunder howsocever payable,
and to bring uctions and proceedings thereunder or for the
enforcement thereocf, and to do any and all things which
Mortgagor or ary lessor is or may become entitled to do

under the Leases.

15. Restrictions or 7ransfer. Mortgagor shall not,
without the prior written Jinsent of Mortgagee, create, effect,
contract for, consent to, suffer or permit any "Prohibited
Transfer” {as defined hereir). Any conveyance, sale, assign-
ment, transfer, lien, pledge, ‘mPrtgage, security interest or
other encumbrance or alienationfor any agreement toe do any of
the foregoing) of any of the fulinwing properties, rights or
interests which occurs, is granted, .accomplished, attempted or
effectuated without the pricr writter. consent of Meortgagee shall
constitute a "Prohibited Transfer®:

({a) the Premises or any part thervof or interest therein,
excepting only sales or other disopsitions of Collat-
eral {(herein called "Obsolete Ccliit=ral”) ne longer
useful in connection with the operati~n of the Premis-~
es, provided that pricr to the sale or other disposi-
tion therecof, such O©Obsoclete Collatweral has been
replaced by Collateral of at least eqguval, value and
utility which is subject to the lien herecf with the
same priority as with respect to ths  Obsolete
Coliateral;

all or any portion of the beneficial interest or power
of direction in or to the trust under which Mortgagor
is acting other than transfers t¢ the sSpouse or
chiidren of Co-Borrower or a trust established for the’
benefit cf Co~Borrower, his spouse or children or somelf
one or more of them, provided that such transfer shall=sl
not relieve Co-Borrower of his obligation to pay the'-:
Indebtedness Hereby Secured;

in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance L
or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided,
however, that the foregeoing provisions of this Paragraph 15
shall not apply (i) to liens securing the Indebtedness Hereby
Secured, (ii) to the lien of current taxes and assessments not
in default, (iii) to any transfers of the Premises, or part
thereof, or interest therein, or any beneficial interests, or
shares of stock or partnership or joint venture interests, as

14




<= UNOFFICIAL.GORY

the case may be, by or on behalf of an owner thereof who is
deceased or declared judicialiy incompetent, to such owner's
heirs, legatees, devisees, executors, administrators, estate or
personal representatives, or (iv) to mortgages on the Premises
which are junior and subordinate to this Mortgage.

16. Defaults. If one or more of the following events
. et TP .
(herein called "Defaults") shall occur:

{a) If any default be made in the due and punctual
rayment of monies required under the Note or under this
Mortgage, as and when the same is due and payable and any
applicable period of grace expressly allowed for the cure
©f such default in such document shall have expired;

{(b) The coccurrence cof a Prohibited Transfer;

{c) If default shall continue for fifteen (15) days
afiter notice thereocf Dy Mortgagee to Mortgagor in the due
ana punctual performance or observance ¢f any other agree-
menc or condition herein contained;

{(dy If:

(%) Mortgagor or Co-Borrower shall file a
voluntary petition in bankruptcy or for arrangement,
reorganirza‘ion or other relief under any chapter of
the Federal Bankruptcy Act or any similar law, state
or federal, niw or hereafter in effect;

{ii) Mortqgraor or Co~Borrower shall file an
answer or othel’ pleading in any proceeding admitting
insolvency, bankiuptcy, or inability to pay its debts
as they mature,

(iii) Within one aundred twenty (120) days after
the filing against Morcagager or Co-Borrower of any
inveluntary proceeding uprder the Federal Bankruptcy
Act or similar law, state ~r federal, now or hereafter
in effect such proceediilgs. shall not have been
vacated;

{iv) All or a substantial-part of the assets of
Mortgagor or Co~Borrower are attached, selzed,
subjected to a writ or distress warrant, or are levied
upon, unless such attachment, seizure,” writ, warrant
or levy is vwacated within one hundred, twenty (129)

days;

(v} Mortgagor or Co-Borrower shall-o: _ adjudi-
cated a bankrupt;

{vi) Mortgagor or Co-Borrower shall wma’es an
assignment for the benefit of creditors or shall admit
in writing its or his inability to pay its or his
debts generally as they become due or shall consent to
the appointment of a receiver or trustee or ligquidator
of all or the major part of its or his property, or
the Premises; or

{(vii) Any order appointing a receiver, trustee or
liquidator of Mortgagor or Co-Borrower or all or a
major part of the property of Mortgagor or Co-Borrower
or the Premises is not vacated within one hundred
twenty (120) days following the entry thereof;

then Mortgagee is hereby authorized and empowered, at its option
and without affecting the lien hereby created or the priority of
said lien or any other right of Mortgagee hereunder, to declare,
without further notice, all Indebtedness Hereby Secured to be
immediately due and payable with interest thereon at the Default
Rate, whether or not such Default be thereafter remedied by
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Mortgagor, and Mortgagee may immediately proceed to foreclose
this Mortgage and/or to exercise any right, power or remedy
provided by this Mortgage, the Note or by law or in equity or
any other document or instrument regulating, evidencing, secur-
ing or guarantying any of the Indebrtedness Hereby Secured.

17. FEoreclosure. ¥wWhen the Indebtedness Hereby Secured, or
any part thereof, shall become due, wnether by acceleration or
otherwise, Mcrtgagee shall have the right to foreclose the lien
nereof in accordance with the laws ¢©f the State in which the
Premises are located and to exercise any other remedies of
Morctgagee provided in <the Note, this Mortgage, or the Loan
Agreement or which Mortgagee may have at law, at equity or
otherwise. In any suit to foreclose the lien hereof, there
shall be allowed and included as additicnal [ndebtedness Hereby
Secured In the decree of sale, all expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee Zor
attorney's fees, appraiser's fees, outlays for documentary and
expert =avidence, stencgrapher's charges, publicaztion c<osts, and
czosts (wnich may be estimated as to items to be expended after
entry of the decree) of procuring all suchh abstracts of title,
title searrnbes and examinations, title insurance policies, and
similar data’ and assurance with respect to title as Mortgagee
may deem reascr’lably necessary either to prosecute such suit or
to evidence 1o/ bidders at sales which may be had pursuant to
such decree tle true conditions of the title to or the value of
the Premises. £1) -expenditures and expenses of the nature
mentioned in this Paragraph, and such other expenses and fees as
may be incurred in t’ie protection of the Premises and rents and
income thersfrom and the maintenance of the lien of this Mort-
gage, including the feers of any attorney employed by Mortgagee
in any litigation or procreedings affecting this Mortgage, the
Note or the Premises, 1nlluding probate and bankruptey pro-
ceedings, or in preparation ¢f the commencement or defense of
any proceedings or threatenei =suit or proceeding, or otherwise
in dealing specifically therewiZii, shall be so much additional
Indebtedness Hereby Secured and .shall be immediately due and
payable by Mortgagor, with interes’” . thereon at the Default Rate

until paid.

18, Recgeiver. Upon the filing.cI a complaint tc foreclose
this Mortgage or at any time thereafter, the court in which such
complaint is filed may appoint a receiver_ o4 the Fremises. Such
appointment may be made either before or Jafter sale, without
notice, without regard to solvency or insclvercy of Mortgagor at
the time of application for such receiver, and without regard teo
the then value of the Premises or whether the sams shall be then
occupied as a homestead or not; and Mortgagee lereunder or any
employee or agent thereof may be appeointed as such receiver.
Such receiver shall have the power To collect the venurs, issues
and profits of the Premises during the pendency of sull fereclo-
sure suit and, in case ©of a sale and deficiency, durirnc the full
statutory period of redemption, 3if any, whether there be a
redemption or not, as well as during any further times. when
Mortgagor, except for the intervention of such receiver, would
be entitled to collection of such rents, issues and profits, and
such receiver shall have all other powers which may be necessary
or are usual in such cases €for the protection, possession,
contreol, management and operation of the Premises during the
whole ©f said period. The court may, from time to time, author-
ize the receiver to appiy the net income f£rom the Premises in
payment in whole or in part of: {a) the Indebtedness Hereby
Secured or the indebtedness secured by a decree foreclosing this
Mortgage, or any tax, special assessment, or other lien whicnh
may be or become superior to the lien hereof or of such decree,
provided such application is made prior to the foreclosure sale;
or (b) the deficiency in case of a sale and deficiency.

19, Foreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in the
foliowing order of priority: First, on account of all costs and
expenses incident to the foreclosure proceedings, including aill

16
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22. PRights Cumulative. Each right, power and remedy
herein conferred upon Mortgagee 15 cumulative and in addition to
avery other right, power or remedy, express or implied, now or
hereafter provided by law or in eqgquity, and each and every
rignt, power and remedy herein set forth or otherwise so0 exist-
ing may be exercised from time to time as often and in such
crder as may be deemed expedient to Mortgagee. The exercise of
one right, power or remedy shall nct be a waiver of the right to
exercise at the same time or thereafter any other right, power
or remedy; and no delay cr omission of Mortgagee in the exercise
of any right, power or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acguiescence therein.
EZxcept as otherwise specifically required herein, notice of the
exercise of any right, remedy or power granted %to Mortgagee by
this Mortgage is not reguired to be given.

22 Successors and Assigns.
A. Holder of the Note. This Mortgage and each and

every covaniant, agreement and other provision hereof shall be
pinding uporn. Mortgagor and its successors and assigns (includ-
ing, without- Yimitation, each and every record owner from time
to time of the Premises or any other person having an interest
therein), and s*all inure to the benefit of Mortgagee and its
successors and asgsigns. Wherever herein Mortgagee is refervyed
to, such reference . sliall be deemed to include the holdex from
time to time of the Nrte, whether so expressed or not; and each
such holder from time tc time of the Note shall have and enjoy
all of the rights, privileges, powers, options and benefits
afforded hereby and herevider, and may enforce all and every of
the terms and provisions heczcf, as fully and to the same extent
and with the same effect as :1f such holder of the Note from time
to time were herein by name sSpoecifically granted such rights,
privileges, powers, options ani benefits and was herein by name

designated Mortgagee.

B. Covenants Run With Iaiwl: Successor Owners. All
of the covenants of this Mortgage snhel. run with the Land and be
binding on any successor owners of the Tand. In the event that

the ownership of Premises or any portion thereof becomes vested
in a person or persons other than Mo:tgugor, Mortgagee may,
without notice to Mortgagor, deal with sucil successor or succes-
s0ors in interest of Mortgagor with refererce. to this Mortgage
and the Indebtedness Hereby Secured in the sum7s manner as with
Mortgagor without in any way releasing or discnarging Mortgagor
from its obligations hereunder. Mortgagor will give immediate
written notice to Mortgagee of any conveyance, _‘+transfer or
change of ownership of the Premises, but nothing in i#this Para-
graph shall vary or negate the provisions of PFaciovraph 1216

hereof.

24, Effect of Extensions and Amendments. If the puyment
of the Indebtedness Hereby Secured, or any part therecf, be
extended or varied, or if any part of the security or guaranties
therefor be released, all persons now or at any time hereafter
liakle therefor, or interested in the Premises, shall be held to
assent to such extension, variation or release, and their
liability, and the 1lien, and all provisions hereof, shall
continue in full force and effect; the right of recourse against
all such persons being expressly reserved by Mortgagee, notwith-
standing any such extension, wvariation or release. Any person,
firm or corporation taking a junior mortgage, or other lien upon
the Premises orxr any part thereof or any interest therein, shall
take the said lien subject to the rights of Mortgagee to amend,
modify, extend or release the Note, this Mortgage or any other
document or instrument evidencing, securing or guarantying the
Indebtedness Hereby Secured, in each and every case without
obtaining the consent of the holder of such junior lien and
without the lien of this Meortgage losing its priority over the
rights ¢of any such junior lien.
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25. Future Advances. At all times, regardless of whether
any loan proceeds have been disbursed, this Mortgage secures as
part of the Indebtedness Hereby Secured the payment of any and
all lcan commissions, service charges, liquidared damages,
attorney's fees, expenses and advances due to or incurred by
Mortgagee 3in connection with the Indebtedness Hereby Secured,
all in accordance with the Note, this Mortgage, and the Loan
Agreement; provided, however, <that in no event shall the total
amount of the Indebtedness Herepby Secured, including loan
proceeds disbursed plus any additional charges, exceed 500% of
the face amount of the Note.

26. Execution of Separate Security Agreements, Financing
Statements, Ztc.: Estoppel Lextter. Mortgagor will do, execute,
acknowliedge and deliver or cause o be done, executed, acknowl-
edged and delivered all such Zurther acts, conveyances, notess,
mortgages, security agreements, IZinancing statements and assure
ances’/ as Mortgagee shall reqguire for <the Dbetzer assuring,
conveyiryg, mortgaging, assigning and cenfirming unto Mortgagee
all propeity mortgaged hereby or property intended so to be,
whether 14w owned by Meortgagoer or hereafter acquired. From time
to time, /MLu=ztgagor will furnish within five (5) days after
Mortgagee's rocuest a written and duly acknowledged statement of
the amount due under the Notes and under this Mortgage and
whether any «lileged offsets or defenses exist against the
Indebtedness Hecreby Secured.

27. Subrogatica. If any part of the Indebtedness Hereby
Secured is used direc’ly or indirectly to pay off, discharge or
satisfy, in whole or in part, any pricer lien or encumbrance upon
the Premises or any pa-t thereof, then Mortgagee shall be
subrogated to the rights of the holder thereof in and to such
other lien or encumbrance .=d any additional security held by
such holder, and shall have tbhc benefit of the priority of the
same.

28. Cption to Subordinate. At the option of Mortgagee,
this Mortgage shall become subject and subordinate, in whole or
in part (but not with respect to  priority of entitlement to
insurance proceeds or any award in coademnation) to any and all
leases of all or any part of the Premises upon the execution by
Mortgagee and recording therecof, at any (cine hereafter, in the
Office of the Recorder of Deeds in and fo» the county wherein
the Premises are situated, of a unilateral 'dnclaration to that
effect.

29. Governing Law. The place of negotiatiun, execution,
and delivery of this Mortgage and the location «f the Property
eing the State of Illinois, this Mertgage shall be | construed
and enforced according to the laws of that Stats, without
reference to the conflicts of law principles of thipc’ State.

30. Business Loan. Mortgagor certifies and agre=s- that
the proceeds cf the Note will be used for the purposes specified
in Illinocis Revised Statutes, Chapter 17, Section 6404, and that
the principal obligation secured hereby constitutes a "business
loan” coming within the definition and purview of said section.

31. Inspection of Premises and Records. Mortgagee and its
representations and agents shall have the right to inspect the
Premises and all books, records and documents relating thereto
at all reasonable times, and access thereto shall be permitted
for that purpose. Mortgagor shall Kkeep and maintain full and
correct books and records showing in detail the income and
expenses of the Premises and, within ten (10) days after demand
therefor by Mortgagee, to permit Mortgagee or its agents to
examine such books and records and all supporting wvouchers and
data at any time and from time to time on request at his offices
at the address hereinafter identified or at such other location
as may be mutually agreed upon.

19
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32. Time of the Essence. Time is of the essence of the
Note, this Mortgage, and any other document o»r instrument
evidencing or securing the Indebtedness Hereby Secured.

33. Captions and Pronouns. The captions and headings of
the vwvarious sections of this Mortgage are for convenience only,
and are not to be construed as ceonfining or iimiting in any way
the scope or intent cof the provisions herecf. Whenever the
context requires or permits, <the singular shall include the
plural, the plural shall include the singular, and the mascu-
line, feminine and neuter shall be freeiy interchangeable.

34. Notices. Any notice, demand or other communication
which any party hereto may desire or may be regquired to give to
any other party hereto shall be in writing, and shall be deemed
given if and when personally delivered, or on the second busi-
ness day after being deposited in United States registered or
certizird mail, postage prepaid, addressed To a party at its
address set forth below, or to such other address as the party
to receive such notice may have designated to all other parties
by notice in accordance herewith:

(a) I1f to Mortgagee:

Fepublic Savings Bank, F.S.B.
4600 West Lincoln Highway
Mattr.=on, Illinois 60443
Atterntion: Mr. Jerry O'Connor,
Vice President

with a ccoy to:

Rudnick & Wolle

30 North LaSalle Street

Suite 2500

Chicago, Illinois 50602

Attention: Errol k. Halperin, P.C.

(b) If to Mortgagor:

Mr. Eugene A. Kowalis
B505 W. 159th St.
Tinley Park, Illinois

with a copy to:

Laser, Schostok, Kolman & Frank
189 West Madison

Chicageo, Illinois 60602
Attention: Stephen Pokorny, Esqg.

Except as otherwise specifically required herein, notice of the
exercise of any right, power or option granted to Mortgjavee by
this Mortgage is not required to be given.

35. Trustee's Exculpatory Clause. This Mortgage is exe-
cuted by the undersigned, not personally, but as Trustee as
aforesaid, in the exercise of the power and authority conferred
upon and vested in it as such Trustee (and said Trustee hereby
warrants in its individual capacity that it possess full power
and authority to execute this instrument), and it is expressly
understood and agreed that nothing herein contained shall be
construed as creating any liability on said Trustee perscnally
to pay the Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant,
representation, agreement or condition, either express or
implied herein contained, or with regard to any warranty con-
tained in this Mortgage except the warranty made in this Para-
graph, all such liability, if any, being expressly waived by
Mortgagee and by every person nor or hersafter claiming any
right or security hereunder; provided that nothing herein
contained shall be construed in any way s¢ as to limit or

20
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restrict any of the rights and remedies of Mortgagee in any
foreclesure proceedings or other enforcement of the payment of
the Indebtedness Hereby Secured out of and from the security
given therefor in the manner provided herein, or construed in
any way so as to limit or restrict any ¢f the rights and reme-
dies of Mortgagee under any other document or instrument

evidencing, securing or guarantying the Indebtedness Hereby
Secured.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to
be duly signed, sealed and delivered the day and year first
above written.

MORTGAGOR:

LaSalle National Bank,
not personall: but solely

ATTEST

ST: . ‘ T

Title EOQUSTANT STl 1407
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STATE OF ILLINOIS

COUNTY OF  Fnnz

I, Kathy Pacann . a Notary Public, in and for

said County, in the 5tate aforesaid, DO HEREBY CERTIFY cthat
ciark "o i - President of LaSalle National Bank, known to
me to pe acting not personally but as Trustee undsr Trust
Agreement dated MNovember 17, 1983 and known as Trust MNumber
107279 and R TR sy Secretary
of said 3Bank/Trust Company, are subscribed to the foregoing
instrument as suekliti? .. oragident an ...;Secrerary, respac-
tively, appeared before me this day in person and acknowledged
that they signed and delivered said instrument as their own free
and wvoluntary act and as the £Iree and vwoluntary act of said
Rank/Trust Company, as Trustee as aforesaid, for the uses and
purpdéses therein set forth; and said -cp. Secretary then and
there scwknowledged that he, as custeodian ©of the corporate seal
cof said Bspk/Trust Company, did affix the corporate seal of said
Bank/Trus* Company to said instrument as his own free and
voluntary ant and as the free and wvoluntary act of said Bank/
Trust Company,/ .as Trustee as aforesaid, for the uses and pur-~

poses therein zet forth.

GIVEN under rmy hand and MNotarial Seal, this /Zzﬁ day of
January, A.D., 19872,

/('\‘f";ftt,g "t Al A d

Notary /Public

My Coumission Expires: o 1y
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EXHIBIT A

TO MORTGAGE
The Land

The East 1/2 of the West 2/3 {except that part cthereof falling
within the property, the title to which is currently wvested in
the State of Illinois, Department of Public Works and Buildings)
described as follows:

Commencing at the intersection of the West Line of the below
descrived tract, with the ezisting South Right of Way Line of
159th Street: Thence East along the South Right of Way Line, a
distaiice of 100 £feet, to the point of beginning; thence conrtinu-
ing alvng the said South Right of Way Line, a distance of 400
feet %o.. a point; <cthence South, perpendicular to the Llast
describaed line, a distance of 5 feet to a point; thence West
along a straight line, parallel with and distant 5 feet, South
of the existring Socuth Right of Way Line of 159th Street, a
distance of 407" feet to a point; <thence North 5 feet along a
straight 1line, 'to the point of beginning, of the following
described propezcy taken as a tract:; that part of the dNorth 1/2
of the East 1/2 of the North West 1/4 of Section 23, Township 36
North, Range 12 xec of the Third Principal Meridian, bounded

and described as folleows:

Commencing at the Norib Tast corner of the said North West 1/4;
thence westerly along thse Morth Line of the North West 1/4 of
said Section 23 233 feet Zo the point of beginning, of the
following described parcel of land; thence continuing westerly
along the said North Line, 2107.32 feet, to the BNorth West
corner of the East 1/2 of the North West 1/4 of said Section 23;
thence southerly along the Wesc Line of the East 1/2 of the
North West 1/4 of said Sectioun’ 23, 650 feet to a peint of
intersection, with a line, 650 feZt south of and parallel with
the North Line of the said North West 1/4 of Section 23; thence
easterly along the said parallel linc¢, 1104.47 feet to the peoint
of intersection, with a line, drawn-perpendicular teo the North
Line of the said North West 1/4 of Gection 23 and peassing
through <the hereinabove described point 4f beginning; thence
noxtherly along the said line 650 feet to (vle point of beginn-
ing) all in Cook County, Illinois.
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