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Orland Park

ASSIGNMENT OF LESSOR'S INTEREST
IN LEASES, RENTS AND PROFITS

THIS ASSIGNMENT made this é%é:’day of December, 1986, by
ORLAND PARK JOINT UVENTURE, a general parbknership, having its
principal office at 115 West Washingtan Streel, Fifteenth Floor,

Indianapolis, Indiana 46204 (the "Assignor') ko NATIONWIDE LIFE
INSURANCE COMPANY, an Ohio corporation, having its principal office

at One Natiasnuwide Plaza, Columbus, Ohio 43216 and THE WESTERN AND
SOUTHERN LT¢E INSURANCE COMPANY, an Qhio torporation, having its
principal offuze at 400 Broaduay, Cincinnati, Ohio 45202
(collectively tpa "Assignees™);

WITNESSETH:

WHEREAS, the As<ignees are Lhe holders of two certain
promissory notes of even Jegte, in the respective principal amounts
of ELIGHT MILLION EIGHT HUNDRED SIXTY-TWO THOUSAND FIVE HUNDRED AND
NO/100 (%$8,862,500,00) DOLLARS and EIGHT MILLION EIGHT HUNDRED
SIXTY-TWO THOUSAND FIVE HUNDRED AWUL\NO/100 ($8,862,500,00) DOLLARS
each executed by the Assignor (tho "Notes"), and secured by a

Mortgage and Security Agreement (Lhe "Mortgage") and other security
instruments of even date covering certein real property in Cook
County, Illinois (the" Mortgaged Properiy') more particularly
described on Exhibit "A" attached hereto srd incerporated herein,
together with other property described in swch security inskruments;
an

WHEREAS, Assignor desires Lo further secure to Assighees
the full and complete performance of each of the coucnants,
agreements, and promises contained in the Nolte, the Mortgage and any
other inskrument constituting securiby For the Note.

NOW, THEREFORE, in consideration of the sum of TEW-($10.00)
DOLLARS and other good and valuable consideraticn to Assigtior-dn
hand paid by Assignees, the receipt and sufficiency of which are
hereby acknowledged, Assignor does hereby assign, grank, Lransfer
and set over unto Assignees the possession of the Mortgaded Property
above described, and all of the rents, issues, and profits now due
or to become due from such Mortgaged Property and all leases now
existing or which may come into being in the future in such
Mortgaged Property, together with all guaranties, amendments,
renewals and extensions thereof, until the obligations above
referred to shall have been fully paid and satisfied or until
Assignees shall be entitled to such possession by order of court or
operation of law, which assignment shall be subject to the following
terms and conditions:
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1. This 1s an absolute assignment effective immediately
subject to the kerms and conditions hareof, Notwithstanding the
foragoing, until & default shall have occurred in the performance of
any of the agreemenks, covenants and promises in the Notas, the
Mortgage, or any other instrument constituting security for the
Notes beyond the expirabion of any applicable nokice and cure
perdiod, Assignor may continue to collect the rents, lssues and
profits From the Mortgaged Property and Assignees shall be entitled

to serve a notice of default to the lessees, Upon occurrence of &
default beyond the expiration of any applicable notice and cure

poriod, fsvignor shall deliver to Assignees all leases covering all
or any poriion of the Morltgaged Property, and fAssignees shall ba
entitled to serve a notice of default to the leases, This
pssignment stall be an assignment of all such leasas ko Assignees
and Assignor wilil execute any further instruments necessary to
perfect the conditional Lransfer of such lease and the rentals
thereunder to Assicgiiees,

2, A1l sums sollected and received by Assigneaes out of the
rents, issues, and profits ©of such Mortgaged Property shall first be
applied to the payment of tnn following:

2.1 The costs of calisction of such rents, 1ssues and
profits;

2.2 The costs of managemen.. of the Mortgaged Property;

2.3 The repairs and upkeep of bthe Mortgaged Property
deemot necessary by the Asslgnees, includirg without limitation,
purchase of such additional Furniture, fixtvres and equipment as
Assignee in its sole discretion may deem necvescary for the
maintenance of & proper rental value of the Mortaaged Property;

2.4 ALl taxes, assessments, premiums for public liabildity
insurance and insurance premiums payable by the Assignor or as
provided in the Mortgage;

2.5 Any taxes dmposed upon or collectible by Asslonees
under any federal or stake law or any law or ordinance enacted by
any political subdivision thereof cr any supplements or amendments
thereto; provided, howaever, that such tax shall be based on the
employment by Assignees of persons necessary to the operation of the
Mortgaged Property.

Provided, however, the aggregate costs referred Lo in
Paragraphs 2,1 and 2.2 hereof shall not exceed the cost of
comparable services in the vicinity of the Mortgaged Property.

3. AFter all of the rents, issues and profits from the
Mortgaged Property, which are collected and recelved by Assignees,
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have been applied in accordance with Paragraph 2 herecof, the
balance, 1f any, which shall be known as "Net Income", shall be
applied toward the reduction of the Assignor's monetary obligation
to Assignees under the Notes and Mortgage,

4, Notwithstanding the provisions of Paragraphs 2 and 3
hereof, no credit shall be given by Assignees for any sum or sums
received from the rents, issues and profits of the Mortgaged

Property until the money collected is actually received by the
Assignees at their principal offices, or at such other place as the

Assignees shall designate in writing, and no credit shall be given
for any uncollected rents or other uncollected amounts ar bills, nor
shall credit be given for any rents, issues and profits derived from
the Mortgaged fProperty under order of court or by operation of law,

5, Assignees may, after occurrence of a default beyond the
axpliration of any applicable notice and cure period as wabove
provided, from time Lo time, appoint and dismiss such agents or
employeas 8s shall be jecessary for the collection of the rents,
issues and profits, and for the proper care and operation of the
Mortgaged Property, and nssignor hereby grants to such agents or
amployees so appointed full apd irrevocable authority on Assignor's
behalf (subjecl to the exculpation of Assignor pursuant to the
provisions contained in Paragraph !5 of this Asslgnment), to manage
the Mortgaged Property and to do.all acts relating to such
management, including among others Lhe making ofF new leases in the
name of the Asslgnor or otherwise, tha-alteration or amendment of
existing leases, the authorization of regairs or replacemenls to
maintain the building or buildings and chattels incidental thereto
in good and tenantable condibkion and the mexing of such alterations
or improvements as in the judgment of the Assigneas may be nacessary
to maintain or increase the Ilncome From the Mor:dgaged Property,
Asslgnees shall have the sole control of such ageats or amployees
whose remuneration shall be paid out of the rents, issues, and
profits as hereinabove provided, at the rate of comvensation
accepted 1n the community wherein the Mortgaged Property dis situated
unless otherwlse specified, and Assignor hereby express)y -releases
each Assianee from any liability to Assignor for the acts of such
agants, and agrees that Assignees shall not be liable for thoir
neylact or for monies that may come into the possession of tuch
agents,

‘6, MAssignor agrees that nothing in this Assignment shall
be construed to limit or restrict in any way the rights and powers
granted in the Notes, Mortgage or any other Instrument executed as a
part of this transaction, The collection and application of thea
rents, lssues and profits as above described shall not constitute
walver of any default which might at the time of application or
thereafter exist under the Notes, Mortgage or other dinstruments
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executed as & part of this transaction, and the exercise by
Assignees of the rights herein provided shall not prevent Assignees’
exercise of any rights provided under the Mortgage or any other
tnskrument executed as a part of this bransaction,

7. The fssignees shall not be obligated ko perform or
discharge any obligation under the leases hereby assigned, or under
or by reason of this Assignment and the fAssignor hereby agrees to

indemnify and hold harmless each Assignee against any and all
liability, loss or damage which such Assignee might incur under the

leases o under or by reason of this Assignment and of and from any
and all clzims and demands whatscever which may be asserted against
Assignees by reason of any alleged obligation or undertaking on
Assighees' parh to perform or discharge any of the terms of such
leases, except Tar claims and demands arising by reason of such
Assignees' wilful and wanton misconduct or gross negligence.

8. The Assignor couananks thal Assignor has not executed
any prior assignment ofF any of Assignor's right assigned hereunder;
that Assignor will not aicept rent under any lease covering any
oortion of the Mortgaged Froperty for more than thirty (30) days in
advarica, that the form of Iwxszs used in regard to the Mortgaged
Property shall be subject to epproval of the Assignees and the
leases cannot be modifiled, altered or changed in any manner without
the prior written approval of Assignees to the extent required under
the terms of the Mortgage., A1l letsas hereafter made (1) shall be
at competitive market rental rates tnern prevailing in the gecgraphic
area for retall shopping center complexus comparable to the
Mortgaged Property, and (i1) shall be foriz minimum term of three
(3) years. Notwithstanding the foregoing, fssignees' have the right
to approve all prospective tenants under all-luases hereafter
proposed to be made 1f (1) the term thereof, i1nvluding options to
oxtend the same, eoxceeds ten (10) years, or (ii) ¥ne net rentahle
area to be occupied thereunder, including expansicn aplklons, exceaeds
five (5%) percent of the gross leasable area of the Nartgaged
Property, said approuval shall include a review of the prospective
tenant's current financial statement and the most recenc. uvmn &
Bradstreet cradit report on sald tenant which shall be provided to
Assignees by Assignor,

9, Assignhor further covenants and agrees with Assignhees as
follows:

9.1 The sole ownership of the entire lessor's interest in
the leases 1s vestad in Assignor, and that Assignor has not, and
except as provided for harein shall not perform any acts or execute
any other instruments which might prevent Assigneas from fully
exercising theilr rights under any of the terms, covenants and
conditions of this Assignment.
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9,2 Those leases listed on the Schedule of Leases attachad
hereto as Exhibit "B" are valid and enforceable in accordance wilth
" their terms and have not been altered, modifiled, amended,
terminated, cancelled, renswed or surrendared, nor have any of the
terms and conditions thereof been waived in any manner whatsoever
axcept as approved in writing by Assignees.

9,3 There are no leases on the Mortgaged Property except
those listed on the Schedule of Leaseas,

9.4 There are no defaults by Assignor and to the best
knouledge of Assignor by any lesses now existing under any of the
leases and there oxists no state of Facts which, with the giving of
notice or legss of time or both, would constilute a default under
any of the leates.

9.5 Assiconor shall give prompt notice to Assignees of any
notice received by Aeslgnor claiming that a default has occurred
under any of the leasus on the part of Lhe Assignor, together with a
complets copy of any such nokice,

9,6 Assignor will not permit any lease to become
subordinate to any lien other ihan the lien of the Mortgage (other
than mechanic llen claims bheing countested by Assignor pursuant to
the provisions of Paragraph 2 of the Mortgage).

10, This fssignment 1s executad and delivered as an
incident to a lending transaction negobirmted and copsummated in the
Village of Orland Park, County of Cook, Sezte of Illinods, and is to
be construed according to the laws of the Skate of Illinois.

11, Upon request of Assignees, at any time, Assignor will
deliver o written notice ko each of the tenants ard lessees of the
Mortgaged Property, which notice shall inform such tonants and
lessees of this Assignment and instruct them thal upon receliph of
notice by them from the Assignees of the existence of @ cefault by
Assignor under the Nobkes or Mortgage, all rent due thereazriar shall
be paid to the Assignees, Notwithstanding the foregoing,” uach
tenant and lessee is exprassly authorized upon receipt of a-rotice
of default from Assignees to thereafter pay all rents to the
fissigneas,

12, This Assignment shall inure to the henefit of the
successors and assigns of each Assignee, and shall bind the
passignor's legal representatives, successor and assigns.

13, A1l notlces to be given pursuant to this Assignment
shall be sufficient and shall be deemed served if mailled postage
prepaid, certified or registered mail, return receipt requested, to

92Z¥eroLs




~ UNOFFICIAL COPY

CR N T




UNOFFICIAL COPY

N7 PWoesd222/1A27wW
Orland Park

the above described addresses of the parties hereto, or to such
other address as a party wmay request in writing,

- 14, This Assignment may not be amended, modified or
changed nor shall any waiver of any provision hereof be effective as
against Assignee, except only by an instrument in writing and signed
by the party against whom enforcement of any waiver, amendment,
change, modification or discharge is sought,

15. The execution of this Assignmant by the Assignor shall
be subjech to the limitation of Assignor's liability as set forth in
the Notes wnd the Mortgage,

IN WITNESS WHEREOF, the Assignor has duly exécuted this
Assignment on tle date first above writtan,

QRLAND PARK JOINT VENTURE, a
general parlknership

By: MSA REALTY CORPORATION, an
Indiana Corporation, a general
partner of Orland Park Joint
Venture

7, Rosenféld¢ President

¢
1 ORLAND _BARK ASSOCIATES, an
Il1lincis limited partnership,
A generef-partner of Orland
Park Joint Venture

By: ELECTRA PRPERTIES, INC,,
an Indiangfcrnrporation,
its general] paltner

By:
Herbéb% Simon, President

THIS INSTRUMENT PREPARED BY: '
Mol ~e

Arnold Weinberg

Katz Rangall &1§minberg

- 200 North LaSalle Street y e v—
Suite 2300 J0X 3%3-Bv
Chicago, Illinois 60601

- (312) 807-3800

NEAYNKTAS
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LINDEY

STATE OF J;fw ; rno{té Ll'gj%}?\ﬁ'“i AR | )
county. oF /Hand 1967 JAN 21 A I} 08 87:039426

‘ . ' - —__» & Notary Public in
and for said County State aforesaid, DO HEREBY CERTIFY that
J.A, ROSENFELD, @as esident of MSA REALTY CORPORATION, an Indiana
corporation, a general partnaer of ORLAND PARK JOQINT WENTURE, a
ganeral partnership, who is personally known to me to be the same
person whese name is subscribed to the foregoing instrument as such
President or-saild Corporation, appeared before me this day in person
and acknowlengad that he signed and delivered the sald instrument as
his own free aia voluntary act and as the free and voluntary act of
said Corporation, for the uses and purposes therein sat forth.

GIVEN under_my hand and notarial seal this 3@""‘ day of

December, 19866, /{ﬁg?7

‘ %tary Public
Gayla J, amnn Notary Public

Ny Commission Explres: 7-10.87
STATE OF %_ﬁ ; *‘y‘e of Indiana, County of Mariox

COUNTY OF dawsn

/ﬁﬁ
I, (/ A’«%£i~ ’” C?%x«édm' _, & Notary Public in

and for said County,/ i fthe/State aforesaid, DO AEREBY CERTIFY that
HERBERT SIMON, as Pres1dent of ELECTRA PROPERTLZS, INC., an Indiana
corporation, the general partner of ORLAND PARK Po‘JCIATES. an
Illinois limited partnership, a general partner of ORLAND PARK JOINT
VENTURE, & general partnership, who is personally known to me to be
the same person whose name 1s subscribed to the foregoing instrument
#s such President of sald Corporation, appeared before nwe xthis day
in person and acknowledged that he slgned and delivered the caid
instrument as his own free and voluntary act and as the frec and
voluntary act of said Corporation, for the uses and purposes therein

set forth,

GIVEN under my hand and notarial seal this §§7V ’/day of
December, 1986, _/’“‘ ///,

/o)y/ /) /ﬁ%,£77h“

”Notaﬁy Public

2YEee028
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A TRACT OF LAND IN THE SOUTH 1/2 OF THE SOUTH EAST 1/4 OF SECTION léy
TOWNSHIP 346 NORTHy RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN

DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION UF THE NORTH LINE OF THE SOUTH 1/2 OF
SAID SOUTH EAST 1/4 AND THE WEST RIGHT-OF-wAY LINE OF LA GRANGE ROAD
AS RECORDED UNDER DOZUMENT 10155684; YHENCE SOUTH 00 DEGREES 11
MINUTES 55 SECONDS EAST 940429 FEET ALONG LAST SAID WEST LINE; THENCE
SOUTH B89 NEGREES 48 MINUTES 44 SECONDS WEST 17600 FEETF THENCE SOUTH
00 DEGRTES 11 MINUYES 55 SECONDS EAST 48485 FEET; THENCE SQUTH 89
DEGREES 4P MINUTES 44 SECONDS WEST 300 FEET; THENCE SOUTH 00 DEGREES
11 MINUTES ‘8L SECONDS EAST ALONG SAID WEST LINE 296e46 FEET TD THE
NORTH RIGHT-wF-wAY LINE OF WEST 159TH STREET (Ue Se ROUTE 6); THENCE
SOUTH 89 DEGREFS 48 MINUTES 44 SECONDS WEST 1075462 FEET ALONG LAST
SAID NORTH LINE: THENCE NORTH 00 OEGREES 11 MINUTES 55 SECONDS WEST
56188 FEET: THENCZ SOUTH B89 DEGREES 48 MINUTES 05 SECONDS WEST 166400
FEET; THENCE NORTH Of DEGREES 11 MINUTES 55 SECONDS WEST 725 FEET T2
THE NORTH LINE OF THE QQUTH 1/2 OF SAID SOUTH EAST 1/4i THENCE NORTH
89 DESREES 51 MINUTES 45 SECONDS EAST 1420642 FEET ALONG LAST SA1D
NORTH LINE TO THE PCINT Or BEGINNINGy ALL IN COOK COUNTYs ILLINOIS
EXCEPTING THEREFROM THAT PAR( OF THAT SOUTH 1/2 OF THE SOUTH EAST 1/4

OF SECTION 16+ DESCRIBED AS FOiLOWS:

CAMMENCING AT THE SOUTH EAST CORKER-OF SAID SECTION 16s THENCE NORTR O
DEGREES 11 MINUTES 55 SECONDS wEST 2PT74835 FEET ALONG THE EAST LINE QOF
SA1D SECTION; THENCE SOUTH 89 DEGREEZ 48 MINUTES 44 SECONDS AWEST 222
FEET TO A PLACE OF BEGINNING; THENCE SGM N O DEGREES 11 MINUTES 55
SECONDIS EAST 48085 FEET; THENCE SOUTH B9/ CEGREES 48 MINUTES 44 SECONDS
WEST 30 FEET: THENCE SOUTH 0 DEGREES 11 MINUTES %5 SECONDS EAST 2840
FEET: THENCE SOUTH B9 DEGREES 48 MINUTES 44 3CCONDS wEST 3040 FEETS
THENCE NORTH O DEGREES 11 MINUTES 55 SECONDS WEGT 20 FEETS THENCE
SOUTH BY DEGREES 48 MINUTES 44 SECONDS WEST 18 FEST: THENCE NORTH O
OEGREES 11 MINUTES 55 SECONDS WEST 10040 FEET; THENLE NCRVH 22 DEGREES
58 MINUTES 38 SECONDS AFST 4040 FEET; THEHCE NORTH O POGREES 11
MINUTES 55 SECUNDS WEST 352449 FEET; THENCE NORTH 44 DEFLREES 48
MINUTES 44 SECONDS EAST 1240 FEET; THENCE NORTH 89 DEGRIFS 48 MINUTES
44 SECOMDS EAST 313400 FEET; THENCE SOUTH O DEGREES 11 MIRPUTES 55
SECANDS EAST 1950 FEET; THENCE NORTH 69 DEGREES 48 MINUTES 4% SECUNDS
EAST 190 FEET TO THE PLACE OF BEGINNINGe IN COOK COUNTYs ILLINDISe

(Commonly known as the Northwest Corner of 159th Street and LaGrange
Road, Orland Park, Illinois)
G A0

PERMANENT TAX NUMBERS 27-16-402-001 AND 27-16-403-002
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EXHIBIT "B"
SCHEDULE OF LEASES

l. 8ERGIOS, Lease dated March 20, 1586,

2, POTPOURRI CARD, Lease dated June 25, 1986,

3., GIGGLES, Lease dated June 25, 1986.

4, FAMOUS POOTWEAR, Lease dated December 20, 1985,

8. ) HIT OR MISS, Lease dated November 24, 1986.

6. (8UNEWORKS, Lease dated November &, 1985,

7. DRESZ BARN, Lease dated February 26, 1986,

8. INT'L HGUSE OF PANCAKES, Lease dated July 1, 1986,

9. KIDS MART, ‘Lepse dated Decembor 16, 198S5.

10, ATHLETIC SHOE, Lease dated January 17, 1986,
11, BEE DISCOUNT, Lease dated May 28, 1986.

12. LINENS 'N THING, Leasc Acted July 11, 1986,
13. SERVICE OPTICAL, Leass dated January 17, 1986,
14. EL-BEE SHOES, Lease dated Octuoer 9, 19635,

15, PFASHION BUG, Leasse dated October 3v, 1985, as amended
April 2, 1986 and November 3, 1986,

16, BSERVICE MERCHANDISE, Lease dated Novembev 21, 1985,
ac amended March 21, 1986,

17, MARSHALLS, Lease datsd Auguaﬁ 15, 1985, as amurded
February 27, 1%86.

18. MICHAELS, Lease dated November 27, 1985,

19, DESIGNER DEPOT, Lease dated July 15, 1986,

20, 2AYRE, Lease dated March 14, 1986,

21, DOMINICK'S FINER FOODS, Lease dated November 15, 1985,
22, HOME SAVINGS OF AMERICA, Lease doted September 15, 1986,
23, IMPULSE BOUTIQUE, Lease da:ad October 20, 1986,
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