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CONSTRUCTION MORTGAGE

THIS INDENTURE, made December 29 , 1986 between FIRST
STATE BANK AND TRUST COMPANY OF PARK RIDGE, as Trustee under
Trust Agreement dated May 16, 1986, and known as Trust Number
1644, (herein referred to as "Mortgagor"} and BANK OF BUFFALQ
GROVE, an I[llinois banking corporation (herein referred to as
"Mortgagee") witnesseth:

THAT WHEREAS, Mortgagor has concurrently herewith
executed a Mortgage Note (herein referred to as the "Note")
braring even date herewith in the principal sum of Seventy
Thovsand and no/100 Dollars ($70,000.00) made payable to
Mortgagee and delivered, in and by which Note, Mortgagor promises
to pav on or before June 29 , 1987 the said principal sum
with interest as set forth in the Note.

AY1l-such payments on account of the indebtedness
evidenced by said note to be first applied to interest on the

-unpaid principal balance and the remainder to principal. All of

said principal and i1nterest being made payable at the principal
office of the Mortgasee in Buffalo Grove, Illinois.

NOW, THEREFCRF, the Mortgagor to secure the payment of
said Note in accordance with its terms and the terms, “rovisions
and limitations of this Mcrtgage, and all extensions and renewals
thereof, together with interest and charges as therein provided,
and the performance of the covenants and agreements herein
contained and the terms and condicions of that certain leoan
commitment dated December 29, 1986 ¢ / , by the Mortgagor to be
performed, and also 1n consilderation of other good and valuable
consideration the receipt and sufficiency of which is hereby
acknowledged, do by these presents Mortceve and Warrant .to the
Mortgagee, its successors and assigns, tne following described
Real Estate in the County of Cook and State of Illinois, to wit:

Lot 15 in the Woods of Arlington, Being a Subdivisjon of part
of the East Half of the Southeast 1/4 of Section 18, i <unship
42 North, Range 11, Bast of the Third Principal Meridisp, in
Cook County, Illinois.
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which, with the property hereinafter described, is referred to
herein as the “"premises,”

This Mortgage secures an obligation incurred for the
construction of improvements on the land, and constitutes a
"construction mortgage" within the meaning of Section 9~113(1) (c}
of the Illinois Uniform Commercial Code.
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TCGETHER with all improvements thereon situate and
which may hereafter be erected or placed thereon, hereditaments
and appurtenances and easements thereunto belonging and the
rents, issues and profits thereof, which are herehy erpressly
conveyed and assigned tc the Mortgagee as additional se.urity and
as an equal and primary fund with the property herein conveyed
for the repayment of the moneys secured by this Mortgage, and any
and all appurtenances, fixtures and eguipment in or that may at
any time be placed in any builéing now or hereafter standing on
said premises. '

It is mutually covenanted and agreed, by and hetween
the parties hereto that, in addition to all other things which at
law pi by convention are recarded as fixtures, and specifically
but not kv-way of limitetion all shades and ewnings, screens and
carpets, chiubbery, gas and electric fixtures, radiators,
heaters, engires and machinery, boilers, ranges, elevators and
motors, bathiubs. sinks, water-closets, basins, pipes, faucets
and other plumbing and heating fixtures, mirrors, mantels,
refrigerating plants, iceboxes, electric refrigerators, air
conditioning apparatus. cooking apparatus and appurtenances, and
such other goods and(ciattels as may ever be furnished by a
landlord in letting and operating an unfurnished building,
similar to any building now or hereafter standing on said
premises, whether or not the same are or shall be attached to
said building by nails, screws, bolts, pipe connections, masonry,
or in any other manner whatsoevzr, which are now or hereafter to
be used upon said described premises shall be conclusively deemed
to be "firtures" and an accession io the freehold and a part of
the realty, whether affixed or anncsed or not, and conveyed by
this Mortgage:; and all the estate, rijght, title or interest of
the said Mortgagor in and to said pianmises, property,
improvements, furniture, apparatus, furnichirgs and fixtures, are
hereby expressly conveyed, assigned and pled¢ed: and as to any of
the property aforesaid, which does not so form'e part and parcel
of the Real Estate or doeg not constitute a "Iiylure" as such
term is defined in the Uniform Commercial Ccde. This Mortgage is
hereby deemed to be as well a Security Agreesment’ wnder the
Uniform Commercizl Code for the purpose of creating ‘nereby a
security interest in such property, which Mortgagor herghy grants
to the Mcrtgagee as Secured Party (as such term is defined in the
Uniform Commercial Code).
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TC HAVE AND TO HOLD the above described premises with
the appurtenances and fixtures thereto appertaining or belonging
unto the Mortgagee, its successors and assigns, ferever, for the
purposes herein set forth and for the security of the said
obligations hereinbefore described, ané interest thereon and free
from all rights ané benefits under and by virtue of the Homestead
Exemption Laws of the State of Illincie, which said rights and
benefits the said Mertcagor does hereby expressly release and
waive.
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“the time when such monthly installment of principal and interest
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In addition, the Mortgagor covenants with the Mortgagee
as follows: )

1. Mortgagor shall (1} promptly repair, restore or
rebuild apy buildings cr improvements now or hereafter on the
premises which may become damaged or be destroyed; (2} keep said
premises in good condition and repair, without waste, and free
from mechanic’s or other liens or claims for lien not eXpressly
subordinated to the Jlien hereof; (3) pay when due any
indebtedness which may be secured by a lien or charge on the
premises superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such prior lien to
Mortgegee; {4) complete within a reasonable time any building or
buildings now or at any time in process of erection upon saigd
premises; (5) comply with all requirements of law or municipal
ordinancee with respect to the premises and the use thereof: (6)
not remove nr demolish, or alter the structural character of, any
building at anv time erected on the premises without the prior
written consent ~f the Mortgagee.

2. Mortodagor shall immediately pay, when first due
and owing, all general taxes, special taxes, special assessments,
water charges, sewer sesvice charges, and other charges which may
be levied against the premises, and to furnish to Mortgagee
duplicate receipts thereof within thirty (30} days after payment
thereof.

3. Mortgagor shall( keep all buildings and
improvements now or hereafter situzted on said premises insured
against loss or damage by fire, 1lightning and such other risks
and hazards that are insurable under theo present and future forms
of all-risk insurance policies providing for payment by the
insurance companies of moneyvs sufficient zither to pav the cost
of replacing or repairing the same or to pay in full the
indebtedness secured hereby, all in companies satisfactory to the
Mortgagee, under insurance policies payeble, in case of loss or
damage, to Morigagee, such rights to be evidenced by the standard
mortgage clause to be attached to each policy, and saall deliver
all pclicies, including additional and renewal policies, to
Mortgagee, and in case of insurance about to eXpire. chall
deliver renewal policies not less than ten days prior +ov the
respective dates of expiration,

4, Mortgagor shall pay to the Mortgagee monthly at

GLALYOLS

is payable, an amount equal to cne-twelfth (1/12} of the annual
premiums for such fire and extended coverage insurance and such
annual real estate taxes, weter and sewer rents, special
assessments, and any other tax, assessment, claim, lien, or
encumbrance which may at any time be or become a lien uvpon the
Premises prior to the lien of this Mortgage, and on demand from
time to time shall pay to the Mortgagee additional sums necessary
to pay such premiums and other pavments, all as estimated by the
Mortgagee, the amounts so paid to be security for such premiums
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and other pavments and to be used in pavment thereof., &t the
Mortgagee's option , the Mortgagee may make such payments
avallable to the Mortgagor for the payments required under
Sections 2 and 3, or may make such payments on the Mortgagor's
behalf. 21l amounts so paid shall be deemed to be trust funds,
but no interest cshall be payable thereon. If, pursuant to any
provisicns of this Mortgage, the whole amount of said principal
debt remaining beccmes due and payable, the Mortgagee shall have
the right at its election to apply any amounts so held against
the entire indebtedness secured hereby.

5. In case of default herein, Mortgagee mav, but need
not’, isake any payment or perform any act hereinbefore required of
lortgavor in any form and manner deemed expedient, and may, but
need ro*. make full or partial payments of principal or interest
on prisr. encumbrances, if any, and purchase, discharge,
compromise. 0r settle any tax lien or other prior lien or title or
claim therect;, or redeem from any tax sale or forfeiture
affecting said premises or contest any tax or assessment. BRll
moneys paid for(any of the purposes herein authorized and all
expenses paid or ipsurred in connection therewith, including
attorneys' fees, and other moneys advanced by Mortgagee to
protect the mortgaged premises and the lien hereof, plus
reasonable compensation to Mortgagee for each matter concerning
which action herein authorized may be taken, shall be so much
additional indebtedness secured hereby and shall become
immediately due and payable-vithout notice and with interest
thereon at the rate stated in t{pe Note unless payment cof interest
at such rate would be contrary to spplicable law, in which event
such amounts shall bear interest at nhe highest rate permissible
under applicable law. Inaction of/ Mortgagee shall never be
considered as a waiver of any right actruing to it on account of
any default hereunder on the part of Mortosqgor. .

6. The Mortgagee making any payment hereby authorized
relating to taxes or assessments, may do s¢ atcording to any
bill, statement or estimate procured from the apprcepriate public
office without incuiry inte the accuracy of such hill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof.

7. At the option cf Mortgagee, and without notice to
Mortoagor, all unpaid indebtedness secured by this Mortgage
shall, notwithstanding anything in the Note or in this Mortgage
to the contrarv, become due and payable (a) immediately in the
case of default in making payment of any installment of principal
or interest on the Note; (b) immediatelv in the event Mortgagor
shall, without the prior consent of Mortgagee, sell, transfer,
convey, encumber, or assign the title to all or any portion of
the premises, or the rents, issues, or profits therefrom, whether
by operation of law, veluntarily or otherwise, or shall contract
to do any of the foregoing, cor in the event the owner, or if
there be more than one, any of the owners, of any beneficial
interest in anv trust of which Mortaagor is title holder lany
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guch owner being herein referred to as 3 "Beneficial Owner")
shall, without the prior written consent of Mortgaocee, transfer
or ascign all or any portion of such beneficizl interect, or the
rents, lssues, cr profits from the premises {including, without
being limited to, a collateral assignment), whether by operation
of law, voluntarily or otherwise, or shall contract to do any of
the foregoing; (c) immediately in the event Mortgagor files for
bankruptcy cor bankruptcy proceedings are instituted against
Mortgager and not dismissed within thirty (30) calendar days,
under any provicion of any state of federal bankruptcy law in
effect at the time of £filing; (d)] immediately in the event
Mortgagor makes an assignment for the benefit of creditors,
becomez insclvent or becomes unable tc meet his obligations as
they‘become due; or (e) when default shall occur and continue for
three Zays in the performance of any other agreement of the
Mortgagor  contained herein or ir any other agreement of the
Mortgagor aith the Mortgagee, including the aforesaid loan
commitment.

)

B. “wher the indebtedness hereby secured shall become
due whether hy accelcration or otherwise, Mortgagee shall have
the right to foreclosethe lien hereof. 1In any suit to foreclose
the lien hereof, there shall be allowed and included as
additional indebtedness'in the decree for sale all expenditures
and expenses which may be pzid or incurred by or on behalf of
Mortgagae for attorneys' rees. Mortgagee's fees, appraiser’'s
fees, outlays for documentary (and expert evidence, stenographers’
charges, publication costs and <osts (which may be estimated as
to items to be expended after entsiy of the decree) of procuring
all abstracts of title, title searches and examinations,
guarantee policies, Torrens certificates, and similar data and
assurances with respect to title as iortgagee may deem to be
reasonably necessary either to prosecute such suit or to evidence
to bidders at any sale which may be had pursuant to such decree
the true condition of the title to or the valiue of the premises.
All expenditures and expenses of the nature & this paragraph
mentioned shall become so much additional indebtness secured
hereby and immediately due and pavable, with interest thereon at
the rate stated in the Note (unless payment of intercsi at such
rate would be contrary tc applicable law, in which eveat such
amounts shall bear interest at the hichest rate permissible under
applicable law), when paid or incurred by Mortgagee in conneaction
with ({a) any proceeding, including probate and bankruptey

roceedings, to which either of them shall be a party, either as
plaintiff, cleimant or defendant, by reason of this Mortgage or
any indebtedness herebv secured; (b) preparations for the
commencement of any suilt for the foreclosure hereof after accrual
of such right to foreclose whether or not actually commenced;- or
{c) preparaticns for the defense of any threatened suit or
proceeding which might affect the premises or the security
hereof, whether or not actually commenced.

-
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9. The proceeds of any foreclosure szle of the
premises shall be distributed ané applied in the following order
of priority: first, on account of all costs and expenses
incident to the foreclosure proceedings, including all such items
as are mentioned in the preceding paraqraph hereof; second, all
other items which under the terms hereof, constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest, remaining unpaid on the Note; fourth, principal and
interes*, remaining unpaid on other obligations of the Mortgagor
or any-of them to the Mortgagee; fifth, any overplus to
Mortgagor.. its successors or assigns, as their rights may appear.

e Upon, or at any time after the filing of a bill to
foreclose th.is Mortgage, the court in which such bill is filed
may appoint a receiver of said premises. Such appointment may be
made either befcie or after sale, without notice, without regard
to the solvency ol  iusclvency of Mortgagor at the time of
application for such receiver and without regard to the then
value of the premises r whether the same shall be then occupied
as a homestead or not dur.ng the pendency of such foreclesure
suit and, in case of a sale and a deficiency, during the full
statutory period of redemption, whether there be rents, issues,
and profits, and all other powzrs which may be necessary or are
usual in such cases for the protection, possession, control,
management and operation of the preinises during the whole of said
pericd. The Court from time to time may authorize the receiver
to apply the net income in his hands ir payment in whole or in
part of: (1} the indebtedness securei hereby, or any decree
foreclosing this Mortgage, or any tax, tpecial assessment or
other lien which may be or become superior ie-the lien hereof or
of such decree, provided such application is-made prior to
foreclosure sale; (2} the deficiency in case /oL~ a sale and

deficiency.

11, No action for the enforcement cf the Jien or of
any provision hereof shall be subject to any defense vinich would
not be good and available to the party interposing same 2n an
action at law upon the Note hereby secured.

12,  Mortgagee shall have the right to inspect the
premises at all reascnable times and access thereto shall be

permitted for that purpose.

13. As further security for payment of the
indebtedness and performance of the obligations, covenants, and
agreements secured hereby, the Mortgadgor hereby assigns to the
Mortgagee all leases already in existence and to be created in
the future, together with ail rents to become due and under
existing or future leases. Thitc essignment, however, shall be
operative only in the event of the occurrence of a default
hereunder, or under the Note or other instrumernt collateral
hereto; and in any such case the Mortgagor hereby corfers on the
Mortgagee the exclusive power, to be used or not be uvsed in its
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sole discretion, to act &s agent, or to appoint a third person to
act as agent for the Mortgagor, with power to take possession of,
and collect all rents arising from, the Premises and apply such
rents, at the option of the Mortgagee, to the payment ¢f the
mortgage debt, taxes, costs of maintenance, repairs, expenses
incident to managing, and other expenses, in such order of
priority as the Mortgagee may in its sole discretion determine,
and to turn any balance remaining over to the Mortgagor; but such
collection of rents shall not operate an affirmance of the tenant
or lease in the event the Mortgagor's title to the Premises
shoulé be acquired by the Mortgsgee. The Mortgagee shall be
liableto account only for rents and profits actually received by
the Moltyagee., In exercising any of the powers contained in this
section, th2 Mortgagee may also take possession of , and for
these purpores use, any and all perscnal property contained in
the Premises 4nd used by the Mortgagor in the rental or leasing
thereof or any nart thereof,

14. In &pe event of default in the performance of anv
of the terms, covernarts and agreements herein contained, the
Mortgagor, if he is vhe occupant of the premises or any part
thereof, shall immediately surrender possession of the premises
te the Mortgagee, and if Mortgagor shall be allowed to remain in
pessession, Mortgagor shall be as a tenant of the Mortgagee, and
shall pay monthly, in advance to the Mortgagee a reascnable
rental, and in the event Mortgugor defaults under such lease,
Mortgagor mey be dispossessed by ih2 usual summary proceedings.

15, In case the premises,(c¢r any part thereof, shall
be taken by condemnation, the Mortgagee iz hereby empowered to
collect and receive all compensation whoch aray be paid for any
propertv taken aor for damages to any propercy not taken and all
condempation compensation so received shall-pbe forthwith applied
by the Mortgagee as it may elect, to the immediate reduction of
the indebtedness secured hereby, or to the repair and restoration
of any property so damaged, provided that any exciss over the
amount of the indebtedness shall be delivered to the liortgagors
or their assignee.

16. In addition to all other rights of the Morigagee
whether contained herein or in other agreements with the
Mortgagor, in case of default herein or in the aforesaid loan
commitment, the Mortgagee shall be fully and completely entitled
and authorized, by the Mortgagor, without any further consent or
authorization, to expend all sums 0f money which in the
Mortgagee's Judgment and discretion shall be reazsonably
necessary, for the following purpcses:

(a) To preotect and p:eservexthe premises;
(b} To complete the improvements on the premises and

to pay and satisfy all liabilities incurred for materials and
labur employed in such construction:
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[¢) To pay for all work and materials already provided
and furnished to the Mortgauor, the Mortgagee being authorized
either to continue the construction urder outstanding contracts
of the Mortgagor or to create independent contracts for such
completion.

in consideration of the Mortgagee making advances

hereunder, the Mortgagor hereby appoints the Mortgagee as its
agent for the purpose of making the foregoing expenditures and
for the purpose of carrying out in every respect the authority
herein granted, and upon the completion of the improvements to
execute any and all documentation in the name of and on behalf of
the Mortgagor relating to the sale or leasing of the premises,
and to use the proceeds of said cale or leases to apply to the
indebtednszss evidenced by the Note.

17 Mortgagee has no duty to examine the title,
location, exisience, or condition of the premises, nor chall
Mortgagee be chligated to record this Mortgage or to exercise any
power herein given wnless expressly obligated by the terms
hereof, nor be liabie for any acts or omissions hereunder, and it
may require indemnitiss 'satisfactory to it before exercising any
power herein given.

18, Mortgagee shall release this Mortgage and the lien
thereof by proper instrument «pon presentation of satisfactory
evidence that all indebtedness.eacured by this Mortgage has been
fully paid.

19, This Mortgage and all provisions hereof, shall
extend to and be binding upon Mortgagrr and all persons claiming
under or through Mortgagor, and the word ‘“Mortgagor" when used
herein shall include all such persons and- 71l persons liable for
the payment of the indebtedness or any part .chereof, whether or
not such persons shall have executed the note nr this Mortgage.
The use of any gender applies to all genders. ' If more than one
party is named as the Mortgagor, the cbligation hereunder of each

such party is joint and several.

20. Ir the event of the passage after the dare of this
Mortgage of any law changing in any way the laws now in fzyce for
the taxation of mortgages, or debts secured thereby, or the
manner of operation of such taxes, so as to affect the interest
of Bank, then and in such event Mortgagor shall pay the full
amount of such taxes.

21, Mortgagor shall not and will not apply for or
avail itself of any homestead, appraisement, valuation,
redemption, stay, extension, or exemption laws, or any sc-called
"moratorium laws," now existing or hereafter eracted, in order to
prevent cr hinder the enforcement or foreclesure of this
Mortgage, but herebv waives the benefit of such laws. Mortgagor,
for itself and all who may claim through or under it, waives any
and all right to have the property and estates comprising the




UNOFFICIAL COPY




win UNOFFICIAL COPY
37047 0/ 5

premises marshalied upen anv foreclosure cof the lien hereof and
agrees that any court having jurisdiction to foreclose such lien
may order the premises sold as an entirety. Mortgagor hexeby
waives any and;all rights of redemption from sale under any order
or decree of foreclosure, pursuant to rights herein granted, on
bepalf of the Mortgegor, the trust estate, and all persons
beneficially interested therein, and each ané every person
acquiring any interest in or title to the premises described
herein subsequent to the date of this Mortgage, and on behalf of
all other persons to the extent permitted by Illinois law.

FIRST STATE BANK AND TRUST COMPANY OF PARK RIDGE,
Trustze, executes this Mortgage as Trustee as aforesaid, in the
exercise-of the power and authority conferred upon and vested in
it as such trustee, and it is expressly understood and agreed by
the Mortgzgre herein and by every person now or hereafter
claiming any right or security hereunder that nothing contained
herein or in {he¢ Note secured by this Mortgage shall be construed
as creating any /liability on the Trustee personally to pay said
Note or any interest that may accrue thereon, or any indebtedness
accruing hereunder or toc perform any covenants either express or
implied herein containhec, all such liability, if any, being
expressly waived, and that any recovery on this Mortgage and the
Note secured hereby shall be solely against and out of the
premises hereby conveyed by =nforcement of- the provisions hereof
and of said Note, but this waiver shall in no way affect the
personal liability of any co-maker, co-signer, endorser or
guarantor of said Note.

IN WITNESS WHEREOF, Mortgayor has executed this
Mortgage.

FIRST STATE BAauK AND TRUST COMPANY
OF PARK RIDGe

Bv: Eugene A. Bensinger

" ot personally but solelv as
trustee as aforesaid

By: ééz;éibwﬁ“f;ﬁ/

Tts Assistant Truft Officer

ATTEST:

Tom Olen

b

Its Assistant Trust Officer
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COUNTY CF

I, the undersigned, a Notary Public, in and for the
County and State aforesaid, DO HEPEBY CERTIFY, that
Eugene A. Bensinger ' Asst, Trust Qfficer
(Name) {Title)
of FIRST STATE FRANK AND TRUST COMPANY OF TFARK RIDGE, a
corporation, and Tom Olen
Asst. Trust Officer of said corporation, perscnally known to me
(Title)
to %e the same persons whose names are subscribed to the’
foregoing instrument as such Asst. Trust Officer and
(Title)
Asst. uvust Officer respectively, appeared before me this
{(Title)
day in person-and acknowledged that they signed and delivered the
said instrumenrt-as their own free and vecluntary acts, and as the
free and volunteiy act of said corperation, as Trustee, for the
uses anéd purposes therein set forth; ané the said
Agst, Trust Officer did also then and there acknowledge that
{Title)
he, as custodian of tn¢-corporate seal of said. corporatlon, .did
a: ix the szid corporate ~eal of said corporatlop to 1nstrument oy
&s his own free and voluntary-act, and as theifree ani Voluntary
act of said corporation, as T*ustee, for the .Uses” ant purposes‘“”f,“!
therein set forth. 2 id

Given under my hand and nfficial seal, this 15th day
of January, 1987

-

Jlird 4‘-7«%«’

NOTARY PUBLIC/

Commission Expires:

- &
June 20, 1987 PR g
et
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THIS INSTRUMENT PREPARED BY: ADDRESS OF PROPERTY: a3
RECORD AND RETURN TO: 0
2070 N. Walnut

Paul M. Romano yeton Heights, 1L
Bank ofBuffalo Grove o _

L0 E. Dundee Rd. P.O. Box Q
Buffalo Grove, IL 60089
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