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This instrument was
prepared by Martin L. Graenberg
¢/o Neiman & Grals
175 N. Franklin Street

Chicago, IL 60606

BOX 633-HV

MORIGAGE

THIS ~MORTGAGE, made thls 26th day of January, 1987 by and
between AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
personally but - sdolely as Trustee under Trust Agreements dated
December 12, 1585, and known as Trust Nos. 100841-01, 100842-00 and
100946-08, (hereina’tar referred to as "Mortgagor") and AMERICAN
NATIONAL BANK AND TXUST COMPANY OF CHICAGO, a corporation of the
United State (hereinafter referred to as "Mortgages").

HIZSESSETIH!

WHEREAS, Mortgagor is justly indebted to the Mortiaqnc on a
certalin loan ("Loan") in the principal amount of Thirteen Mlllien Six
Hundred Thirty Eight Thousand Three Pundred Dollars ($13,638,300.00),
avidenced by a certain Installment Note o2f tha Mortgagor of even date
herawith, made payable to the order of and delivered to the Mortgageae
(the "Note")}, in and by which sald note the-lfortgagor promises to pay
the sald principal sum and interest at rihe rate or rates and in
installments as provided in the Note, aii a final payment of
principal and interast, if not soonér pald, on'o. befors the January

29, 1988,

WHEREAS, all payments due under the Nota are payable at such

place as the holder of ths Note may from time to tuina in writing
appeoint, and in the absance of such appointment, then zuv the offica
of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGQ, 23 N. Lasalle

Streat, Chicago, Illinols, 60690,

NOW, THEREFORE, the Mortgagoer, to secure the payment of a
principal indebtedness of Thirteen Milllon Six Hundred Thirty Eight

Thousand Three Hundrad Dollars ($13,638,300.00) and sald interest
thereson in accordance with the terms, provisicons and limitations of '}

i
this Mortgage, and of the Nota secured hersby, and the performance of v .
the covenants and agreements herein contained by the Mortgagor to be 25
erformed, and also in considaration of the sum of ONE DCLLAR ($1.00) -
in hand paid, the receipt whereof is hersby ackncwledgad, does by =3!
these presants MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY :s;
unte the Mortgages, its successors and assigns, the real estate anc ™«
all of its astate, right, title and intaraest therein situate, lyin¢
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and being 4in County of Cook and State of Illinois, legally described
in Exhibit "A" attached to and made a part hersof, which, with the

property hereinatter described, is collectively referred to herein as
the "Premises';

TOGETHER with all buildings and other improvements now locat-
ed therecon or which may hereafter be placed thereon, tenemsnts, ease-
ments, fixtures and appurtenances thereto belonging, and all rents,
issues and profits thereof for so long and during all such times as
Mortqaior may be entitled thereto (which are pledged primarily and on
a parity with said real estate and not sscondarily), and all fix-
tures, azparatus, equipment or articles now or hareafter therein or
therson “used to supply heat, gas, air conditioning, water, light,
powar, spcinkler protection, waste removal, refrigeration (whether
single unitz - or centrally controlled), and ventilation, including

(without reatvicting the foregolng): all goods, machinery, tools,
fire sprinkleis -and alarm systems, lobby and all othar indoor and

outdoor furnitursz or furnishings, floor coverings, wall coverings,
draperies, 1lighting fixtures and all fixtures, apparatus, equipmant
and articles which(ralate to the use, occupancy and snjoymant of the
Premises, and are ownud by Mortgager and not tenants, lt being under-
stood that the enumeratior of any spacific articles of property shall
in no wise exclude or %es held to excluda any items of property not

specifically mentioned.

TOGETHER with all thle satate, intarest, right, title, other
claim or demand, including claims or demands with respect to the
proceeds of insurance in sffect wity respaect thereto, which Mortgagor
now has or may hereinafter acquire in the Pramises, and any and all
avards made for the taking of eminen. domain, or by any proceedings
or urchase in lieu tharwof, or ol the whole or any part of the
Premises, including without limitation any -awards resulting from the
change of grade of streets and awards for saverance damages,

TOGETHER with all the estate, intirzest, right, title and
other claim or demand, which Mortgagor now his or may hereinaftar
acquire, in and to that certain Parking Relocaz.on Agrassment dated
December 29, 1986, by and betwsen Chicago Title ara Trust Company,
not perscnally, but solely as Trustees of Trust o, 1023465 and
Cchicago Title and Trust Company, not personally, "kut solely as

Trustes of Trust No. 1073466,

All of the land, estate and property herseinabove described,
real, personal and mixed, whether affixed or annaxed or not (sxcept
where otherwise hereinabove specified) and all rights hareby conveyed
and mortgaged are intended so to be as a unit and are hersby under-
stood, agreed and declared to form a part and parcel of the real

estate and to ba appropriated to the use of ths real astate, andi
shall for the purposes of this Mortgage he deemed to be real estate,

and conveyed and mortgaged hereby.

Mortgagor covenants that it {s lawfully seized of the
Pramises, that the same are unancumbsred except as heretofors
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approved by Mortgagee in writing, and that it has good right, full
cwer and lawful authority to cenvey and mortgage the same, and that
t will foraver defend said Premises and the quiet and peaceful
posssasion of the same against the lawful claims of all persons

whomsoevar.

TO HAVE AND TO HOLD the Premises unto the sald Mortgages,
its successors and assigns, forever, for the purposes and usas herein

ast forth.

The Mortgagor hareby further covenants and agrees to and
with the lfortgagee, as follows:

1,0
BAXMENT OF INUFATEDNESS, PAYMENT OF PRIOR LIENS.

Mortgagor  shall: (a) promptly repair, restore or rebulld any
building or improvements now or hereafter on the Premises which may
become damaged or he deatroyed to substantially the same character as
prior to such damage or destruction, provided that Mortgager shall
have the right to demolish the building currently occuplied by 4J Iron
Works, and in the event of any damage to such bullding prior to
demolition, Mortgagor need not make repairs to same, provided that
such demolition occurs withir a reasonable time after the occurrence
of such damage; (b) keep said Prenises in good condition and repair,
without waste, and free from mechanics' lien or other liens or claims
for lien not expressly subordinated to the lien hereof or insured
over! (¢) immediately pay when cva- any indebtecdness which may be
secured by a lian or charge on the Jremises superior to the lien
hereof (nc such superior lien to be purmitted hereunder), and upon
requast exhibit satisfactory evidence of tlie discharge of such prior
lien to Mortgagee; (d) complete within 3 reasonable time anyQD
improvements now or at any time In procer of srection upon sald
Premises; (e) comply with all requirements of ayplicable law, munici-
pal ordinances, and restrictions of record with reapect to the Prem-
ises and the use thereof) (f) make no alterationa .in said Premiseas,
except as contemplated by Paragraph 24 hareof; (g) suifer or permit
no change in the intended nature of the occupancy ¢? ¢ha Prenmisas,
without Mortgageo's written consent; (h) initiate or acnviesce in no
zoning reclassification without Mortgagee's written consent. (i) pay
sach item of indebtedness securad by this Mortgage when dus uocording
to the terms hereof or of the Note, As used in this Paragraph 1 and
elsawhere in this Mortgage, the term "indebtedness'" shall mean and
include the principal sum evidenced by the Note, together with all
interest and additional in tersst thereon, and all other sums at any

time secured by this Mortgage.

2. PAYMENT OF TAXES AND TAX REPOSIIS.

(a) Mortgagor shall pay when due and befors any penalty or
interest attaches all general real sestate taxes, and shall pay
special taxes, spacial assesaments, water charges, sewer service
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charges, and all other like charges against the Premises of any
nature whatscever whan dus (all hareinafter referred to as
“Taxes"), and shall furnish to Mortgagee duplicate recaipts
therefor within ¢thirty (30) days from the due date of each tax
bill. Mortgagor may contest the validity or amount of any such
Taxes by appropriate legal or administrative proceedings
diligently prosecuted, provided that Mortgagor has notified
Mortgages of the intention of Mortgagor to contest the same
before any Taxes have baen increasad by any interest, penalties,
or costs, and provided further, that Mortgagor has deposited or
caused to be deposited with Mortgages, at such place as
Mortogagee may from time to 4ime in writing designate, a sum of
monLy, a titls insurance endorsement or other security
reasorably acceptable to Mortgagee and sufficlent, in
Mortgatea's judgment, to assure payment in full such contested
tax an% _all penalties and interest that might become due

thereon,

(b) If ‘a default has occurred hereunder and the same shall
not have been  cured within the applicable grace pericd, then
upon request of  Mortgagee and on the first day of each month
thereafter until <he indebtedness secured by this Mortgage is
fully pald, Mortgagor covenants and agress to depoait at such

lace as Mortgagee may fzzm time to time in writing appoint, and

n the absence of such eppointment, then at the office of Mort~
gages in Chicago, Illinols, a sum squal to ocne-twelfth of tha
last total annual Taxes tor-the last ascertainable year on tha
Premises (unless said taxes are based upon assessments which ex-
clude the improvements or any part thereof now constructed, or
to be constructed, in which evury the awount of such deposits
shall be based upon Mortgagee's ~zgasonable estimate as to the
amount of Taxes to be levied and asressed). Such deposits are)
to be held without any allowance of inturest and are to be useda}
for the payment of Taxes on the Premiiva next due and payable @
when they become due. If the funds so drposited are insuffi- O
cient to pay any Taxes when the same shall kicome due and pay- =
able, Mortgagor shall, within seven (7) days after receipt of 9y
demand therefor from Mortgagee, deposit such additional funda as 2%
may be necessary to pay such Taxes in full. Except '<ith respect
to Parcel 1, so long as Mortgagor is making such depozits to tha
First Mortgages, Mortgagor shall not ke required is make such
deposits hereunder.

3.  INSURANCE,

(a) Mortgagor shall keep all improvaements now or hereafter
situated on said Premises insured against loss or damage by fire
and other insurabla hazards for not lesa than the full
replacement cost thereof and as otherwise may reasonably be
raquired by Mortgagee. Mortgagor shall also provide liability +
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insuranca with such limits for personal injury and death and
proznrty damago as Mortgagee may reasonably requirs. All
policies of insurance to be furnished hereundsr shall be in
forms, companies and amounts satisfactory to Mortgag.c, with
standard mortgages clauses attached to all policies in favor of
and in form satisfactory to Mortgagee, including a provision
requiring that the coverage evidenced tharsby shall not be
terminated or materially modified without thirty (30) days'
prior written notice tc the Mortgagee. Mortgagoer shall deliver
all policiss, or certificates evidencing such policies,
including additional and renawal policles, to Mortgagee, and, in
the ~a2.sa of insurance about to expire, shall deliver renewal
policias not less than thirty (30) days prior to thelr respec-

tive datsrz of expiration.

(b} Mor:gage shall not take ocut separate insurance
concurrent 47 form or contributing in the event of loss with

that required to he maintained hereunder unless Mortgagee is

inciuvded thereor. under a standard mortgagee loas pavabla clause
accaptable to Morcgages. Mortgagor shall immadiately notify

Mortgagee whenever nny saparate insuranca is taken out and shall
gromptly deliver to- iinrtgagee the policy or policies of such
nsurancae.

4. ADJUSTMENT OF LOSSEY XITH INSURER AND APPLICATION OF PRO-
CEEDS QF INSURANCE,

In case of loss or damage by ¢J¢e or other casualty, Mortgagee
is authorized: (a) to settle and adjust jointly with Mortgagur any
claim under insurance policies which iarure against such risks; or
(b) to allow Mortgagor to agree with the insurance company or com-
panies on the amount to be paid in regard te such loss, In either
case, Mortgagee is authorized to collasct a6 receipt for any such
insurance money. Insurance proceeds may, at the option of the Mort-
gages, either bs applied in reduction of the !ndsbtedness secured
hereby without prepayment premium, whether due or not, or be held by
the Mortgages and used to reimburse Mortgagor for chy cost of the
rebuilding or restoration of any or all improvamentz .on sald Pre-
mnises, The improvemants shall be so restored or rebuilt ro as to be
of at least equal value and substantially the same characcar as prior
to such damage or destruction. In any case, where the insurarce pro-
ceeda are made available for rebuilding and restoration, such pro-
ceeds shall be disbursed upon the disbursing party being furnished
with satlsfactory evidence of the estimated cost of completion there-
of and with architects' certificates, waivers of lien, contractors'
and subcontractors' sworn statements, title continuations and other
evidence of cost and payments so that the disbursing party can verity
that the amounts disbursed from time to time are represented by com-
pleted and in place work and that said work is free and clear of

nechanica! lian claims, No payment made prior to the final comple=- .-
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tion of the work shall excead ninety (90%) psrcent of the value of
the work performed from time to time, and at all times the undis-
bursed balance of such proceeds remaining in the hands of the dis-
bursing party shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens. The Mortgagee shall
approve plana and specifications of such work before such work shall
be commenced. Any surplus which may remain out of said insurance
procesds after payment of such cost of building or restoration shall,
at the option of the Mortgagee, be applied on account of the indebted-
ness secured hersby or be paid to any party entitled thereto. No
interest shall be allowed to Mortgagor on any proceeds of insurance
held by the Mortgagee. With the exception of Parcel 1, Mortgages's
rights barsunder shall be subordinate to the rights of the first

nortgages.

5. SIrP TAX.

If, by the luws of the United States of America, or of any state
having Jjurisdicticr-over the Mortgagor, any tax is due or becomes dus
in respect of the ivsuance of the Note heraby secured, the Borrower
covenants and agrees  to pay such tax in the manner required by any
such law., The Mortgago: further covenants to reimburse the Mortgaiee
for any sums which Morigajee may expend by reason of the impoaition
of any tax on the Issuarcs of the Note secured hereby or the

recording of this Mortgage.
6. LEASES AND ASSIGNMENT QF RENTS,

(a) Assignment of Rents. As further security for the
indebtedness secured hereby, the licrtgagor (and its beneficiary)
has, concurrently herewith, executed and delivered to the
Mortgagee an Assignment of Rents ani leases (herain called the
Assignment of Rents") dated as of tns Jate hereof, wherein the
Mortgagor has assigned to the Mortgagee a)) of the rents, isaues
and profits and/or an{ and all leases’  and/or the rights of
management of the Premises, all as tharein nore specifically set
forth, which Assignment of Rents is hereby incerporated herein by
refersnce as fully and with the same effecc s if set forth
herein at length. The Mortgagor agrees that it will duly perform
and observe all of the terms and provisions on 1Lz part to be
performed and observed under the Assignment of Trzats. The
Mortgagor further agrees that it will duly perform and observe
all of the terms and provisions on lessor's part to be performed
and obsarved under any and all leases of the Premises to the end
that no default on the part of lessor shall exist thersunder.
Nothing herein contained shall he deemed to obligate the Mortga-
gee to perform or discharge any obligation, duty or liability of
lessor under any lease of the Premises, and the Mortgagor shall
and does heraeby indemnify and hold the Mortgages harmless from
any and all liability, loss or damage which the Mortgagee may or
might incur under any lease of the Premises or by reason of the
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Assignment of Rents, axcept for acts of negligence by Mortgages,
its employees and agents, and any and all such liability loss or
damage inourred by the Mortgagee, together with the costs and
expanses, including reasonable attorneil' feas, inourred by the
Mortgagee 1n the defense of any oclaims or demands therefor
(whethar successful or not) shall be 80 much additional
indebtedness sacured hereby and the Mortgagor shall reimburse the
Mortgagee thersfor on demand.

(b) In the event of the enforcement by Mortgagea ¢f the
remedias provided for by law or by this Mortgage, the lessae
under evach lease of tha Pramises shall, at the option of the
Mortgagzs, . attorn to any person succeading to the interest of
Mortgagor as a result of such enforcement and shall recognize
such sucrereor in interest as landlord under such lease without
change in (vha terms or other provisions thereof, provided,
howaver, that¢ sajd successor {n interest shall not be bound by
any paymant ol rent or additional rent for more than one month in
advance or any  anendment or modification to any lease made
without the conserc of Mortgagee or said successor in interest.
Each lessee, upon equeast by sald successor in interest, shall
execute and deliver ar instrument or instruments confirming such

attornment.

7.  EFEECT OF EXTENSIONS QF TIME,

I the paymant of said [(nidabtedness or any part thersof be
extended or varied or if any part of eny security for the payment of
the indebtedness be released, all persons now or at any time here-
after liable therefor, or interested irn s2id Premises, shall be held
to assent to such axtension, variation or release, and their liabil-
ity and the lien and all provisions hervof shall continue in full
force, the right of recourse against all such yersons being expressly
reserved by the Mortgagee, notwithstanding such extension, variation

or releass,

8. MORTGAGEE'S PERFORMANCE OF DEFAVLTED ACTS.

In case of Default (defined helow), Mortgagee riay. but need
not, make any payment or perform any act herein required ol rortgagor
in any form and manner deemed expedient, and may be made or accom-
plished either before or after acceleration of the indebtedness se-
cured hereby or foreclosure of the lien hereof and during the period
of redemption, if any. The Mortgagee may, but need not, make full or
partial payments of principal or interast on prior encumbrances, if
any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or title encumbrance or claim thereof, or redeenm
from any tax sale or forfeiture affecting sald Premises or contest
any tax or assessment or cure any default of landlord in any lease of
the Premises. All monies pald for any of the purposes herein authe-




[

UNOFFICIAL-COPY-




UNOFFICIAL GQPY. , ,

rized and all expenses paid or Incurred in connection therswith,
including reasonable attorneys' fees, and any other monies advanced
by Mortgages in regard to any tax if not paid and or to protect the
Premises or the lien hereof, shall be so much additional indebtedness
secured hereby, and shall become immediately due and payable without
notice and with interast thereon at the Default Rate specified in the
Note (hersinafter called the "Default Rate"). Inaction of Mortgagese
shall never e considered am a waiver of any right accruing to 1t on
account of any default on the part of Mortgagor.

9. MQRTGAGEE'S RELIANCE,

ricrtgages in making any payment hereby authorized: (a) re-
lating to  vaxes and assessments, nay do 8o according to any bill,
statement o%  estimate procured from the appropriate public office
without inquily into the accuracy of such bill, statement or estimate
or into the vaiidity of any tax, assessment, sale, forfeiture, tax
lien or title @2 claim thereof; or (b) for the purchaus, discharge,
compromise or sett)ament of any other prior lien, may do so without
inquiry as to the vx)idity or amount of any claim for lien which may

he asserted.

10. ACCELERATION OF INDERTEDNESS IN CASE QOF DEFAULT.

Mortgagor further coavenants and agrees with Mortgagee, that
if: (a) default be made in the duc and punctual payment of the unpaid
balance of the Note secured iiareby on or before the maturity date
thereof, or any monthly instalim«nt payment due in accordance with
the terms thereof within seven (7) davs of such dus date; or (b) any
Mortgagor, any beneficlary of the Mortyagor or any guarantor of the
Note secured hereby shall file a petition in voluntary bankruptcy or
under any Chapter of Title Eleven of the United States Code or any
similar law, state or federal, whether now o7 hereafter existing, or
anI answer admitting insolvency or inabilivy to pay its debts, or
fall to obtain a vacation or stay of involuntu:y proceedings within
sixty (60) days, as hereinafter provided; or (c!' any Mortgagor, any
beneficiary of the Mortgagor or Steven D, Fifield rz Eric Moskowitz
or all three of the remaining guarantors of the Note sucured thereby,
shall be adjudicated a bankrupt, or a trustee or a recriver shall be
appointed for any Mortgagor, any beneficiary of Mortgagor or Steven
D. Fifield or Eric Moskowitz or all three of the remainingyiarantors
of the Note secured hereby, or the major part thereof in any
involuntary proceeding or any court shall have taken jurlsdiction of
the property of any Mortgager, any beneficlary of Mortgagor, or
Ssteven D, Fifield or Eric Moskowitz or all three of ths remaining
guarantors of the Note secured hereby, or the major part theraof, in
any involuntary proceeding for the recrganization, dissolution,
liquidation or winding up of any Mortgagor, any heneficiary of
Mortgagor or Steven D. Fifield or Eric Moskowitz or all three of the
remaining guarantors of tha Note secured heraby, and such trustes or
receiver chall not be discharged or such jurisdiction relinquished or
vacated or stayed on appeal or otherwise stayed within sixty (60)
days; or (d) any Mortgagor, any beneficiary of Mortgagor, or Steven

T 2509048
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D. Fifield or Eric Moskowitz or all thres of the remaining guarantors
of the Nota secured hereby, shall make an assignment for the benefit
of coreditors, or shall admit in writing its inability to pay its
debts generally as they beacoms dus, or shall consent to the

appointmant of a receiver or trustes or liquidator of all of its
property or the major part thereof; or (e) dafault shall be made in
the dues observance or performance of any other of the covenants,

agreements or oconditions hereinbefore or hereinafter contained,
required to be Kept or performed or observed by the Mortgagor, which
phall not be cured within twenty (20) days after notice thereof or
commenced to be corractsd or diligently pursued to completion if

correctic: 'cannot be corrected within a 20-day period: or (f) the
ocourrence ~of a Prohibited Transfer (as defined in Paragraph 30
balow)? or ( Fifield <Companies, Ltd,, an 1Illincis limited

)
partnership fﬂrgrield") shall no 1longer be a general parther of
Rosamont-O'Hare Jissociates ("Borrower"); or (h) default which shall
not have been cucei within tha applicable grace perioed, if any, shall
bs made in the dus ~zbservance or performance of any of the covenants,
agreaments or conditions contained, reaquired to be kept or observed
by Mortgagor or Boricwer pursuant to that certain Land Refinancing
Loan Agreement of even dste harewith between Mortgagor, Mortgagee and
Borrowsr (the "Loan Agrsement"), or any instrument given to secure
the payment of the Note zzcured hereby, including a default by any
guarantor under the Guaranty of Payment of even date herewith, then
and in every such case the whols of the indebtedness hereby secured
shall, at once, at the option/of the Mortgagse, become immediately
dus and each of the events dercribed in (a) through (h) in the
preceding shall be referrad to as a 'Dafault"., If while any lnsurance
procesds or condemnation awards ars caini held by Mortgagee to
reimburse Mortgagor for the cost of retullding or restoration of any
or all improvements on the Premisas, az se< forth in this Mortgage,
the Mortgageea shall be or become entitled te, and shall accelerate
the indebtedness secured hereby, then anc  in such event, the
Mortgagee shall ba entitled to apply all such inmsurance proceeds and
condemnation awarde then held by it in reductiorn of the indebtedness
hereby securad and any excess held by it over 'the amount of
indebtedness then due hereunder shall be returned to Murtgagor or any
subssquent party holdin? record title to the Premisos =z otherwise
nt

entitled therete without erast,
11. FQRECIQSURE; EXPENSE OF LITIGATION

(a) . When the indebtedness heraby secur-
ed, or any part thoreof, shall become due, whether by accelera-
tion or otherwise, Mortgagee shall have the right to foreclose
the lien hereof for such indebtadness or part thereof., 1In any
suit to foreclose the lien hereof, there shall be allcwed and
included as additional indebtedness in the decree for sals all
expenditures and expenses which may be pald or incurred by or on
behalf of Mortgages for reasonable attorneys' fees, appralser's
fees, outlays for documentary and expert evidance, stenographers'
charges, publication costs, and costs (which may bes estimated as
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to items tc be expended after entry of the decres) of proouring
all such abstracts of titla, title searches and axanminations,
titles insurance policies, Torrens' Certificates and similar data
and assurances with respect to the title as Mortgagee may deenm
reasonably necessary either to prosacute such suit or to svidence
to bidders at any sale which may be had pursuant to such decres
the trua condition of the title to or the value of the Premises,
All reasonable expenditures and reasonable expenses of the nature
in this paragraph mentioned and such reasonable expenses and fees
as may be incurred in the protection of said Premises and the
maintenance of the lian of this Mortgage, including the fees of
any attorney employed by Mortgages in any litigation or procesd-
ing “aifecting this Mortgage, the Note or said Premises, including
probate  and bankruptey proceedings, or in preparations for the
commencenunt or defense of any proceading or threatened suit or
irocaading shall immediately due and payable by Mortgagoer, with
nterest thereon at a rate squal to the Default Rate as defined
in the Note' sacured by this Mortgage at the ¢time of such
expenditure by thz Mortgagee.

(b) Mortgagee .anall hava the right and option to commence a
civil action to foreclrnae this Mortgage and to oktain a Dacree of
Foraclosure and Sale' subijact to the rights of any tanant or
tenants of the Premises. The failure to join any such tenant or
tenants as party defendant of defendants in any such civil action
or the failure of any Decret¢ ol Foreclosure and Sale to foreclose
their rights shall not be aszarted by the Mortgagor as a defense
in any c¢ivil action instituted. to collect the indebtedness
secured haereby, or any part theredf or any deficiency remaining
unpaid after foreclosure and sale ¢i the Premises, any statute or
rule of law at any time existing to “iie coantrary notwithstanding.

Upon any foreclosure sale, the Fcestgagee may bid for and
purchase the Premises and shall be entit.iad to apply all or part
of the indebtedness secured hareby as a ccsdit to the purchase

price,

12, APPLICATION OF PROCEEDS OF FORECLOSURE SATE.

The proceeds of any foreclosure sale of the Prenlses shall
be distributed and applied in the followini order of priorityv: first,
on acgount of all costs and expenses incident to the foreclosurs

rocsedings, including all such items as are menticned in the preced-
Yng paragraph herecf: second, all other items which may under the
terms hereof constitute sgecured indebtadness additional to that
evidenced by tha Note, with interest therson as herein provided and
all principal and interest remaining unpaid on the Note; third, any
overplus to any party entitled thereto as thelr rights may appear.

13. PQSSESSION DURING FORECLOSURE.

Upon, or at any time after the filing of a complaint to.)
foreclose this Mortgage, the court in which such complaint isy

-
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filed may appoint a recaiver of sald Premises. such appointment
may be made either before or aftar sale, without notice, without
regard to the solvency or insolvency of Mortgagor at the time of
application for such recelver and without regard to the then
value of the Premises or whether the same shall be then occupied
as a homestead or not and the Mortgagee hersunder or any holder
of the Note may be appointed such receiver, Such receiver shall
have power to collect the rents, issues and profits of sald
Premises during the pendency of such foreclosure suit and, in
case of a sale and a deficlency during the full statutory peried
of redemption, whether there be redemption or not, as wall as
durine . any further times when Mortgagor, except for tha
intervention of such receivsy, would be entitled to collect such
rents, ~‘ssues and profits, and all other powers which may be
necessary - or are usual in such cases for tha protaction,
possessaion, “vontrol, management and operation of the Premises
during the whole of said period. The court from time to time may
authorize the' raceiver to apply the net income in his hands in
payment In whole-or in part of: (a} the indebtedness sacured
hereby, or by any decrea foreclosing this Mortgage, or any tax,
special assessmant cr other lien which may be or become superior
to the 1lien hereof or of such decree, provided such application
is made prior to the foerezlosure; (b) the deficlency in case of a

sale and deficlency.

14, RIGHTY AND REMEDIRS CUUULATIVE: NO WALIVER.

Each right, power and raneiv herein conferred upon the
Mortgages is cumulative and in addities to every other right, power
or romod{, express or implied, given nuw or hersafter existing, at
law or 1in equity, and each and every right;, power and remedy herein
set forth or otherwise so existing may be evercised from time to time
as often and in such order as mai be deemed «iosdient by the Mortga-
gee, and the exercise or the beginning of the exe.clse of one right,
powver or remady shall not be a waiver of the right to exercise at the
same time or thareafter any other right, power or remedy, and no
dalay or omission of the Mortgagee in the exerciss of any right,
power or remedy accruing hereunder or arising otherwlss srall impalr
any such right, power or remedy, or be construed to be z waiver of
any default or acquiescence therasin.

15, MORIGAGEE'S RIGHT OF INSPECTION,

Mortgagee shall have the right to inspect the Premises upon
24 hours and to inspect all books, records, and documents pertaining
thereto at all reascnable times and access thereto shall be permitted
for that purpose upon 24 hours notice and during the business day.

16. CONDEMNATION,

Mortgagor hereby assigns, transfers and sets over untoe the

Mortgagee tha entire proceeds of any award or any claim for damages
for any of the Premises taken or damaged under the power of eminent
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domain or by condemnation. The Mortgagee may slect to apply the pro-
ceeds of the award upon or in reduction of the indebtedness secured
hersby without prepayment premium, whether due or not, or make said
proceads avallable for restoration or rebullding of the Pramises in
accordance with plans and specifications to be submitted to and
approved by the Mortgagee. In the event said proceeds are made avail-
able for rebuilding or restoration, by the slaction of the Mortgages
as aforesaid, the proceeds of the award shall be paid out in the same
manner as is provided in Paragraph 4 hereof for the payment of insur-
ance proceeds toward the cost of rebullding or restoration, Aany
surplus which may remain out of said award after payment of such cost
of rebullding or reastoration shall, at the option of the Mortgages,
be applisZ. on account of the indebtedness secured hereby or be paid
to any paity entitled thereto., No interest shall be allowed to Mort-
gagoer on eaZtaunt of any proceeds of any award held by the Mortgages,
Mortgagor agress to execute such further asaignments of any compen-
sation, awards,; “claims, and damages as the Mortgagee may reasonably
require from tine to time. Mortgagee shall not be responsible for
any failure to coliect any amount in connection with any such proceed-
ing regardless of the cruse of such fallure,

17. RELEASE UJON PAYMENT AND DISCHARGRE OF MORTGAGOR'S OBLI-~
GATIONS .

Mortgagee shall relcase this Mortgage and the lien thereot
by proper instrument upon payusnt and discharge of all indebtedness

sacured hereby.

18, GIVING QF NOTICE. An{ novice which shall be required to
be ¢given hersunder shall ba in writing and the mailing thereof in the

United States mall by certified or ‘Zegisterad mail addressed as
follows:

Company of Chicago

33 North LaSalla Sirech
Chicago, Illinois 626¢
Attn: Land Truat Depazt.g¢nt

Fifield Companies, Ltd.
100 South Wacker Drivea
Chicago, Illinols 60606

With a copy to! Rudnick & Wolfe
30 N, LaSalle Strest, Suite 2900
Chicago, Illinois 60602
Attnt Mr., Lee I, Miller

@®

«}

If to Mortgagor! American Nationz:-Dank and Trust E%
@
=}
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If to Mortgagee: American National Bank and Trust
Company cf Chicage
33 N, LaSalle Street
Chicago, Illinois 60690
Attnt  Mr. Eugens Tunney

with a copy to: Neiman & Grais
175 N, Franklin street, Suite 400

Chicago, Illinois 60606
Attni Mr, Martin L. Greenberg

19, HATYER OF DEFENJE.

No action -for the enforcement of the lien or of any pro-
vision hereof shall %s subject to any dafense which would not be good
and available to the party interposing same in an action at law upon
the Note hereby secured.

20. WAIVERS.

(a) To the extent permi‘tted by law, Mortgagor hareby agrees
that 1f a Default occurs heraundsr, neither Mortgagor nor anyons
claiming through or wunder Mortgagor shall or will apply for or
avail itself of any appralsemen®. valuation, stay, extension or
exemption lawa, or any so called "4iratorium Laws", new existing
or hersafter enacted, in order /'to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives
the benefit of such laws. Mortgagor, fsr itsslf and all who may
claim through or under it, waives any ard all right to have the
property and eatates comprising the Premiszs marshalled upon any
foreclosure of the llen heraof and agrees ¢ia¢ any court having
jurisdiction to foreclose such lien may orde: the premises sold
as an entirety, To the extent permitted by law, Mortgagor, as
corporate trustee, does hereby expressly walve any a1d all rights
of vredemption from sale under any order or decree ol lforeclosure
of this Mortgage, or under any sale pursuant to eny statuts,
order, decree or judgment of any court, on its own and oa behalt
of each and every beneficiary of the land trust undar which
Mortgagor acts and each and every person (except decree or
judgment creditors of the Mortgagor) acquiring any interest in or
title to the Premises subsequent to the date of thils Mortgage.

(k) To the extent permitted by law, Mortgagor further
waives any and all right to claim or recover against Mortgagee,
its officers, employees, agents and representatives for loss or
damage to Mortgagor, the Premises, Mortgagor's other proparty, or
the property of others under Mortgagor's control from any cause
except for the negligent or wrongful acts of Mortgagee, its
amployees, agents and representatives, All sums payable by
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Mortgagor hereunder shall be paid without notice, demand,
gounterclaim, setoff, deduction, or defense, and without
abatement, asuspenaion, deferment, diminution, or reduction, and
the obligations and liabilities of Mortgagor hareunder shall in
no way be released, discharged, or otherwiss affected (except as
oxprcsnl¥ provided herein) by reason of: (i) any damags to or
destruction of or any condemnation or similar taking of the
Prenisas or any part thereof; (li) any restriction or prevention
of or interfersnce with any use of the Premises or an{ part
thereof: (iil) any title defect or encumbrance or any eviction
from the Premises or any part thereof by titls paramount or
otherwise; (iv) any bankruptcy, insolvency, reorganization,
composition, adjustment, dissolution, liquidation, or other like
procesding relating to the Mortgagee, or any action taken with
respect ~ta this Mortgage by any trustees or recelver of the
Mortgagea, —or by any court, in any such proceeding; (v) any claim
which Mortgsgor has or might have against the Mortgagee; (vi} any
default or ‘ailure on the part of the Mortgagee to parform or
comply with -any of the terms hereof of any other agreement with
Mortgagor: or {vii:, any other occurrence whatsoever, whether
similar or dissimilz» to the foregoing; or whether or not
Mortgagor shall lave notice or knowledgs of any of the
foregoing. Except as @ypressly providad harein, Mortgagor waives
all rights now or hereifier conferred by statute or otherwise to
any abatement, suspension, defermant, diminutien, or reduction of
any obligations sscured hereby.

2l. FILING .AND RECORDPING EZ52,

Mortgagor will pay all filirg, registration or recording
fees, and all expenses incident to tha cxecution and acknowledgement
of thia Mortgage and all federal, state, county and municipal taxas,
and other taxes, duties, imposts, assessmenca and charges arising out
of or in connection with the execution and delivery of said Note and

this Mortgage.

22. RUSINESS PURPOSE.

Mortgagor represents that the procesds of the jcan secured
by this Mortgage will be used for the purpcses specified ir Paragraph
6404 et geg. of Chapter 17 of the Illinois Revisad Statuies, and
that the principal obligation secured hereby constitutes a business
loan which comes within the purview of said paragraph,

23, FURNISHING OF QPERATING STATEMENTS,

Mortgagor covenants and agrees that it will keep and main-
tain, or ocause its beneficiary or be.eficiaries from time to time to
kesp and maintain, books and records of account in which full, true
and correct entries shall be made of all dealings and transactions
relative to the Premises, which books and records of account shall,
at reasonable times and on reasonable notice, be cpen to the inspec-
tion of the Mortgagee and its accountants and other duly authorized

- 14 =
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representatives. Such books of record and account shall bas kept and
maintained in accordance with generally accepted accounting prin-
olples consistently applied.

24. LAND REFINANCING LOAN AGREEMENT.

{a) The procesds of the loan asecured hereby are to be
disbursed by Mortgagse in accordance with the provisions contained in
the Loan Agresment. In the svent of any conflict hetween the terms
of this Mortgage and the terms of the Loan Agreement, the terms of
the Loan Agraement shall govern, All advances and indebtedness
arising and accruing under the Loan Agresmant from time te tinme,
whether or not the total amount therecof may exceed the face amount of
the Note ‘ss=ured hereby, shall be sacured hereby to the same extent
as though @2j4 Loan Agreement were fully incorporated in this
Mortgage.

(b) Frov- and after the date (hareinafter referred to as the
"Ppurchase Date") that. the Note secured by this Mortgage is scld to,
and this Mortgage ia assigned to Westinghouse Credit Corporation, a
Delaware corporaticn, (or 1ts designae, (hersinafter referred to as
the "Takeout Lender") s2i¢ Loan Agreasment shall no longer constitute
a part of or be secured by this Mortgage, and thereafter no defenses,
offsets or oounterclaims alising under the Loan Agreemant shall be
valid or effective as against 4ny indebtedness evidenced by the Note
sscured hereby, or as against tha Taksout Lender, its successors or
assigns, all of said defenses, courterclaims and offsets being herasby
waived by Mortgagor.

It is understood and agrurd; however, that with respect
to aubsequent purchaser and mortgagees withicut actual notice, none of
the advances of indebtedness arising or _ucecruing under the Loan
Agreement, shall result Iin an increase of the indebtedness secured
and to be secured hereby over the face amount »z the Note beyond five®
hundred (%00%) percent of such face amount, In determining the
amount of such increase there shall be excluded frvm any computatien,
all indebtedness which would constitute securad i'idebtedness under o
the terms of this Mortgage had this Section 25 been onitied herefrom. (n

-}
Qo

a5. LATE CHARGE.

The Note secured hereby requires the payment of a late
charge in the event any installment of principal or interest due
theresunder shall become overdua for a period in excess of fifteen
(15) days. Said Note requires the payment to the Mortgagee of a late
charge of four cents (49) for each dollar so overdue to defray part

of the cost of collection. Said late charge shall be mecured hereby
as indebtedness as that term is defined in Paragraph 1 hereof,

26, QTHER PREMISES OR IMPROVEMENTSI. N
«

Mortgagor shall not by act or omission permit any o
building or other improvement on any premises not subject to the lien .-

90L.
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of this Mortgage to rely on the Premises or any part thereof or any
interest thereln to fulfill any municipal or governmental
requirsment, and Mortgagor hersby asaigns to Mortgages any and all
rights to givea consent for all or any gortion of tha Premises or any
interest therein to be o used. Similarly, ne building or other

improvement on the Premises shall rely on any premises not subject to
the lien of this Mortgage or any intasrest therein to fulfill any
governmental or municipal requirement, Mortgagor shall not by act or
omission impair the integrity of the Premises as a zoning parcel
separate and apart from any premises not subject to the lien of this
Mortgage, Any act or omission by Mertgagor which would result in a
violatie: »f any of the provisions of this paragraph shall be volid.

a7. NQ MERGER.

ft - being the desire and intention of the parties herato
that the Mortgase and the lien thereof do not merge in fee simple
title to the Premises, it is hereby understood and agread that should
Mortgagee acquirs uny . additional or other interests in or to the
Premises or the owneiship thereof, then, unless a contrary intent is
manifested by Mortgages as evidenced by an express statement to that
effect in an appropriacta  document duly racorded, this Mortgage and
the lien thersof shall not revge in the fee simple title, toward the
end that this Mortgage may bz Ioreclosed as lf owned by a stranger to
the fee simple title.

28, SECURITY AGREEMEIT AND FIXTURE FINANCING STATEMENT,

Mortgagor and Mortgagee ~agraa: (1) that this Mortgage
shall constitute a Security Agreement - within the meaning of the
Uniform Commercial Code (the '"Code") of 'the state in which the
Premises ara located with respect to all surma, now or hereinaftar on

deposit with the Mortgagee for taxes and insursnce premiums, if any,qp
(*Deposits") and with respsct to any propuriy. Iincluded in theal

definition herain of the word "Premises', which property may not be
deemed to form a part of thes real estate described ir Exhibit "aA" or
may not constitute a "fixture" (within the meaning of Section 5-313
of the Code), and all replacements of such property, rubstitutions
for such property, additions to such property, ana che proceeds
thereaof (vaid property, replacements, substitutions, additions and
the proceeds thereof being sometimes herein collectively rarerred to
as the "Collateral®); and (ii) that a security interest in and to the
Collateral and the Deposits ls hereby granted to the Mortgagee; and
(111) that the Deposits and all of Mortgagor's right, title and
intereast therein ars heraby assigned to the Mortgages; all to secure
payment of the indebtedness and to secure performance by the
Mortgagor of the terms, covenants and provisions hereot,

If a Default occurs under this Mortgage, Mortgagaes,

pursuant to the appropriate provisions of the Code, shall have an
option to rocead with respect to both the real proparty and
Collataral n accordance with its rights, powers and remedies with

vaspect to the real property, in which event the default provisions
-~ 18 =

)
n}
W




UNOFFICIAL COPY




UNOFFICIAL . COPY

6 / 9

of the Code shall not apply. The parties agree that if the Mortgages
shall elect to proceed with respect to the Collateral separately from
the real property, Mortgagee shall have all remedies avallable to a
secursd party under the Code and ten (10) days notice of the sale of
the Collateral shall be reascnable notice, The reasonakle expenses
of vyetaking, holding, preparing for sals, scllini and the like
incurred by Mortgagee shall include, but not be limited to, reason-
able attorneys' fees and legal expenses incurred by Mortgagee, Mort-
gagor agrals that, without the written consent of Mortgages, Mort-
gagor will not remove or permit to be removed from the Fremises any
of the Collateral except that so long as the Mortgagor is not in
default rersunder, Mortgagor shall be permitted to sell or otherwise
dispose of ~the Collateral when obsolete, worn out, inadequate,
unserviceabla . or unnecessary for use in the operation of the
Premises, bur  only upon replacing the same or substituting for the
game other Collateral at least equal in value and utility to tha
initial value aid- utility of that disposed of and in such a manner
that sald replacarent or substituted Collateral shall be subject to
the security interes: created hereby and that the security interest
of Mortgagee shall te perfected and first In priority, it being
expressly understood and ogreed that all replacements, substitutions
and additiens to the Collateral shall be and become immediately
subject to tha security (interest of this Mortgage and covered
heraby. Mortgagor covenants and represents that all Collateral now
iz, and that all replacemenis thereof, substitutions therefor or
additions thereto, unless the liortgagee otherwise consents, will be
free and clear of liens, encumbrances, title retention davices and
security interests of others.

This Mortgage 1s intended to be a financing statement
within the purview of Section 9-402(F) of the Illinois Uniform
Commercial Coda with respect to those itume of equipment, goods o
inventory which are fixtures on the Premisse, The addresses of thes
Mortgagor (Dabtor) and Mortgagee (Secured Partj) are herainafter sctES

forth:

Company of Chicago
33 North LaSalle Straeaex
Chicago, Illinols 60690

Address of Mortgagee: Amarican National Bonk.and Trust E%
~}
QO

Addrass of Mortgagor: American National Bank and 1lrust
Company of Chicago
33 North Lasalle Street
Chicago, Illinois 60690
Attn: Land Trust Department.

This Mortgage is to be filed for record with the Recorder of
Deeds oOf the county where the Premises are located, Mortgagor is
the record owner of the Premises.

Mortgagor, upon request by Mortgagee from time to tims,
shall executs, acknowledge and deliver to Mortgagee, or cause

- 17 =
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Mortgagor's Beneficlary to sc execute, acknowledgc and deliver to
Mortgagee, & separate Security Agreament, Financing Stateament or
other similar security instruments, in form satisfactory to
Mortgagee, covering all property of any kind whatscever owned by
Mortgagor or such Beneficiary, as the case may be, which is used in
the operation of the Premises and which constitutes goods within the
meaning of the Code or concerning which thers may be any doubt
whether the title to same has been conveyed by or security intersst
perfected by this Mortgage under the laws of the state in which the
Premisas are located, and will further execute, acknowledgs and
deliver, or cause to be aexecuted, acknowledgad and deliversd, any
financing  statement, affidavit, continuation statement or certificate
or other 4Jocument as Mortgagee may regquest in order to perfect,
preserve, rta.ntain, continue and extend the security interest under
and the priorlty of this Mortgage and such security instrument.
Mortgagor furthesr agraes to pay to Mortgagee on demand all costs and
expenses incurrcd by Mortgagee in connection with the preparation,
sxeocution, recordaisy, f£iling and re-filing of any such document.
Mortgagor shall froni ) time to time, on request of Mortgagee, deliver
to Mortgagee an invento.y of the Collateral in reasonable detail.

29, TRUTH-IN-LENDING.

Mortzagor reprasents and ‘agrees that the obligations secured
hereby 1is an exempt transac:ien under the Truth-In=-Lending Act, 18

U.8.C., 1601 et seq.
30. RESTRICTIONS ON TRANJFER.

It shall be an immediate event of default hersunder if,
without the prior written consent of thie Lender, which consent shall
not be unreasonably withheld, any of the -following shall occur
(herainafter called a "Prohibited Transfer"):

(a) If the Mortgagor shall create, onriect or consent to
or shall suffer or permit any conveyance, uale, assignment,
transfer, lien, pledges, mortgage, security ircorest or other
sncumbrance or alienation of the Premisex ez any part
thereof, or interest therein:

(b) If Mortgagor's Beneficlary (defined belonr) ahall
create, effect or consent to, or shall suffer or permit, any
sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or allenation of the benefi-
cial interest in the Mortgagor!

(c) If Fifield shall create, effect or consent to, or
shall suffer or permit, any sale, assignment, transfer,
lien, pledge, mortgage, security interast or other
encumbrance or alienation of its intersst in Borrower: and

(d) If Steven Fifield shall create, affect or oonlont:;

20

to, or shall suffer or permit any sala, assignment, -
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transfer, llen, pledge, mortgage, security interest or other
encumbrance or alienation of his entire general partner's
interest in Fifield, or shall cease to be a general partner
of PFifleld for any reason, provided that if he ceases to be
a g¢eneral partner because of his desath, it shall not be a
default heraunder, so0 long as Eric Moskowitz shall continue

to be a general partner thereof,

The foregoing shall apply in each case whether any such
convo{ancc, sale, assignment, ¢transfer, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected directly,
indirect)ly, voluntarily or involuntarily, b{ operation of law or
otherwise, - provided, that the foregoing provisions of this Section 31
shall not ~epply (i) to the lien of this Mortgage or any other liens
securing the wote secured hereby (il) to the lien of current taxes.

The provisions of this Section 30 shall be operative with
respect to, and shall be binding upon, any persons who, in accordance
with the terms hera2of or otherwise, shall acquire any part or
interest in or encun:rince upon the Premises a beneficial interest in

Mortgagor,

Mortgagor acknowledges and agrees, for itself and its
successors, that the foreguing resatrictions on sale, transfer, or
conveyance are reascnable. Any violation of the terms of this
paragraph shall entitle Mortgiagee to declare tha whole outstanding
principal balance of the Notes, together with interest accrued therason
and any other sums owing under ~the terms of this Mortgage or any
other Instrument related to the indebtedness hereby secured,
immediately dum and payable and to f%oraclese the lien and security

interest granted in this Mortgaga,

For purpoess hereof, '"Mortgagor's - TDeneficlary" shall mean
Borrower, the present holder of one hundred [100%) percent of the
beneficial interest in the Land Trust undel which Mortgagor is

acting.
31, MAXIMUM ALLOWABLE RATE OF INTEREST.

All agreements herein and in the Note are expressly limited
s¢ that in no contingency or event whatscever, whether by ‘eason of
advancement of the proceeds hereof, acceleration of maturity of the
unpaid principal balance of the Note, or otherwise, shall the amount
pald or agree to be paid to the Mortgagea for the use, forbearancs or
detention of the money to be advanced hersunder exceed the highest
lawful rate permissible under applicable usury laws, If, from any
circumstances whatsoever, fulfillment of any provision heraof or of
the Note or any other agreement referred to herein, at the tim
Tartormancn of wsuch provision shall be due, shall involve tranacend -

62565028

ng the limit of validity prescribed by law which a court of compe -

tent Jjurisdiction may deem applicable hareto, then, ingo facto, th

obligation to bae fulfilled shall be reduced tc the limit of lucmf
validi{ty and 1if from any circumstance the Mortgages shall eve:.
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receive as interest an amount which would exceed the highest lawful
rate, such amount which would be excessive intarest shall be applied
to the reduction of the unpaid principal balance due under ths Note

and not to the payment of interest.

32, MORTGAGEE'S LIEN FOR SERVICE CHARGE AND EXPENSES.

At all times, ragardless of whether any loan proceeds have
been disbursed, this Mortgage secures (in addition to any loan
proceads disburaed from time to time) the payment of any and all loan
fess or . ssrvice charges, liquidated damages, loan expenses including
but not  limited to reasonable attorneys' fees of Mortgages's counsel
to preparsz loan documents, appraisal fees, and advances dus to or
incurred by Yortgagee in connection with the loan to be secured here-
by: provided, however, that in no event shall thes total amount of
loan proceads  «isbursed plus such additional amounts excesd five
hundred (500%) parcnnt of the faca of the Note,

33. PARTIAL _PTLEASES. (A) So long as no Dafault or event
or condition which, with the giving of notice or the passage of time
or both would constitute a Default hereunder shall have occurred, the
Mortgagee shall, upon prerayment of a portion of the principal
balanca of the indebtedners _hareby secured (the "Release Amount"),
together with accrued interast thereon and the reasonable expenses
(including attornays' fees) counvcted with the matters contemplated
herein, release from the lien of this Mortgage and the lien of other
security intereats of Mortgagee, -~Tarcel 1, in accordance with and
upon striect prior complianca with-clia following terms, provisions,
and conditions, which shall be applicable to the release of Parcal 1:

(1} The Mortgagor shall submit to the Mortgages a written
request for release Of Parcel 1 setting Zerth the Release Amount
(as herain provided) claimaed as the basis {ci release.

(2) The Mortgagor shall furnish to the Mortgagea written
evidence satisfactory to the Mortgagee that the rexalning Parcels

comprising the Premises encumbered by this Mortgzroa after sald
releasa of Parcel 1 (i) conform to all applicable rilitvting, zon-
1ng and other land use contreol laws, ordinances, reguvilations and

restrictions; (ii) are served or are able to ba served by ade-
quate sewer, water, gas, electricity and other public'ucilities
and have adequate access to public way, and (iil} are of suffi-
clent size and are usuable in accordance with applicable zoning
regulations.

(3) The Mortgagor shall prepay to the Mortgagee in connec-
tion with the release of Parcel 1 from %he lien herecf, the Re-
lease Amount for Parcel 1, together with all accrued and unpald
interest thereon to the date of payment,

(4) The Takeout Lender (as defined in the Loan Agreement)
shall approve of such release of Parcel 1 in written form con-
currently with the request by Mortgagor for the sams.

- 20 ~
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(3) The Release Amount upon which the release of Parcel 1
pay be effected shall be Four Million Eight Hundred Thousand

Dollars ($4,800,000,00});

(B) Refersnce is hereby made to that certain Parking
Relocation Agreemant dated December 29, 1986 and recorded in the
office of the Recorder of Deeds of Cook County, Illinois as Document
No. 87003466 and filed with the Office of the Registrar of Torrens
Titles of Cook County, Illinois as Document No. LR3580378 (here-
inafter referred to as the "Parking Relocation Agreement!), pursuant
to which the parties thersto have agreed, subject to the terms
thereof, “to exchange ocertain parcels owned by such parties as
described *herein. Provided the Takeout Lender shall first consent
in writing  thereto, Mortgagee agrees that it will, so long as ne
Dafault exizts hereunder, concuwrently with any such exchangs,
ralease the lien of this Mortgage as to the property described in
Exhibit "B" %o the Parking Reloccation Agreement provided that
concurrently therawith Mortgagor executes an amendment to this
Mortyage subjecting ~to the Llien hereof the property described in
Exhibit "A" to the Paihing Relocation Agreement and acquired pursuant

to such exchange.
74. MISCELLANEOUS.

The following understandings shall be applicable to this
Mortgage!

(a) This Mortgage and all provisions hereof shall extend to
and be binding upon Mortgagor 2zail its successors, grantees and
assigns, any subsagquent owner or swvners of the Premises and all
persons claiming under or throug: Mortgager, and the word
"Mortgagor" when used herein shall include all such parsons and
all persons liable for the payment of the indebtedness of any
part thereof, whether or not such persors shall have executed
sald Notes or this Mortgaga. The word “rectgages" when used
herein shall include the successors and assigny of the Mortgages
named herein, and the holder or holders, from %ine to time, of

the Notes securad heraby!

(b) This Mortgage and the Note it securss @ara to ba
construed and governed by the laws of the state of Illincla)

{c) Mortgagor, on written request of the Mortgagee, will
furnish a signed statement of the amount of the indebtedness
secured hereby and whether or not any default then exists
hersunder and specifying the nature of such default;

(d) At the option of the Mortgages, this Mortgage shall
become subject and subordinate, in whole or in part (but not with
respact to priority of entitlement to insurance proceeds or any
awvard 1in condemnation) to any and all leases of all or any part
of the Premises upon the exacution by Mortgages and recording
thereof, at any time hereafter, in the Office of the Recorder of
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Deeds 4in and for the county wherein the Premises are situated, of
a unilateral declaration to that effect; and

() Whensver the context requires, the singular form of any
word herein shall include the plural form, and vice versa, and
the neuter form of any word smhall include the masculine and

feninine forms, and vice varsa.

35, MORTGAGEE'S RIGHT OF POSSESSION IN CASE OF DEFAULT.

In any case in which under the provisions of this Mortgage,
Mortgagea ) has the right to institute foreclosure procsedings, whether
before or after the whole principal sum secured hereby is declared to
be immediutuly due as aforesaid, or whather befors or after the
institution of legal proceadings to foreclosure the lien herect or
before or aftar sale thereunder, forthwith, upon demand of Mortgagee,
Mortgagor shall ~‘aurrender to Morgagee and Morgagee shall be entitlad
to take actual /rossession of the Premises or any part thereof
Toruonally, or by i%Z» agent or attorneys. In such svant Mortgagee in

ts discretion may, with or without force and with or without process
of law, enter upon znd take and maintain possession of all or any
part of said premises;, “ogether with all documents, books, racords,
papers and accounts of -“ortgagor or then owner of the premises
relating thereto, and may exclude Morgagor, its agents or servants,
wholly therefrom and may as attorney in fact or agent of Mortgagor,
or in its own name as Mortgagee and under the powers herein granted,
hold, operate, manage and contzsel the Premises and conduct the
business, if any, thereof, aeither personally or by its agents, and
with full power and to use such meusures, legal or equitable, as in
its discretion or in the discretion o¢ its successors or assigns may
be deamed proper or necessary to enfccce the payment or sscurity of
the avails, rents, issues, and profits ol the Pramises, including
actions for the recovery of rent, actionez in forcible detainer and
actions in distress for rant, and with full-rowar: (a) to cancel or
terminate any lease or sublease for any cause or <n any ground which
would ontitle Morgagor to cancel the same; (b) to alect to disaffirm
any lease or subleasa which is then subordinate to tie lien hereof;
(¢) to extend or modify any then existing leases i~d to make new(p
leases, which extensions, modifications and new leaszs may provide a;
for terms to expire, or for options to lessess to extend or renev &
terms to expire, beyond the maturity date of the iindabtedness %;
horeunder and beyond tha date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclsure sale, it being underatocd and 0
agreed that any such leases, and the options or other such provisions 2%
to be ocontained therein, shall be binding upon Morgagor and all
persons whosea interests in the Premises are subject to the llen
hereof and upon the purchaser or purchasers at any foreclsure sale,
notwithstanding any redemption from sale, discharge of the mortgage
indebtedness, satisfaction of any foreclsure decress, or issuance of
any certificate of sale or deed to any purchaser; (d) to make all
necessary or proper repalrs, decoratini, renewals, replacements,
alterations, additions, betterments and improvements to the Premises
as to it may seem judicious; (e) to insure and reinsure the same and
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all risks incidental ¢to Mortgagesa's possession, operation and
management thareof; and (f) to receive all of such avails, rents,
issues and profits; hereby granting full pwer and authority to
exercise each and aevery of the rights, privileges and powers herein
granted at any and all times hersafter, without notice to Mortgagor.

Mortgagor shall not be obligated to perform or discharge,
nor does it hersby undertake to perform or discharge, any obligation,
duty or Lliability under any leases. Mortgagor shall and does hereby
agree to indemnify and hold Mortgniel harmless of and from any and
all lilability, Lloss or damage which 1t may or might incur under said
leases or under or by reason of the assignment thereof and of and
from any . and all claims and demands whatsoever which may be asserted
against it by reason of any alleged obligations or undertakings on
its part to perform or discharge any of the terms, covenants or
agreemants crntained in said leases. Should Mortgagee incur any such
lgability, losu or damage, under said leasss or under or by reason of
the assignment <hereof, or in the defense of any claims or demands,
the amount thareo’,. including costs, expenses and reascnable attor-
naeys' fees, shall la asecured hereby, and Mortgagor shall reimburse
Mortgagee therafor immadiately upon demand.

Nothing contained -herein shall modify, limit or alter any
like provisions contained -in the Assignment of Rents and Leases of

even date herewith executed by ‘iortgagor.
36. APPLICATION OF INCOUE RECEIVED BY MORIGAGER.

Mortgages, In the exercirs of the rights and powars
hersinabove conferred upon it by Section 34 hereof shall have full
powsr to use and apply the avails, renta. issues and profits of the
Premises to the payment of or on account <f the follewing, in such
order as Mortgagee may determine:

{(a) to the payment of the operatiry ~expenssa of said
proportI, including cost of management and lezsing therecf (which
shall include reascnable compensation to Mortgajee and its agent
or agents, if managament be delagated to an agent or agents, and
shall also include lease commissions and other conpansation and
expenses of pseeking and procuring tenants and ‘eatering inte
leasen), sestablished claims for damages, Llf any, and wramiums on
insurance hereinabove authorized:

(b) to the payment of taxes and special assessments now due
or which may hereafter bacome due on the premises; and, if this
is a leasehold mortgaga, of all rents due or which may become
hereafter due under the underlying lease;

(¢) to the payment of all repairs, decorating, renswals,
replacements, alterations, additions, betterments, and improve-
ments of the premises, including the cost from time to time of
installing or replacing refrigeration and gas or electric stoves
therein, and of placing the premises in such condition as will,
in the judgment of Mortgages, make it readily rentable; and
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(d) to the payment of any indebtednsss secured hersby or
any deficisncy which may result from any foreclsure sale,

37. EXCULPATORY.

This Mortgage is aexecuted by American Natiocnal Bank and
Trust Company of Chicago, not personally but solely as Trustes as
aforesaid, in the exercise of the power and authority conferrasd upon
and vested in it as such Trustee and it im expressly understoocd and
agreed that nothing herein contained shall be construed as creating
any lilakillty on American Naticnal Bank and Trust Company of Chicago,
personally ~to pay the Note or any interest that may accrus thereon,
or any incdeltedness accruing hersunder, or to perform any covenant,
either exprens or implied herein contained, all such liability, if
any, heing exprassly wajved by Mortgages and by every person now or
hereafter claiminc . any right or security hsreunder; provided that
nothing hereln contained shall be construed in any way 80 as to
atfect or impair the lien of this Mortgage or Mortgagese's right to
foreclsure theraof, oi construed in any way so as to limit any of the
rights and remedies of lortgagee in any such forsclosurs proceedings
or other enforcement of th~z payment of the Note or other indebtedness
due Mortgagee out of the securlty given tharefor,

IN WITNESS WHEREOF, the Mortgager has executed this
instrument the day and year first akove written.

AVEPICAN NATIONAL BANK AND TRUST
CONFAYY OF CHICAGO, not
personally, but soclely as
Trusies ‘\nder
100841-01

By:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not
personally, but sole

100842-00

By!

ATTEST!
By

Its







ATTEST!
By
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AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, not
personally, but solely as
Trustes under Tr O.
100946=08

By!

1ts Aj!
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STATE OF ILLINOIS )
COUNTY QF CO QO K )

I, KAREN E. BURNS a Notary Public in and for

said Count ‘%Bi the State afoFeaaid, CO  HERAT KEATIRY THAT

3. MiCHAEL wHED YIGE PRrsipeny - O%0T B, Johgpaan and
psrsonally know to me and known by me to be the Vice-President and
Assistant Secretary respectively of AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, in whose name, as Trustee of Trust No, 100841-01,
the above —and foregoing instrument ls executed, appearsd before me
this day &r person and acknowledged that they signed and delivered
the said irsurument as thaelr free and voluntary act and as the free
and voluntary ast of said Bank, as Trustee as aforesald, for the uses
and purposes tharxin set forth, and the saild Assistant Secretary then
and thare acknowlndged that he, as custodian of the corporate seal of
sald Bank did afrix the said corporate seal to said instrument as his
fres and voluntary -ecc and as the free and voluntary act of sald
Bank, as Trustee as aZcresaid for the uses and purposes therein set

forth,
MZQBS?
GIVEN under my hzrd and Notarial Seal t —— day of
January, 1987,
A

My Commimsion Expires:
“OFFICIAL SEAL™

__/faron L Byrng
Mo ary Publv., State of tHinoly
¥ Commissrsa Sxplyeg 8121100
/m
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STATE OF ILLINOIS g
COUNTY OF CQ O K )

% KAREN E. BURNS a Notary Public in and for
said = Count in the Stats atoro!géd, DO HEREBY CERTIFY THAT
J. HICHAEL WHELAN VICE PRESIDFNT  TOTer W, ¥ ASSISTANT SECRETARY™ 5o

personally know to me and known by me to be the Vice-President and
Aseistant Secretary raspectively of AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, in whose name, as Trustee of Trust No., 100842-00,
the above and foregoing instrument is executed, appearsd befors me
this day in person and acknowledged that they signed and delivered
tha saild  ‘nstrumant as their free and voluntary act and as ths free
and voluntazy act of said Bank, as Trustee as aforesald, for the uses
and purposes tonrein set forth, and the said Assistant Secretary then
and thera acknowlidged that he, as custodian of the corporate seal of
sald Bank did aflix the said corporate seal to said instrument as his
freea and voluntary -act and as the free and voluntary act of said
Bank, as Trustee a; aforesaid for the uses and purposes therein set

forth. JA
829 B, o

GIVEN under my -rand and Notarial Seal this
-~ .

January, 1387, ‘ ,
Y. "/ ;’ ‘
) Y PUBLIC

P aaAdasiaddsadsard

“OFFICIAL SEAL”
Karen E. Bums
Neiory Fubbe, Steto of Hinois
My Comryssion Expires 8/2//90

N N e L e s aaaadanaaaadad sl

My Commission Expiraes:




A IR
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STATE OF ILLINOIS ) P

) _—
COUNTY OF CO O K ) 001 JaN 30 Pt 113

§7060578

I, _KAREN E, BURNS a Notary Public in and for
said  fFounSHMg, WBLay the sr.%h aforeasaid, DO HE%arﬁ;mavTHﬁg
: an

RESIDENT  Pot
personally Kknow to ma and known by me to be the Vice-President and
Assistant Secretary raspectively of AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, in whose name, as Trustee of Trust No, 100946-08,
the adbove. and foregeing instrument is executaed, appearad before me
this day “in person and acknowledged that they signed and delivered
the said “jastrument as their free and voluntary act and as the free
and voluntaiy act of said Bank, as Trustes as aforesald, for the uses

and purposes cierain set forth, and the sald Assistant Secretary then
and there ackncwiadged that he, as custodian of the corperats ssal of

said Bank did aff{z the sald corporate seal to sald instrument as his
frae and voluntery act and as the free and voluntary act of said

Bank, as Trustee as zloresaid for the uses and purposes therein set

farth, JAN 2 9 7§87

5 lgggzu under my ( hand and Notarial Seal this ay of
anuary, . . : .
L ) - ‘//

My Commismion Expiras:
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EXHIBIT A

LEGAL DESCRIPTION
PARCRL 1:

THE WEST(904.3) FIRT (MEASURED ALONG THE NOATH LINET) OF 40T 1 OF HENRY
RACHMEISTE”. S OIVISION OF PARTS OF SECTION 9 AND 10, TOWNSHIP 40 NORTH,
RANGE 12 CAST OF TH® THIRD PRINCTPAL MERIDIAN, ACCSADING TO THE PLAT
TKEAZQY ARRCORDZU APRIL 6, 1908 AS QCCUMENT NUMDER #133101, EXCEPT THAT
PART OF TME LAND FALLING [N PRIMISES OLSCRIDED AS FOLLOWS: COMMENGING
AT THE NORTM WEST CO’TA OF THE AFORESALD SECTION 10; THENCE SQUTHERLY
ALONG THE WEST LINT U7 SAID SECTION 10, A DISTANCE OF 217 FTUT FOR THE
PLACE OF BRGINNING; THENCC CONTINUING SOUTHERLY ALONG THE WEST LINT OF
SAID SECTION 10, A OCSTANCT OF 200 FULT; THENCE EASTEALY PARALLEL WITH
THE SOLTH LINE OF B3RYN MAWR A/OMUR, A QUSTANCE OF 80 FELT; THENCE
NORTHERLY PARALLEL WITH THE WXTP LINT OF SAID SECTION 10, A DISTANCE QY =
200 FELT; THENCE WESTERLY PARALLIL 1% THE SOUTH LINE OF JAYN MAWR
AVENUE A DISTANCE OF 80 FEIT T3 TML PLACT QF BEGINNING, IN S20K COLNTY,

towdNOLS

PAKCEL 1t

ml' z' J’ ‘l ’l 6! 70 al 9' lomll mm"ﬁ D' m) n"
SBLIVISION N3, L, BEING A PART OF THE SCUTH WESD )/4 OF SECTION I,
TONBHIP 40 NOIOH, RANGE L2 EAST O TME THIMD PRDICQVY; MERIDIAN,
AXSRODNG O THE PLAT THERICF RECOROED AS COCUMENT NUGZR 17270909 IN

PARCIL 11

1 IV BRYN MAWR AVENUE SUBDIVISION, 3EING A SUBRIVISION

SQUTH EAST QUARTIR CF SICTION 4, TONNSHIP 40 NORTH, RANGE |
AL MERIDLAWN EXCEPT THAT PART THMERDCF LYING WIST COF

A POLNT LN TME MORTH LINE OF LOT 2, AFORESAID,
WESTDRLY CCRER THERELY 10 A PODNT

FEIT IAST OF THE SOUTH







EAST LJ1.30 TUIT QOF THE ZAST 4.99 CHAING ON THE YOFIM LINE !Y 807
QIADNS N THE SOUTH LDNE OF THE SOUTH L. ICI'f!! ﬂlﬂﬂ INT NN F
JECTION 4, TOWNSNIP 40 NORZH, RANGE .2 EIAST OF THE THIRD PRINCIZAL
YINIDDW, DN QROK CNTY, OIS

PARCEL 51

LOT 2 DN BRYN MAVR AVENUT SUBDIVISION, BEING A SUBDIVISION OF
SOUTH EAST QUARTIR QF SECTION ¢, TOWNBHIP 40 NORIH, RANGE 12

PARCEL %:

THAT PART C# LYMAN AVENUE IN THE SQUTHWEST QUARTER OF SECTION

3, LYING NORTA -OF THE WESTERLY EXTENSION OF THE NORTH LINE

OF BRYN MAWR AVENUE AND LYING SOUTH OF THE WESTERLY EXTENSION

OF THE NORTH LItz OF LOT 6 IN WALTER D. PHILLIPS JR., SUBDIVISION
NO, 1, A SUBDIVISICW OF THE WEST 443,08 FEET OF THE SOUTH

742. 17 FEET OF THE SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP 40
NORTH, RANGE 12, EAST ¢« THE THIRD PRINCIPAL MERIDIAN. IN COOK

COUNTY, ILLINOIS. -
ALSO

THAT PART OF THE SOUTH HALF OF 'S:ZMINOLE STREET LYING EAST OF
THE WEST LINE OF THE SOUTHWEST QUAHTER AND LYING WEST OF

THE NORTHERLY EXTENSION OF THE WEST LINE OF LOT 6 IN WALTER
D. PHILLIPS JR, SUBDIVISION NO. 1, A SUBDIVISION OF THE WEST
443,08 FEET OF THE SOUTH 742.17 FEET OF TdE SOUTHWEST QUARTER
OF SECTION 3, TOWNSHIP 40 NORTH, RANGE li, FEAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOLE.

PT A /03309 001 foun foua oo oo o7 fowd foos Voo fon |
(204 402 073 [ @4 026 fo 2ol 153 fo54 85705 o
1240100 ~ 05|

GacF;,, 2 nd o the
Qouz— of Bryn Maw(™

Avenve

Commorty funan A © et g Ijm baated 10 &@MM

o > ::_é—i.‘ B“-— !E-Z.B
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paRcE) SEVEN

EASEMENT FOR THE BENEFIT OF PARCEL 3 OF THE RIGHT TO MAINTAIN, USE,
REPAIR OR REPLACE A STORM WATER SEWER SYSTEM AS CREATED BY STORM
WATER AGREEMENT DATED NOVEMBER 26, 1979 AND RECORDED JANUARY 8,
1980, AS DOCUMENT 25311043 AND REGISTERED AS DOCUMENT LRI139830 AND
AMENDED BY AGREEMENT RECOROED AS DOCUMENT 87003465 AND FILED AS
DOCUMEMT LR 3880477 UNDER AND ACROSS THE FOLLOWING DESCRIBED
PROPEHRTY: LOT 2 IN BRYN MAWR AVENUE SUBDIVISION, BEING A
SUBDIVIGISGN IN THE SOUTH EAST 174 SECTION 4, TOWNSHIP 40 NORTH,
RANGE 12 75T OF THE THIRO PRINCIPAL MERIDIAN, EXCEPT THAT PART
THEREOF LYIN. EAST OF A LINE DRAWN FROM A POINT IN THE NORTM LINE OF
LOT 2, AFORESPL0, 26.41 FEET EAST OF THE MOST NORTHWESTERLY CORNER
THEREOF, TO A FOIMT IN THE SOUTH LINE OF LOT 2 AFORESAID, 174 FEET
EAST OF THE 8SOUTH ¥c8T CORNER OF SAID LOT 2 IN COOK COUNTY, ILLINOIS

PARCEL EIGHT

5
NON-EXCLUSIVE EARSEMENT FO4-THE BENEFIT OF PARCELS Smk INGRESS AND
EGRESS OVER, ALONG AND UPCYN THE EAST 25 FEET OF LOT 1 IN BRYN MAWR
AVENUE SUBDIVISION, BEING A 3UBDIVISION IN THE SOUTH EAST 1/4 OF
SECTION &, TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, AS CREATED BY GRANT OF EASEMENT FROM CHICAGO TITLE AND
TRUST COMPANY, AS TRUSTEE UNDER TFUST AGREEMENT OATED DECEMBER 1%,
1978 KNOWN AS TRUST NUMBER 1073465 70 ZNHICAGO TITLE AND TRUST
COMPANY, AS TRUSTEE UNDER TRUST AGREEAFNT DATED DECEMBER 19, 1978
KNOWN AS TRUST NUMBER 1073466 OATED JAwUARY 15, 1980 AND RECORDED

JANUARY 24, 1980 AS DOCUMENT 25334688
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