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THIS INDENTURE, made this 10th day of December, 1986, by and between Harris
Bank Hinsdale, National Association as Trustece under Trust Agreement dated October 27,
1986, and known as Trust No. L-1402, and not personally, the mailing address of which is
50 South Lincoln, herein referred to as "Mortgagor,” and Harris Bank Hinsdale, National
Association, with offices at 50 South Lincoln Street, Hinsdale, Illinois 60521, herein
referred to as "Mortgagee,” witnesscth:

THAT WHEREAS Mortgagor is justly indebted to Mortgagee upon securcd
promissory note hereinafter described in the principal sum of six hundred cighty five
thousand and no/100 dollars ($685,000.00), evidenced by onc certain promissory note of
Mortgagor of even date herewith, made payabie to the order of and delivered to
Mortgagee, in and by which note Mortgagor promises to pay the said principal sum and
interest at the rate and in installments as provided in said note, with a final payment of
the balance due on the 10th day of December, 1987, and all of said principal and intercst
are made payable at 50 South Linceln Strect, Hinsdale, Illinois 60521, or at such place as
the holders of the note may, from time to time in writing appoint.

s 983,50 W

NOW. 1THEREFORE, Mortgagor, to sccure the payment of said principal sum of
moncy and (in‘erest in accordance with the terms, provisions, and limitations of this
mortgage and. ‘the note sccured hereby, and the performance of the covenants and
agrecements hereir contained, by Mortgagor to be performed and also in consideration of
the sum of ten and ne/100 dollars ($10.00) in hand paid, the receipt wherecof is hereby
acknowledged, does Fy these presents mortgage, warrant, and convey unto Mortgagee, its
successors and assigns ~the real estate and all of its estate, right, title, and interest
thercin, more particularly duscribed in Exhibit A attached hercto;

Together with Mortgugor’s interest as lessor in and to all lecases of the said
premises, or any part theredf, "herctofore or hereafter made and entered into by
Mortgagor during the life of this'riortgage or any extension or rencwal hereof;

Together with all improvements buildings, and structures now or at any time
hercafter erected or situated on the t¢iil property, and sll tenements, easements, Fixtures,
and appurtenances thereto belonging, and al rents, issues, and profits thereof (which are
pledged primarily and on a parity with said real e¢state and not secondarily), and all
shades, awnings, venetian blinds, screens, scrern doors, storm doors and windows, stoves

and ranges, curtain fixtures, partitions, atwched floor coverings, now or hercalter
therein or thereon; and all fixtures, apparatus, egvipment and articles now or herecafter
therein or thercon used to supply heat, gas, =17 conditioning, water, light, power,
sprinkler protection, waste removal, refrigeratioir ‘and ventilation; and ail fixtures,
apparatus, cquipment and articles, other than suchas constitute trade (ixtures, used in
the operation of any business conducted on the premis:s, ull of which fur the purposes
of this mortgage shall be deemed to be real estate and conveved and mortgaged hereby;

Together with all awards made to the present and ail ‘svosequent owners of the
premises by any governmental or other lawful authority for takicg ¥y eminent domain the
whole or any part of the premises or improvements thereon, the (emporary use thercof
or any easement thereon or thereunder, including any awards for-any changes of grade
of streets, which said awards are hereby assigned to Mortgagee, who i hereby authorized
to collect and receive the proceeds of any such awards from said autherities and to give
proper receipts and acquittances therefor;

Together with all right, title, and interest of Mortgagor, now owned 27 hercalter
acquired, in and to any and all strips and gores of land adjacent to and used in
connection with the premises and all right, title, and interest of Mortgagor, now owned
or hercafter acquired, in, to, and under the street, sidewalks, and alleys adjoining the
premiscs;

TO HAVYE AND TO HOLD the same unto Mortgagee, together with all estates, titles,
claims, and demands whatsoever of Mortgagor in and to said premises or any part
thercof; and Mortgagor does hereby covenant, warrant, and agrec that it is lawfully
seized and possessed of said recal estate in fee simple absolute and has good and lawful
right and authority to sell, convey, and mortgage same; that said real estate is [ree from
all liens, claims, charges, and encumbrances whatsoever, except as set forth hercin; and
that Mortgagor will warrant and defend the title to said real property against the lawful
claims and demands of all persons whomsoever.
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It is agreed by the parties hereto that this instrument shall be null and void on the
condition that Mortgagor shall keep and perform all covenants, conditions, and terms of
this mortgage and pay or cause to be paid to Mortgagee the above-described indebtedness
with interest thereon according to the terms and conditions of said Note and shall keep
and perform all covenants, conditions, and terms contained in said Note.

Mortgagor further covenants, warrants, and agrees with Mortgagee as follows:

I Mortgagor will prompily pay the above-described Note according to the tenor
and effect thereof and as provided in said Note, and will also pay any other note or
notes which hercafter may be given rencwal or extension thercof and any and all other
sums secured hereby at the time thercin and herein designated. This mortgage shall be
and remain security for the payment of all such notes. Privilege is reserved to make
prepayments on said Note only as set forth in said Note. Mortgagor agrees to pay a late
charge not to exceed four percent (4.0%) of each and every installment which becomes
overdue for a period in excess of ten (10) days to help defray expenses incurred in

handling said delinguent payments.

2. Mortgagor shall: (a) promptly repair, restore, or rebuild any buildings or
improvements now or hereafter on the premises which may become damaged or be de-
stroved; (b} ¥oep said premises in good condition and repair, without waste, and free
from mecharic’s liens or other liens or claims for liens not expressly subordinated 1o the
lien hereof; (c) psy when due any indebtedness which may be secured by a lien or charge
on the premises superior to the lien hereof, and upon request exhibit satisfactory
evidence of the discharge of such prior tien to Mortgagee; {(d) complete within a
reasonable time any rua’lding or buildings now or at any time in process of erection upon
the premises; (¢) comziy with gll requirements of law, municipai ordinances, rules,
regulations, or restrictions of record with respect to the premises and the use thercof;
(f) make no material altersaons, repairs, additions, or improvements in or on said
premises, except as required by 'aw or municipal ordinance, without the written consent
of Mortgagee; (g) suffer or permil no change in the gencral nature of the occupancy of
the premises without Mortgagee's written consent; (h) initiate or acquiesce in no zoning
reclassification without Mortgages's ~wvritten consent; (i) allow Mortgagee to inspect the
premises at any reasonable time and vt access thereto for that purpose.

3. Mortgagor shall pay beforec an; penalty attaches all general taxes, and shall
pay special taxes, speccial assessments, water charges, scwer service charges, and other
charges nagainst the premises when due ar«d shall, upon written request, furnish to

Mortgagee duplicate receipts therefor. To prevrat default hereunder, Mortgagor shall pay
in full, under protest in the manner providea Ly statute, any tax or assessment which
Martgagor may desire to contest,

4, Mortgagor shall keep all buildings and imzrovements now or hereafter situated
on the premiscs insured against loss or damage by fire and juch other hazards aRs may be
reasonably required by Mortgagee, including without linvitazion of the generslity of the
foregoing, war damage insurance whenever in the opinion ¢f Mortgagee such protection is
necessary, in forms, companies, and amounts satisfactory o Mortgagee, and with
mortgagec clauses attached to all policies in favor of and <n- forms satisfactory to
Mortgagee, and shall deliver all policies to Mortgagee. Not less Sfrequently than once
every three years, Mortgagor at its expense will furnish Mortgages with an appraisal of
the full insurable value of the premises, made by fire insurance apprajsers satisfactory to
Mortgagee and fire insurance companics generally. Mortgagor shall a’so- carry public
liability insurance protecting Mortgagor (and any tenant or other user o tuoe mortgaged
premises) against fiability for injuries to persons and property occurrirg-in, on, or
adjacent to the mortgaged premises, in forms, companiecs, and amounts satis/zctory to
Mortgagee with the policy or policies evidencing such insurance to contain a (tinrty (30)
day notice of cancellation clause in favor of Mortgagee. Such liability policy or policies
or certificates thercof shall be delivered to Mortgagee., Mortsagor shall, until the
indebtedness secured hereby is paid in full, furnish Mortgagee at least ten (10) days prior
to the date each coverage requirecd herein would otherwise expire, with evidence of the
renewal or continuation of such coverage in the form of premium receipts or renewal
policies or certificates. In the cvent the mortgaged premises or any part thercof are at
any time leased and the lcasc or leases have been assigned to Mortgagec as additional
security for the payment of indebtedness secured by this mortgage, Morigagor shall, upon
the request of Mortgagee, provide rent insurance payable to Mortgagee in an amount
equal to the annual rental pavable under such assigned lcase or leases plus the lessee’s
or lessees® approximate annual liability for taxes and insurance as provided in the lease

or leases.
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5. In the event of any damage to or destruction of the premises covered by any
policy or policies of insurance required to be carried by Mortgagor, Mortgagee may in its
discretion (and is hereby authorized to) either settle and adjust any claim under such
insurance policy or policies with consent of Mortgagor, or allow Mortgagor to agree with
the insurance company or companics on the amount to be paid upon the loss. In cither
case, the proceeds shall be paid to Mortgagee; and Mortgagee is authorized to collect and
to give receipt therefor. I (a) Mortgagor or any lessee is obligated to rebuild and
restore the damaged or destroyed buildings or improvements under the terms of any lease
or leases which are or may be prior to the lien of this mortgage; and {b) such damage or
destruction does not result in the cancellation or termination of any such lease; and (c)
the insurers do not deny liability with respect to the loss, such proceeds, after deducting
therefrom any expenses incurred in the collection thereof, shall be used to reimburse
Mortgagor or the lessee {(whichever is obligated under the terms of the lease to
accomplish the rebuilding and restoration) for the cost of rebuilding and restoring the
buildings and improvements on the premises. In all other cases such insurance proceeds
may, at the option of Morigagee, cither be applied in reduction of the indebtedness
secured hereby, whether or not then due and payable, or be held by Mortgagee and used
to recimburse Mortgagor for the cost of the rebuilding and restoration of buildings and
improvemrcnts on the premises. Following any damage to or destruction of the buildings
or improveaents on the premises (and regardless of the cause thercof, the availability of
insurance rzroceeds or the manner of use of those proceeds by Mortgagee), until all
indebtedness srcured hereby shall be fully paid, Mortgagor shall be obligated to repair,
restore, and retujid any buildings or improvements so damaged or destroyed. Repair and
restoration of i1 buildings and improvements shall be commenced promptly after the
occurrence of the.loiz_and shall be diligently prosecuted to completion; and the buildings
and improvements shbul! be so restored and rebuilt as to be of at Jeast equal valuec and
substantirlly the same character as prior to such damage and destruction: and in the
event the estimated costs of rebuilding and restoration exceced twenty-five percent
(25.0%) of the indebtcdiress:then remaining unpaid as secured by this mortgage, the
drawings and specifications pertaining to such rebuilding and restoration shall be subject
to the prior written approval  of Mortgagee. In the cvent that Mortgagor or any lessee
is cntitled to reimbursement out =7 the insurance proceceds, such proceeds shall be made
available from time to time upon ti~ furnishing to Mortgagee of satisfactory cvidence of
the estimated cost of completion taelesf and with such architect’s certificates, waivers
of lien, contractor’s sworn statements, and other evidences of cost and of payment as
Mortgagee may reasonably require and apriuve. No payment made by Mortgagee prior to
the final completion of the work shall, together with all payments theretofore made,
exceed ninety percent (90.0%) of the wvaize of the work performed to the time of
payment; and at all times the undisbursed ‘Uriance of such proceeds remaining in the
nands of Mortgagee shall be at least sufficient «c . pay for the cost of complction of the
work free and clear of liens.

Should a loss occur after foreclosure or sale.zrocesdings have been instituted, the
proceeds of any such insurance policy or policies, 1f not applied as aforesaid in
rebuilding or restoration of the buildings or improveirsnis, shall be used to pay the
amount due in accordance with any decree of foreclosure oi deficiency judgment that
may be entered in connection with such proceedings; and ths balance, il any, shall be
paid to the owner of the cquity of redemption if he shall then ue entitled to the same,
or otherwise as any court having jurisdiction may direct. Following any foreclosure sale
or other sale of the premises by Mortgagee pursuant to the terms hereof, Mortgagee is
authorized without the consent of Mortgagor to assign any and all iisurance policies to
the purchaser of the sale and to take such other steps as Mortgagee nay “cem advisable
to cause the interest of such purchaser to be protected by any of such insurance

policies.

6. Il by the laws of the United States of America or of any statc having
jurisdiction of Mortgagor or of the mortgaged premises or of the transaction evidenced
by the Note and this mortgage, any tax or feec is due or becomes due in respect of the
issuance of the Note hereby secured or the making, recording, and registration of this
mortgage, Mortgagor covenants and agrees to pay such tax or lee in the manner required
by such law, and to held harmless and indemnify Mortgagee, its successors, and assigns
against any liability incurred by reason of the imposition of any such tax or fee.

7. At such time as Mortgagor is not in default under the terms of this Mortgage
or of the Note secured hereby, Mortgagor shall have the privilege of making prepayments
on the principal of the said Note (in addition to the required payments) to the extent
permittecd by and upon the terms and conditions set forth in the Note.

8. If the payment of the indebtedness secured herecby or of any part thercof shall
be extended or varied or if any part of the security be released, all persons now or at
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any time hereafter liable therefor or interested in said premises shall be held to assent
to such extension, variation, or release; and their liability and the lien and all provisions
hereof shall continue in full force, the right of reccurse against all such persons being
expressly reserved by Mortgegee notwithstanding such variation or release.

9. In the event of the enactment after the date hereof of any law of the state in
which the premises arc located deducting from the value of land for the purpose of
taxation any lien thereon, or imposing upon Mortgagee the payment of the whole or any
part of the taxes or assessments or charges or liens hercin required to be paid by
Mortgagor, or changing in any way the laws rclating to the taxation of mortgages or
debts secured by mortgages or Mortgagee’s interest in the property, or the manner of
collection of taxes, so as to affect this mortgage or the debt secured hereby or the
holder thercof, then and in any such cvent Mortgagor, upon demand by Mortgagee, shall
pay such taxes or assessments or reimburse Mortgagee therefor; provided, however, that
if in the opinion of counsel for Mortgagee it might be unlawful to require Mortgagor to
make such payment, or the making of such payment might be construed as imposing a
rate of interest beyond the maximum permitted by law, then and in such event Mortgagee
may elect by notice in writing given to Mortgagor to declarc all of the indebtedness
secured herevy 10 be and become due and payable sixty (60) days from the giving of such
notice.

10. In ~ase of any default therein by Mortgagor, Mortgagee may, but necd not,
make any paymi:in’/ or perform any act herein required of Mortgagor, in any form and
manner deemed endient; and may, but need not, make full or partinl payments of
principal or interesi ~n prior encumbrances, if any; and purchase, discharge, compromisc,
or settle any tax lien or other prior lien or title or claim thercof; or redeem from any
tax sale or forfeiture itfecting said premises; or contest any tax or assessment. All
moneys paid for any of ths purposes herein authorized and all expenses paid or incurred
in connection therewith, 1nc)uding attorney’s fees and any other money advanced by
Mortgagee to protect the mortgaged premises and the lien hercof, shall be so much
additiona! indebtedness secured hereby and shall become immediately due and pavable
without notice and with interest tacreon at the rate of twenty-five percent (25.0%) per
annum from the date of expenditurs or advance until paid. No inaction on the part of
Mortgagee shall be considered as a walver of any right accruing to it on account of any
delavult on the part of Mortgagor.

11. In making any payment hercby authorized relating to taxes or assessments or
for the purchase, discharge, compromise, or szttiement of any prior lien, Mortgagee may
make such payment according to any bill, statzment, or estimate secured from the
appropriate public office without inquiry into thc siccuracy thereof or into the validity of
any tax, assessment, sale, forfeiture, tax lien or titl: or claim thereof or without inquiry
as to the validity or amount of any claim for lien whick may be asserted.

12, If (a) default be made for ten (10) days in the dur and punctual payment of
the Note or any installment thereof in accordance with is (erms, c¢ither of principal or
interest; (b} Mortgagor shall file a petition in voluntary banlav.ptcy or under Chapter X
or Chapter XI of the Federal Bankruptcy Act or any simi'ar law, state or federal,
whether now or hercafter existing, or an answer admitting insolv¢ncy or inability to pay
its debts, or fail to obtain a vacation or stay of involunfary procetqQings within twenty
(20) days as hereinafter provided; or (c) Mortgagor shall transfer or assicx all or a major
portion of its assets, or shall be adjudicated a bankrupt, or a trustee o re:eiver shall be
appointed for Mortgagor or for ali or a major portion of its property in-ury involuntary
proceeding, or any court shall have taken jurisdiction of the properiy of Mrrigagor or of
the major part thereof in an involuntary procceding for the reorganization; disolution,
liquidation, or winding up of Mortgagor, and such trustee or receiver shall mot be
discharged or such jurisdiction relinguished or vacated or stayed on appeal or ctnerwise
stayed within twenty (20) days;, or (d) Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its inability to pay its debts gencrally as
they become due, or shall consent to the appointment of a receiver or trustee or
liquidator of all of its property or the major part thercof; or (¢) default shall be made in
the due observance or performance of any other of the covenants or agreements or
conditions herein contained, required to be kept or performed or observed by Mortgagor,
and the same shall continue for twenty (20) days after notice specifying such default is
given by Mortgagee to Mortgagor; or () any representation or warranty made herein by
Mortgagor shail prove to be untruc or inaccurate in material respect and Mortgagor shall
fail to make good or correct such untruth or inaccuracy within twenty (20) days
following receipt of notice from Mortgagee; then in cach and every such case the whole
of said principal sum hereby secured shall at once at the option of Mortgagee become
immediately due and payable together with accrued interest thereon.,
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In the event that any default specified by Mortgagee to Mortgagor under cither (¢}
or () above shall be of such naturc that it cannot be cured or remedied within twenty
(20) days, Mortgagor shall be cntitled to a rcasonable period of time to cure or remedy
such default, provided Mortgagor commences the cure or remedy thereof within the
twenty (20) day period following the giving of notice and thercafter proceeds with
diligence to complete such cure or remedy. Mortgagor, in case of such default or failure
to act or perform as set out herein, does hereby authorize and fully empower Mortgagee
immediately to commence suit for the collection of the indebtedness secured hereby, or
any part thereof, or for the foreclosure of this mortgage, or to obtain any other proper
remedy deemed desirable by Mortgagee or any combination of the aforesaid remedies.
Mortgagor agrees to pay all costs, charges, and expenses reasonably incurred by
Mortgagee because of the failure of Mortgagor to perform its duties and obligations
under the mortgage and the Note secured hereby or either, including attorney's fees,
appraiser’s fees, and title expenses and any and all expenses of foreclosure deemed
reasonably necessary by Mortgagee to prosecute the foreclosure action and successfully
obtain good and merchantable title to the premises. At any time after default, ¢ither
before or after the commencement of an action in foreclosure, the holder of this
mortgage shall be entitled to the appointment of a receiver for the mortgaged premises
as a matter of right and without notice, with power to collect the rents, issues, and
profits ~1 said mortgaged premises due and becoming due during the pendency of such
foreclosure suit, such rents and profits being hereby expressly assigned and pledged as
additional security for the payment of the indebtedness secured by this mortgage, without
regard to the vaiue of the mortgaged premises or the solvency of any person or persons
liable for the¢ rcament of the mortgaged indebtedness. Mortgagor, for itself and any
subsequent owner _irreby waives any and all defenses to the application for a receiver as
above, and hereby spucifically consents to such appointment without notice; but nothing
herein contained is w0/ bz construed to deprive the holder of the mortgage of any other
right, remedy, or privilege it may now have under the law to have a receiver appointed.
Whenever therc is a defavit  regardless of whether Mortgagee clects to foreclose this
mortgage, Mortgagee may crilect all rents which may become due on the above property,
deducting therefrom any necrssa’'y operating expenses plus ten percent (10.0%) of the
gross rentals collected as compensation for making the collections, and apply the
remainder on the balance due on (hr Note.

13. Mortgagee in the exercise of the rights and power hercinabove conferred upon
it shall have the full power to use and argly the avails, rents, issues, and profits of the
premises to the payment of or on accoult o the following, in such order as Mortgagee
may determine:

(a) to the payment of the expenses of oyerating said property, including cost of
management and leasing thereof (which shail ‘include reasonable compensation to
Mortgagee and its agent or agents if management is riclegated to an agent or agents, and
shail also include lease commissions and other comp<usation and expenses of seeking and
procuring tenants and entering into leases), established /cla/ms for damages, if any, and
premiums on insurance as herein above authorized;

(b) to the payment of taxes and special assessmenis ‘urw due or which may
hercinafter become due on said premises;

{c) to the payment of all repairs, decorating, renewals, repacements, alterations,
additions, betterments, and improvements of said premises and of placing yaid property in
such condition as will in the judgment of Mortgagec make it readily rentakic

(d) to the payment of any indcbtedness secured hereby or any deficicncy which
may result from any foreclosure sale.

14, Mortgagee shall have the right to inspect the premises at all reasonable times,
and access thereto shall be permitted for that purpose.

15. Mortgagor hereby assigns, transfers, and sects over to Mortgagee the entire
proceeds of any award or claim for damage for any of the mortgaged property taken or
damaged under the power of eminent domain or by condemnation, Mortgagee may clect
to apply the proceeds of the award upon or in reduction of the indebtedness secured
hereby, whether or not then due and pavable, or to require Mortgagor to restore or
rebuild, in which event the proceeds shall be held by Mortgagee and used to reimburse
Mortgagor for the cost of restoring and rebuilding all buildings and improvements on said
premises in accordance with plans and specifications to be submitted to and approved by
Mortgagee. If Mortgagor or any lessee is obligated to restore and replace the damaged
or destroyed buildings or improvements under the terms of any lease or leases which are
or may be prior to the lien of this mortgage, and if such taking does not result in
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cancellation or termination of such lease, the award shall be used to reimburse Mortgagor
or the lessee (whichever is obligated under the terms of the lease to accomplish the
rebuilding and restoration) for the cost of rebuilding and restoring the buildings and
improvements on said premises, provided Mortgagor is not then in default under this
mortgage. In the cvent Mortgagee holds the proceeds to reimburse Mortgagor or any
lessee For the costs of rebuilding and restoring the premises, then the proceeds of the
award will be paid out in the same mannecr as provided in Paragraph 5 hereof for the
payment of insurance proceeds in reimbursement of the costs of rebuilding and
restoration. If the amount of such award is insufficient to cover the cost of rebuilding
and restoration, Mortgagor shall pay such cost in excess of the award before being
entitled to reimbursement out of the award. Any surplus which may remain out of said
award after payment of such cost of rebuilding and restoration shail, at the option of
Mortgagec, be applied on account of the indebtedness secured hereby or be paid to any
other party cntitled thereto. In applying the proceeds of any award on account of the
indebtedness secured hercby, Mortgagee shall be entitled to collect out of the proceeds
of the award a premium on the amount prepaid at the same ratc as though Mortgagor
had elected at the time of such application of proceeds (or if Mortgagor then has no
such clection, at the first succeeding date Mortgagor could so clect) to prepay the
indebtednsss in accordance with the terms of the Note secured hereby,

16. 'oon payment in full of the indebtedness secured hereby and the performance
by Mortgager df all of the obligations imposed on Mortgagor herein and in the Note,
these presents racll be null and void, and Mortgagec shall release this mortgage and the
lien hereof by prozer instrument executed in recordable form.

17. Any notice /which either party hercto may desire or be required to give to the
other shall be deemed t2 be an adequate and sufficient notice if given in writing, and
service is made by tne mailing of such notice by registered or certified mail, addressed
to Mortgagor at its addrcss fiven on the first page hereof, or to Mortgagee at 50 South
Lincoln Street, Hinsdale, Illinois 60521, or to such other placec as cither party hereto may
by notice in writing to the othe¢r pirty designate as a place for service of notice.

18. In case Mortgagee i3 apd= a party to any suit or proceedings at law or in
equity by reason of its interest in (ne pcemises as evidenced by this mortgage, Moitgagor
promises to pay to Mortgagee all reascuable costs, charscs. and attorney's fees incurred
by Mortgagcc in the preparation and .ria! of such suit or proceedings. Mortgagee may
appear in and defend any action or proc:eding purporting to affect the security hereof,
and Mortgagor promises to pay all reasorable costs, charges, and attorney's fces so

incurred. All sums expended or incurred by plortgagee pursuant to this paragraph shall
be sccured hereby as so much additional indebiidiess owing by Mortgagor to Mortgagee.

19, Notwithstanding anything herein or in tiwe/ Note contained to the contrary, no
provision contained herein and no provision coniciaed in the Note which purporis to
obligate Mortgagor to pay any amount of interest or auy i'¢es, costs, or expenses which
are in excess of the maximum permitted by applicablu. lpw, shall be effective to the
extent that it calls for the payment of any interest or aiber sum in excess of such
maximum.

20. All federal, state, and other tax rcturns of Mortgagor rcauired by law to be
filed have been duly filed; and all federal, state, and other taes, assecssments, and
governmental charges upon Mortgagor which to the knowledge of Morigayor are due and
pavabie have been paid.

21. Mortgagor will furnish, at the option of Mortgagee, during th7 iife of this
mortgage, to Mortgagee within nmety (90) days after the cliose of each ftisczl vear a
detailed and analytical audit covering the full and complete operation of IMartgagor's
business, including a balance sheet statement of income and expenses and a statement of
surplus accounts as at the close of the preceding fiscal year, This audit report, if
required, will be prepared at the option of Mortgagee by a certified public accountant of
recognized standing who has been previously approved by Mortgagee, and said audit
report will be accompanied by the certificate of said certified public accountant. In
addition to the items named above, Mortgagor agrees to supply Mortgagee with such
additional information and records as may be from time to time required by Mortgagee.

22. Mortgagor will not [ile, or cause or permit to be filed, any bankruptcy or
msolvency or reorganization proceedings, or apply for or consent to the appointment of a
recciver or trustee for itseif or the property (except when requested by Mortgagec) or
permit any such appointment to be made, or make any assignment for the benefit of its
creditors, or suffer any order to be entered adjudicating it to be bankrupt or insolvent,
or appoint a receiver or trustee of it or the property or any part thereof.
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23. Mortgagor will, at Mortgagor’s expense, at any time upon request by Mort-
gagee, cxccute and decliver all further assurances of title and all pertinent additional
papers, information, records, and instruments as may be required by Mortgagee for
effectually carrying out the intentions of the parties hereto.

24. Mortgagor, in order better to secure the payment of the aforesaid Note and
the indebtedness evidenced thereby, does hercby scli, assign, transfer, and set over unto
Mortgagee, its successors and assigns, all its right, title, and interest in and to all leases
of the mortgaged precmises or any part thercof herctofore made and entered into, and in
and to all such leascs hercafter made and entered into during the life of this mortgage,
including all extensions and renewals thereof and all rents, profits, and income arising
from any part of the mortgaged premises and any such leases, with the Full right, but
without the obligation on the part of Mortgagee to collect said rents and income.
Mortgagor covenants that said leases and rents have not been previously assigned in any
manner whatsoever, that they arc subject to no liens of any kind, and that all existing
leases are in full force and effect,

25, Ixany case in which, under the provisions of this mortgage, Mortgagee has a
right to decinre the principal sum secured hereby to be immediately due and payable,
ecither before or aftér the institution of legal procecdings to foreclose the lien herecof or
before or after sale thercunder, or in any case where Mortgagee has a right to
commence procerdings for the sale of the premises independent of any foreclosure
proceedings; théntartgagor shall forthwith upon demand of Mortgagee surrender to
Mortgagee the possvesicn of the premises, and Mortgagee shall be entitled to take actual
possession of the prem’ses or any part thercof personally or by its agents or attorncys,
as for condition broken; szad Mortgagee in its discretion may, with or without force and
with or without process of <iow, enter upon and take and maintain possession of all or
any part of the premises ‘oicther with all documents, books, records, papers, and
accounts of Mortgagor or tke th=n owner of the premises relating thereto; and may
exclude Mortgagor, its agents of asiigns wholly therefrom; and may as attorney-in-fact
or agent of Mortgagor or in its o2 name as Mortgagee and under the powers hercin
granted both, operate, manage, or ¢outrol the premises and conduct the business, if any,
thereof, either personally or by its wespis, and with full power to use such measures,
legal or equitable, as in its discretion/cr in the discretion of its successors or assigns
may be deemed proper or necessary to e¢nfurue the payment or security of the income,
rents, issues, and profits of the premises, inciuding actions for the recovery of rent,
actions in forcible detainer, and actions in airiress for rents, hereby granting full power
and authority to exercise cach and every of 1he rights and privileges herein granted at
any and all times hereafter, without notice to Mocrzagor, and with full power to cancel
or terminate any lease or sublease for any cause or o any ground which would entitle
Mortgagor to cancel the same, to clect to disafiirm any lease or sublease made
subsequent to this mortgage or subordinated to the lizz. thersof (unless this mortgage has
specifically been made subordinate to such lease or subliase); to make all necessary or
proper repairs, decorating, rencwals, replacements, alterativns, ‘additions, betterments, and
improvements to the premises as may seem judicious; to insure aixd reinsure the same and
all risks incidental to Morigagee’s possession, operation, and maragzement thereof; and to
receive all of such income, rents, issucs, and profits.

Mortgagee shall not be obligated to perform or discharge, nor does it hercby
undertake to perform or discharge, any obligation, duty, or liability under 1ny lease; and
Mortgagor shall and does hereby agree to indemnify and to hold Mortgrcee harmless of
and from all liability, loss, or damage which it might incur under said leager vt under or
by reason of the assignment therefor, and of and from any and all claims c: demands
whatsoever which may be asserted against it by reason of any alleged oblispiions or
undertakings on its part to perform or discharge any of the terms, covenraits, or
agreements contained in said leases. Should Mortgagee incur any such liability, loss, or
damage under any of said leases, or under or by reason of the assignment thercef, or in
the defense of any claims or demands, the amount thereof, including costs, expenses, and
reasonable attorney’s fees, shall be secured hereby; and Mortgagor shall reimburse
Mortgagee therefor immediately upon demand.

26. (a) Mortgagor covenants and agrees, at the option of Mortgagee, to deposit
at such place as Mortgagee may from time to time in writing appoint, and in the absence
of such appointment, then at the office of Mortgagee at Hinsdale, Illinois 60521, on the
first day of each month until the indebtedness secured by this mortgage is fully paid, a
sum equal to one-twelfth (1/12) of the last total annual taxes and assessments for the
last ascertainable year (general and special) on said premises (unless said taxes are based
upon assessments which exclude the improvements or any part thereof now constructed,
or to be constructed, in which event the amount of such deposits shall be based upon
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Morigagee’s rcasonable cstimate as to the amount of taxes and assessments to be levied
and assessed), plus such sufficient additional sums as Mortgagee shall deem necessary to
take care of known increases in taxes and assessments, such deposits to be held without
any allowance of interest and to be used for the payment of taxes and assessments
{general and special) on said premises next due and payable when they become due. If
the funds so deposited arc insufficient to pay any such taxes or assessments (general and
special) for any yecar when the same shall become due and pavable, Mortgagor shall
within ten (10) days after receipt of demand therefor, deposit such additional funds as
may be nececssary to pay such taxes and assessments (general and special) in full. If the
funds so deposited exceed the amount required to pay such taxes and assecssments
{(general and special) for any yecar, the excess shal! be applied to a subsequent deposit or

deposits.

(b) Mortgagor covenants and agrees, at the option of Mortgagee, to deposit
at such place as Mortgagee may from time to time in writing appoint, and in the absence
of such appointment, then at the office of Mortgagee at Hinsdale, Nlinois, cn the first
day of each month until the inde¢btedness secured by this mortgage is fully paid, an
installment of the premium or premiums that will become due and payable to renew the
insurance 7s herecinabove required by Paragraph 4 herecof. Each of such installments shall
be in an amzunt which, by the payment of approximately equal installments, will resuit in
there accumvisting in the hands of the depositary an amount sufficient to pay rencwal
premiums upcn _such policies of insurance at least one (1) month prior to the expiration
date or dates of the policy or policies to be renewed, such deposits to be held without
any allowance ©of ‘averest and to be used for renewal of such insurance policies. 1If the
funds so depositea-a ¢ _insufficient to pay all premiums for such renewals, Mortgagor
shall within ten (10) davs after receipt of demand thercof deposit such additional funds
as may be necessary to ~uy such premiums. If the funds so deposited exceed the amount
required to pay such prerriums, the cxcess shall be applied on a subsecquent deposit or

deposits.

27. In the event of a delaull in any of the provisions contained ir this mortgage
or in the note secured hereby, Morigagee may at its option, without being required to do
so, apply any moneys at the time ~p-deposit pursuant to Paragraphs 26 (a) and 26 (b)
hereof, as any one or more of th: .sine may be applicable, on any of Mortgagor's
obligations herein or in the note contaired, in such order and manner as Mortgagee may
elect. When the indebtedness secured herchy has been fully paid, any remaining deposits
shall be paid to Mortgagor or to the then owner or owners of the mortgaged premises.
Such deposits are hereby pledged as additioral security for the indebtedness hercunder
and shall be held in trust to be irrevocably =pplied by the depositary for the purposes
for which made hereunder and shall not be cviiect to the direction or control of
Mortgagor, provided however, that neither Mortgugze nor said depositary shail be liable
for any failure to apply to the payment of taxes and assessments any amount so
deposited unless Mortgagor, while not in default hzreundar, shall have requested said
depositary in writing to make application of such funds o the payment of the particular
taxes or assessments for payment of which they were depuesited, accompanied by the bilis
for such taxes and assessments.

28. The proceeds of any foreclosure sale of the premises ahn’! be distributed and
applied in the following order of priority: first, on account of all costs and expenses
incident to the foreclosure proccedings; second, all other items wihich under the terms
hercon constitute secured indebtedness additional to that evidenced ¥y ‘he note, with
interest thereon as herein provided; third, all principal and interest remaiuiag unpaid on
the note; fourth, any overplus to Mortgagor, its successors or assigns, as their rights

may appear.

29. Mortgagor agrees that all costs, charges, and expenses, including atiorney's
fees incurred by Mortgagee arising out of or in connection with any action, proceeding,
or hearing, legal or quasi legal, or the preparation thercfor, in any way affecting or
pertaining to the mortgage, the note sccured hercby, or the mortgaged premises, shail be
promptly paid by Mortgagee. If funds for same are advanced by Mortgagee, all such
sums so advanced shail be added to the indebtedness secured hereby and shall bear
interest at the rate of twenty-five percent (25.0%) per annum from date of said advance,
and shall be due and payable on demand.

30. No action for the enforcement of the licn or of any provision hercof shall be
subject to any defense which would not be good or avaijlable to the party interposing
same in an action at law upon the note hereby secured.

31. Mortgagor hereby waives any and all rights of redemption from sale under any
order or decrec of foreclosure, pursuant to rights therein granted, on behalf of

vot29028




UNOFFICIAL COPY




UNOFFICIAL-GOPY s -

Mortgagor, and cach and every person acquiring any intcrest in, or title to, the premises
described herein subsequent to the datc of the mortgage, and on behalf of all other
persons to the extent permitted by the pravisions of Chapter 77, Section 18a of the
Illinois Revised Statutes.

32. This mortgage and all provisions hercof shall extend to and be binding upon
Mortgagor and all persons claiming by, under, or through Mortgagor; and the word
*Mortgagor” when used herein shall include the successors and assigns of the Mortgagor
and ail parties liable for the payment of the indebtedness or any part thercof, whether
or not such parties shall have executed the note or this mortgage. The word
"Mortgagee” when used herein shall include the successors and assigns of the Mortgagee
named herein, and the holder or holders, from time to time, of the note secured hercby.

33, Time is of the e¢ssence of this contract, and no waiver of any obligation or
option hereunder or of the note secured hereby shall at any time thereafter be heid to
be a waiver of the terms hercof or of the instruments secured thereby.

34. This mortgage shail be governed by, and construed in accordance with, the
laws of th~ Stite of Illinois.

35. This mortgage is delivered on condition that as long as Mortgagor is not in
default under <o, of the provisions of the note or mortgage, and as long as all real
estate taxes are’ poy2. when due, and receipts thercol delivered to Mortgagee, Mortgagee
will not require monikly deposits for these items to be paid as required in Paragraphs

26(a) and 26 (b).

This document is iuade by Harris Bank Hinsdale, National Association as Trustee and
accepted upon the express uncerstanding that Harris Bank Hinsdale, National Association
enters into the same not personally, but as Trustee, and that no personal liability is
assumed by or shall be assertes or enforced against Harris Bank Hinsdale, National
Association because of or nn accaunt of the making or executing of this document or of
anything herein contained, all such liability, if any, being expressly waived, nor shall
Harris Bank Hinsdale, National Arso:istion be held personally liable upon or in
conscquence of any of the covenants of ¢* ‘= document, cither expressed or implied.

IN WITNESS WHEREOF, Mortgagor kas cxecuted these presents as of the day and
year first above written.

Hurrie Bank Hinsdale, National Assocciation
as Trvitze under Trust Agrecement dated
Octobe: 27, 1986, and known as Trust
No. L-142Z, and not personally

By: @op(//:_ Al

Land Trust Of ficez

Attest: W / OLZ_Q(/V’

Assistant Trust Officer
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State of Illinois )}
County of DuPage )

I, the undersigned, a Notary Public in and for said County, in the State of Hlinois, do
hereby certify that Janet Hale, who is Land Trust Officer of Harris Bank Hinsdale,
National Association and Sarah O. Davis, who is Assistant Trust Officer of the samec
corporation, personaily known to me to be the same persons whose names are subscribed
to the foregoing instrument as such Land Trust Officer and Assistant Trust Officer
respectively, appeared before me this day in person and acknowledged that they signed
and delivered the foregoing instrument as thecir free and voluntary act and as the frce
and veluntary act of the corporation for the uses and purposes therein set forth; and the
Land Trust Officer then and there acknowledged that she, as custodian of the corporate
scal, affixed the corporate seal to the foregoing instrument as her free and voluntary act
and as the free and voluntary act of the corporation, for the uses and purposes therein
set forth. Given under my hand and seal this 10th day of December, 1986,

My Commission Expires

e A e

Exhibi A

TRACT 3 IN BURR RJZGE ESTATE, A SUBDIVISION PART OF THE NORTH WEST 1/4
OF SECTION 19, TOWNSFiT 38 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING SOUYY 22F THE CENTER LINE OF PLAINFIELD ROAD IN COOK
COUNTY, ILLINOIS, ACCOKDI>:G TO THE PLAT THEREOF RECORDED MAY 2, 1950 AS
DOCUMENT NO. 14790705, IN'BOOK 382 OF PLATS, PAGE 22,

ALSO

THATPARTOFTHE YACATED 67THSTREETLYINGSOUTH OF AN ADJOINING TRACT
3 IN BURR RIDGE ESTATE BEING A SUBLIVISION OF PART OF THE NORTH WEST 1/4
OF SECTION 19, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS LYING SOUTH OF THE CENTER LINE OF
PLAINFIELD ROAD ACCORDING TO THE PLAT THEREOF RECORDED MAY 2, 1950 AS
DOCUMENT 14790705 IN COOK COUNTY, ILLIVG'S

This instrument

was preparcd by . s
P. A. Snyder é“""’“’t{? A

DEFT-TY FEOOREING
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Harris Bank Hinsdale / 2. ,%c oA
50 South Lincoln Strect /SWA' s
Hinsdale, Illinois 60521
{312) 920-7000
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