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SECOND MORTGAGE

THIS MORTGAGE, made this‘&i"‘day of December, 1986 by and among FIRST
NATIONAL BANK OF ILLINOIS, 2 national banking association duly authorized to accept
and execute trusts in the State of {llinois, not personally, but as Trustee (the "Trustee™)
under the provisions of a deed or deeds in trust, duly recorded and delivered to said
corporation asscciation in pursuance of a Trust Agreement dated October 1, 1986, and
known as Trust Number 3714 (hereinafter referred to as "Mortgagor"), PEARL STREET
PARTNERS, an Illinois general partnership (hereinafter referred to as "PEARL™) and
STANDARD FEDERAL SAVINGS AND LOAN ASSOCIATION, a corporation organized
and existing under the laws of the United States of America having its principal ofiice
and place of business at 481 North Frederick Avenue, Gaithersburg, Maryland 20877, its
successo s and assigns (collectively referred to as "the Morigagee™).

HAT:

WHERJFAS, Mortgagor has concurtently herewith executed and delivered a
Second Mortgage Notr bearing even date berewith made payabie to the order of the
Mortgagee (the "Note'} as hereinafter further described, as a Co-Maker with PEARL; snd

WHEREAS, the¢ ilote evidences that certain indebtedness of the Mortgagor
and PEARL in the maximum priucipal sum of SIXTY THOUSAND DOLLARS ($60,000.00),
or so much thereof 2s shall be advanced, to be paid with interest thereon in installments
in accordance with the terms oi tie Note provides for maximum accruals of interest of
up to SIX THOUSAND DOLLARE (56.000.008), with the then outstanding principal and
unpaid interest due and payable five 73) years after the date heceof, together with all
extensions, renewais and modifications thereof. or substitutions therefor, and any
instruments given to evidence such exteis:ions, renewals and modifications thereof, or
given in substitution tierefor, or in conjuiietion therewith;

NOW, THEREFORE, Mortgagor, i7: consideration of said debt and to secure
the payment of both principal and interest thiciof, in accordance with the terms and
provisions of the Note and in accordance with the terms, provisions and limitations of
this mortgage, and to secure the prompl per{ormaic:: of each and every covenant, term,
condition or agreement made or to be complied wila by ortgagor or PEARL contained
herein, in the Note or set forth in any other document i:suel in conjunction with the loan
secured hereby (the "Loan Documenis™), together will 7l extensions, renewals and
modifications thereof, including but not limited to that certain Commitment Letter
dated October 16, 1986, from Mortgagee to PEARL as umwiended by letter dated
November 6, 1986 (as now or hereafter amended the "Commit.iert Letter™), the terms
and conditions of which are made a part hereof and are incorporsted herein by reference,
and ail of the nosts and expenses incurred in respect to the Note o anv instrument now
or hereafter evidencing or securing such indebtedness, including rersorable atiorneys’
fees incurred or paid by the Mortgagee or by any person hereby securuod./wiether suit be
brought or not, or on account of any litigation at law or in equity whith may arise in
respect to this Mortigage. the Note or the property hereinafier mentioned -and of all
money which may be advanced as provided herein, with interest on all such ~9sts and
advances from the date thereof, Mortgagor. does by these presents MCRUTGAGE,
GRANT, REMISE, RELZASE. ALIEN AND CONVEY, unto Morigagee, iis successors and
assigns, the real estate described in Exhibit A attached hereto and made a part hersol
and eall of its estate. right, title and interest therein, situate, lving and being in the
Village of Rosemont. County of Cook and State of lilinois which, with the properiy
hereinafter described is referred to as the "Premises.”

TOGETHER with all buildings and improvements now or hereailer erected
thereon and with all and singular, the tenements, hereditamenis, easements, Tighis of
way, iranchises, licenses. permils and appurienances fow or hereaiter thereunio
belonging or in anvwise apperctaining, and the reversion or reversions. remainder and
remainders: and aiso ali present and future leases of said real properiy or any pars
thereof. and all ex:ensions. renewals and modifications thereof, or substizuiions thereior,
and ail rents, issues and profits therefrom: and aiso all the estale, right, title. interes:,
property. ciaim and demand whatsoever of Morigzgor. of, in and to ke same, and of, in
and to every part and parcel thereoi (which are pledged primarily and on 2 parity with
said real estate and not secondarily).
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TOGETHER with ali machinery, apparaius, equipaient, fittings, {ixtures,
furniture and articles of personal property of every kind and nature whatsoever, other
than econsumable goods (and excluding properiy owned by tenanis which according o the
terms of any applicable leases may be removed by such tenants at the expiration of such
leases), now or hereafter located in or upon said real estate or any part thereof, and used
or usable in connection with any present or {uture operation of said real estate
(hereinafter collectively called "Equipmeni™), whether now owned or hereafter acquired
by Mortgagor, including, but without limiting the generality of the foregoing, all hesting,
lighting, laundry, incinerating, and power equipmeni, engines, pipes, pumps, tanks.
motors, conduits, switchboards, plumbing, lifting, cleaning, fire prevention, {ire
extinguishing, refrigerating, ventilating, and communications apparatus, air cooling and
air conditioning equipment, elevators, escalaiors, shades, carpeting, awrings, screens,
storm doors and windows, stoves, wall beds, refrigerators, attached cabinets, partitions,
ducts and compressors and all of the right, title and interest of Mortgagor in and to any
Equipment which may be subject to any title retention or security agreement or
instrumeit superior in lien io the lien of this Morigage. [t is understood and agreed that
all Equipni<nt is to be deemed part and parcel of said real estate and appropriated to the
use of sairl r=al estate and, whether aifixed or annexed or not, shali for the purpose of
this Mortgage he deemed conclusively to be real estate and conveyed hereby. This
Martgage shal! a.so constitute a Security Agreement between Mortgagor, as Debtor, and
Mortgagee, as Svired Party, as to both chattel and fixture items of every type now or
hereafter owned by *origagor ard used or usesble in conjunction with the said resl
estate, and the proceads thereof, including but not limited to those types of items
hereinabove itemized as constituting "Equipment™. Mortgagor agrees to execute and
deliver, from time to tirie; such further instruments as may be requested by Mortgagee
to confirm and/for perfect tue lien of this Morigage on any Equipmeat, chattel items

and/or fixtures.

TOGETHER with a)i building materiels, supplies and equipment now or
hereafter delivered to the abové-dosceribed property and intended to be therein or

thereon installed or inecorporated.

AND TOGETHER with any una ail awards or payments, including interest
thereon, and the right to receive the sume. which may be made with respect to the
above-described property as a result of (a) th: exercise of the right of eminent domain,
(b) the alteration of the grade of any street, ¢¢ (2) any other injury to or decrease in the
value of the premises. io the extent of all e“vunts which may be secured by this
Mortgage at the daie of receipt of any such awarid 21 payment by the Mortgagee, and of
the reasonable attornevs' fees, costs and disbursements incurred by the Mortgagee in
connection with the coliection of such award or paymnep?.. Mortgagor agrees to execute
and deliver, from time to time, such further instruments s may be requested by the
Mortgegee to confirm andfor perfect such assignment « the Mortgagee of any such

award or payment.

TO HAVE AND TO HOLD the above granted amu described property (the
"Premises™) with the appurtenances, and any after-acquired title Mortgagor may
subsequently obtain therein, unto the Mortgagee or its successors o: assigus, forever; and
PEARL warrants generally the title to the Premises and will exccut: such further

assurances of title as mav be requisite.

PROVIDED, ALWAYS, and these oresents are upon this express condition,
that if Mortgagor or PEARL, or the heirs, executors, administrators, sucr2ssors or
assigns of Mortgagor. PEARL, or any Guaraantor of their obligations shall well and truiy
pay unte Mortgagee the sum of money mentioned in the Note and the interest and other
fees and charges, if any. thereon, at the time and in the manner mentioned in the Note,
and shall well and trulv abide by and compiv with each and every covenant and condizion
set forth herein, in the Note andfor in any other Loan Document(s) secured hereby, then
these presents and the estate hereby granted shall cease, determine and be void.
provided, further. tnat until the happening of any occurrence or event which gives
Mortgagee the option o cause the entire indebledness then secured by ihis Morigage to
become due and pavadie. Mortgagor shall have the righ! to possess and enjoy the
Premises and to receiva the rents. issues and profiis thereof; and provided further, thai
on full payment of ke Note and indebtedness secured by this Mortgage and ail proper
costs. charges. expenses. prepayment charges. commissions and haif commissions

incurred at any time Defare :he saie hereinailer provided for. Mortgagee hereuncer shail

be entitled o a reascnabie fee
angd at the cost of the Morigagor.

for ithe reiease and reconvevance of the Premises unto

tvenaoLs
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AND Mortgagor and PEARL jointly and severally covenants and agrees as
follows:

1. PAYMENT OF INDEBTEDNESS. That Mortgager will pay the sum of
money mentioned in the Note and the interest thereon, and ail other fees and charges, if
any, constituting the indebtedness hereby secured. a2t the time and in the manner

mentioned in the Note.

2. PAYMENT OF TAXES, ASSESSMENTS AND OTHER CHARGES. That
Mortgagor will pay when due all texes, assessmenis, waler rates, sewer rents and other
charges, and any rents and/or other sums now or hereafter pavable with reference to the
Premises, or any part or parts thereof, or now or hereafter assessed as liens on or levied
against the Premises or any part thereof, and in case of defauit in the payment thereof
when the same shall be due and payable, it shall be lawfuil for the Mortgagee, without
notice 0. d'mand to Mortgagor, to pay the same or any of them; that the moneys paid by
the Mortgaszee in discharge of taxes, assessments, water rates, sewer rents, other
charges, repris and/or prior liens shall be a lier on the Premises added to the amount of
said Note or zriigation and secured by this Mortgage pevable on demand with interest at
the rate pravuieJ for in the Note from the time of payment of the same; and that upon
request of the MWortgagee, Mortgagor will exhibit to the Morigagee receipts for the
payment of all iteias specified in this paragraph prior to the date when the same shall

become delinquent.

3. MAINCENANCE AND PAYMENT OF HAZARD INSURANCE.
{a) That Mortgagor will xeep the buildings now or Lereafter existing on the above-
described real estate and the f.quipment insured for the benefit of the Mortgagee against
loss or damage by fire, lightning, windstorm, hail. explosion, aircraft, vehicles and
smoke, for an amount equal to (hs: aggregate principal amount of all deeds of trust or
mortgages secured by said propfcty or 100% of Juil insurable value (based upon
replacement cost), whichever is the greater, but in all events for an amcunt sufficient to
prevent any co-insurance clause in any such insurance poliey from coming into effeect,
and if the Premises shall be iocated in 81y 1lood hazard area, against damage by water,
flood and other perils covered by so-called.-flood insurance, to the extent that flood
insurance shall be available, and, when and ¢ the extent required by the Mortigsagee,
against any other risk insured against by perscas operating iike preperties in the locality
of the Premises; that all insurance herein priovided for shail be in form and with
companies reasonably approved by the Morigage<: thal. regardiess of the types or
amounts of insurance required and approved by the Moirtgagee. Mortgagor will assign and
deliver to the Mortgagee all policies of insurance whicn isscre agsinst anv loss or damage
to the Premises, as collateral and further security for t.\e payment of the money secured
by this Mortgage, naming the Mortgagee as morigagee purs:ant to a standard mortgage
clause, without contribution, and being in ail othker resprets satisfactory to the
Mortgagee; that if Mortgagor defaulls iz so insuring the Preriisis or in so assigning and
delivering the policies, the Morigagee may, ati the optioa of the Mortgagee, efiect such
insurance from vear to vear and pay the premiums therefor, ana ‘hat Morigagor will
reimburse the Mortgagee for any premiums so paid, with interest a. tbo.cete provided in
the Note from the time of payment, on demand. and 1=e same shall be ecured by this
Martgage; that if the Mortgagee by reason of such insurance receives any .nney for loss
or damage, such amount mayv, at the option of the Moriga2gee. be retgined up3J applied by
the Mortgagee toward payment of the last instaliments of principal secrred by this
Mortgage, to be epplied in their inverse order of maturity. whether or not tig'same are
then due and payable, or be paid over wholly or in part to Mortgagor for the repair of
said buildings or for the erection of new buiidings in their place, or for any other purpose
or object satisfactory to the Mortgagee, but the Morigagee shali not be obligated to see
to the proper application of any amount paid over 1o Morigagor; (b) that not less than
five (5) days prior to the expiration dates of each poiicy reqguired of Mortgagor pursuant
to this paragraph, Mortgagor will deliver 10 the Morigagee 2 renewal policy or policies
marked "premium paid" or accompanied by other evidence of payment satisfactory o the
Mortgagee: and {c) that in the even: of a foreclosure of this Mortgage by virtue of
judicial proceedings or otherwise. the Mor:gagee shall suceeed to all rights of Mortgagor.
including any right to unearned premiums. in and to ali poiieies of insurance assigned and
delivered to the Mortgagee or required o be so assigned and delivered pursuan: 10 the
provisions of this paragraph.

4. REMOVAL OF IMPROVIMIXNTS O ZQUIPMENT. Tha: mo suiléing
or other property now or hereai‘er coverec >v ine iien of this Mor:igage skail be
removed, demolished or materiaily aiiered. withou: ke prior writlen consen: ol the
‘lortgagee. except that Morigagor shali Zave 1he sight:. wilhoul such conseni, to remove
and dispose of, free {rom the iien of ixis Morigzge, such Equipmen? 2s {rom ime 0 ime
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may become worn out or obsolete, provided that either (a) simultaneously with or prior o
such removal any such Equipment shall be replaced with other Equipment of a value
equal to or greater than that of the replaced Equipment and free from any title-retention
or security agreement or other encumbrance, and by such removal and replacement
Mortgagor shall be deemed !o have subjected such Equipment to the lien of this
Mortgage, or (b) any net cash proceeds received from such disposition shai: be gaid over
promptly to the Morigagee to be applied to the last installments of principal secured by

this Mortgage, without any charge for prepayment.

5. ACCELERATION OF iINDEBTEDNESS. That the whole of the
principal sum and the interest on the Noie, together with all other apglicable fees and
charges secured hereby shall at once become due and payable at the option of the
Mortgagee upon an Event of Defauit which shall be deemed to have occurred: {a) after
default in the payment of any instaliment of principal and/or of interest secured hereby
and the failure of the makers thereof tc cure the same within the applicable grace
period, ’{ ony, specified; or (b) after defaull in the payment when due of any tax,
assessmensy, water rate, sewer rent or other charge, rents, or other liens of, on, or
against any o.all of the Premises as required by this Mortgage; or {c) after default either
in assigning arJd delivering the policies of insurance herein described or referred to (with
standard morizez= endorsement in favor of the Mortgagee) or in reimbursing the
Mortgagee for preminms paid on such insurance, as herein provided; or (d) after default
upon request in furuisting a statement of the amount due on the Note and whether any
offsets or defenses ¢xist against the debt secured hereby as hereinafier provided; or (e)
after default in the zayment of eny installment when the same shall become due and
payable of any assessmen! fcr 'ocal improvements which may now or hereafter affect the
Premises and may be or ticome paysable in instsilments; or (f) upon the actual or
threatened waste, removal or Geinolition of or material alteration to, any part of the
Premises except as permitted by paragraph 4 hereof; or (g) upon defsult in keeping in
force the insurance required by purazraph 3 hereof or by the Commitment Letter, if any;
or {h) upon assignment by Mortgagcre of the whole or any part of the rents, income or
profits arising from the Premises wiilwat the prior written consent of the Mortgagee; or
(i)} after defauit in the removal of any federal or loeai tax lien on the Premises; or (j)
upon default in the observance or perforrmance of any other covenants or agreements of
Mortgagor hereunder, under the Commitmunt Letier or any other Loan Document; or (k)
upon the election of the Mortgagee to accelscate the maturity of said principal sum
pursuant to the provisions of the Note or of any %ther instrument which may be held by
the Mortgagee as additional security for the ~Nate; or {I) if by order of a ecourt of
competent jurisdiction, a receiver or liquidator or (rustee of Mortgagor, or of any of its
property, shaill be agpointed and shall not have been d.scharged within sixty (60) days or,
if, by decree of such a court, Mortgagor shall be adjudi~ar>d bankrupt or insolvent, or
any of the property of Mortgagor shall have been sequestzred. and such decree shall have
continued undischarged and unstayed for sixty (60) days afc i the entry thereof, or if
Mortgagor shall file a voluntary petition in bankruptcy or a outition for reorganization
under any applicable state or federal law, or if any invclvatary petition against
Mortgagor under any such iaw shall be filed against Mortigagor aid <hall not have been
discharged within sixty (60) days after the filing thereof, or if Mortyagor shail make an
assignhment for the benefit of creditors, or shall at any time fail *o Dpay its debts
generally as they become due, or shall consent to the appointment «f 2 receiver, or
trustee, or liquidator of Mortgagor, or of all or any part of its property; ouim) if any
general partner of any beneficiary of Mortgagor shall assign, sell or otherwvize transfer
all or any portion of his or its general partnership interest in the beneficiary of the
Mortgagor or any assignment, sale or transfer of aay interest in the ownershi) of the
beneficiary of the Mortgagor (including any transfer occurring by operation of law other
than those which result from the death of a general partaer); or {n) any material
representation or warranty made by Mortgagor, eny beneficiary of Mortgagor, any
Guarantor of Mortgagor or any general partner of any beneficiary of Mortgagor in or in
connection with any of the Loan Documents is discovered 10 have been materially false

when made.

Notwithstanding anvthing to the contrary set forth in this Mortgage, it s
znderstood and agreed that no failure 1o make pavments or perform any other act shali
constitute an Event of Default hereunder. and, the Mortgagee shall not accelerate the
*hen outstanding principal balanee of the Note or otherwise avaii itself of any remecy
antil any such grace period has expired; provided, however. in the event that such falius
shall be of a nature which in the reasonabdie judgment of (he Morigagee constituies an
emergency. such that failure of the Mortgagee 10 iake action with respect thereio during
or prior 0 the expiration of such notice and grace peried shall endanger the inter
zhe Mortgagee in the Premises, then the Morigages may laxe such action as It
necessary o protect ilself and its interes: therein withoul regard 1o such noiice of grace

period.
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6. THE MORTGAGEE'S RIGHT TO PERFORM. That in the event of aay
default in the performance of any of Mortgagor's covenants or agreements herein ot in
any Commitment Letter issued in connection herewith, the Mortgagee may, at the option
of the Mortgagee, perform the same and the cost thereof, with interest at the rate
provided for in the Note, shall immediately be due from Moartgagor to the Morlgagee on
demand and shall be secured by this Mortgage.

7. APPOINTMENT OF RECEIVER. Thatl the Morigagee, in any action o
foreclose this Morigage or upon actual or threatened waste to the Premises or if an
event of default shall have occurred and be continuing, upon application to a court of
competent jurisdiction, shall be entitled, without notice and without regard to the
adequacy of any security for the indebtedness hereby secured or the solvency of any
party bound for its payment, to the appointment of a receiver(s) to take possession of and
to operat= the Premises and to collect the reats and profits thereof, which receiver(s)
shall hr.re the following powers and authorities in addition o all other powers and

authorities ermitted by applicable law:

(a) To take possession of the Premises {(or any portion thereof) and
cullzet the rents, including accrued and past-due rents, and profits
emain’ling therefrom and to jease the Premises in such parcels, portions,
and/for /onlts and for such time and on such terms as said receiver(s) may see
fit, and{ with the Mortgagee's consen: or at the Mortgagee's direction, to
cancel cuy lease. subiease, occupancy agreement or other contract or
agreement «f whatever nature affecling the Premises (or any portion
thereof) for an; cause or on any ground which would entitle Mortgagor to
cancel the same; 7.n0, after paying out of all the rents and prolits emanating
from the Premises {or any portion thereof{), all expenses of holding, managing
and/or operating the Premises, including, without limitation, insurance
premiums, attorney's [ees, and the cost of such repairs, replacements,
restoration, maintenancc ~-n4 alterations necessary to bring the Premises (or
any portion thereof) to, and maintsin the Premises {(or any portion thereof)
at, a good and rentable conition, and sll taxes and assessments upon the
Premises, said receiver(s) shal' szply the residue of said rents and profits, il
any, first, to any amounts due vader the Note or here under and to any
amounts due under any borrowiags . by the receiver(s) pursuant to the
authority hereinbelow or otherwise onferred on such receiver(s), and shall
pay the surplus, if any, to Mortgagor < (c any person entitlied thereto.

() To make and enter into agreermenl{s) with one or more reliable
and reputable real estate sales, rental, manag:ment, coastruction andfor
consulting firm(s) (at such compensations as th.e ~eceiver(s) deem to be the
prevailing rate for such services), to permit such (irra(s) to act as agent for
the receiver(s) in: (i) the negotiation of leases or reatal agreements for the
Premises (or portions thereof) or individugal units therein and advertising
therefor. (ii) the detailed management and operation ¢f the Premises {or any
portion thereof), (iii) the collection of rents, issues and goofits from the
Premises (or any portion thereof), {(iv) the supervision ol th: maintenance
and restoration of the Premises (or any portion thereof] uad (v} the
disbursement of funds coming into the hands of the receiver(s}.

(c}) insofar as the rents and profits emanating from the 21emises
{or any portion thereof) permit andfor any loan hereinafter provided for
ailows, te: {i) restore the improvements 1o a good ard rentable condition, (i)
make all units therein fit for sale, tenancy and occupancy, (iii} bring the
Premises into compliance with ali applicable laws and ordinances, and (iv)
bring the Premises into full cecupancy, by steps which may include, without
limitation, entering into construction, architects’ and maintenance
contracts, obtaining required government permits, adverlising the Premises
{or any portion thereof) {for rent and ali other actions which the receiver(s)
deem requisite to avoid losses occasioned by waste of the Premises {or any
portion thereof) or failure to restore and maintain the Premises in good an
rentable condition ar full ocecupancy.

{d) To obiain from Morigagor andfer the agenis, servants.
emplovees and officers of Morigagor. and all other dariies in interesi. all
leases, insurance coniracts. mainienance contrecis, emolovment records snd
all other documentis, booxs and records necessarv for. or Incideaizi :eo.

holding, operating and mainiaining *n2 Premises (or any portiion thereoi).
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{e) To obtain a cour: order that directs and orders Mortgagor and
any and ail Premises obligors (such as tenants, contraclors, architects,
suppliers, materialmesn. servicers and managers of the Premises) to honor the
status of the receiver{s), 2s such, and to remit to the receiver(s) any securily
deposits relating to the Premises (or any portion thereof) and ali rents and
profits collected on or after the date the receiver(s) are appointed to take
control of the Premises (or any portion thereof}, immediately upon notice of
the appointment of said receiver(s), and to recognize, upon request, the
receiver(s) as the appropriate suceessors in interest 10 Mortgagor.

() To enter inio lcan agreement(s) with the Morigagee, at its
option, to borrow such funds in excess of the rents and profits in order 1o
fulfil} the duties imposed upon them as receiver(s), including without
limitation, the funds necessary o properly maintain and restore the
Premises (or any portion thereof) to a good and rentabie condition, to bring
the Premises 1o full occupancy and to bring the Premises into compliance
with applicable laws and ordinances; such funds borrowed from the
¥artgagee shall, upon advance, be secured by this Mortgage, and the lien of
this. Mortgage shall secure such advances actomatically and without further
ac’ or deed, provided, however, that the existence of said lien shall in no
way rraive, diminish or prejudice any other rights or remedies the Morigagee
may havc_under the applicable iaws in the collection of such funds as a

toan(s) to 'thie receiver(s).

Mortgagor wili pav io ihe Morigegee upon demand all expenses, including
receivers' fees, reasonable a’<ornevs' ‘ees. costs and agents' compensation, advanced by
the Mortgagee and incurred purcuant 10 the provisiors contained in this paragraph, and
all such unpaid expenses shalt e (1) a lien against the Premises, (2) added to the principal
amount evidenced by the Note opi secured by this Mortgage, and (3) payable on demand
with interest at the rate specified io-the Note for interest accruing alter maturity from

and including the date each such adiarc: is made.

8. ESTOPPEL CERTIFICATES. That Morigagor, upon request of the
Mortgaegee made either personally er by mail, shall cerlify in wriling to the Mortgagee or
to any proposed assignee of the debt and Nc¢ice secured by this Mortgage, the amount of

principal, interest and other fees and chsaiges, if any, then owing on the Note and
whether any offsets or defenses exist against .b: debt secured hereby or against this
Mortgage or any other documents issuec in conjupi:tion therewith, within six {6) days in
case the request is made personaliv. or within ter (10) days after the mailing of such

request in case the request is made by mail.

9. NOTICE PROVISIONS. That every pru~ision for notice and demand or
request shali be deemed fuifilied by written notice and Jdimand or request personally
served on one or more cf the persons who shaill at the time hwiJd the record title to the
Premises, or on their heirs, executors, administrators, per<iaa’ representatives or
successors, or mailed by depositing it in any post office station, or lciter box, enclosed in
a postpaid envelope addressed to such gerson or persons, or th¢ir heirs, executors,
administrators, personal representatives or successors, at his. their ¢r 1's address last

known to the Mortgagee.

10. CHANGE OF TAXATION OF MORTGAGE. That in the ezvaont of the
passage after the date of this Mor:zage of any law of ihe jurisdiction in.which the
Premises are located deducting from the value of real property for purposes o vaxation
any lien thereon or changing in any wav the iaws for the taxation of deeds of trust and/or
mortgages or debls secured by deeds of trust or mortgages (or State or locel purposes, or
the manner of coilecting any such taxes. and imposing a tax. either directly or indirectiy,
on or in connection with this Morigage., the Note or any other instrument providing
security therefor, the Morigagee shail ®ave the right 10 declare the principal sum of the
Note and the accrued interest thereon. logether with ail other {ees and charges, if any,
to be due in full on a date to be speciiied by not less than thirty (30) days® written notice
to be given to Morigagor by the Mcrigagee, provided. however, that such election shaii
be ineffective if Morigagor is permiited 5y law 10 pay the whole of such tax in addition
to all other payments required rnereurder ané If Morigagor, oriot 10 such specified cate.
does pay such tax and agrees 0 pav 17y such 1ax when thereaiter levied or assessed, and
such agreement shall constitute 2 macdiiication of this Morigage

11. PROTECTION OF THE MORTGAGEE'S RIGHTS. Tha: if the
Mortgagee or the Morigagee shail reasonably incur or expend any sSums. incivding
reasonable atiorney’s Jees, whether in connection with any action or proceeding or noil.
to sustain tre lien of this MoriZage or 1is priority, or 10 protect or 2uforce any of 15 o7
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their rights hereunder, or to recover any indebiedness hereby secured, or for any title
exagmination or title insurance policy relating to the title 1o the Premises, ail such sums
shall on notice and demand bte paid by Morigagor, togeiher with the interest thereon at
the rate provided for in the Note, and shall be deemed to be secured by this Mortgage
and evidenced by the Note; and ikhat in any action or proceeding to foreclose this
Mortgage, or to recover or coilect the debt secured hereby, the provisions of law
respecting the recovery of costs, disbursements and zilowances shall prevail unaffected

by this covenant.

2. PRESERVATION OF CONDITION OF PREMISES. That Mortgagor
will maintain the Premises in good condition and repair, will not commit or suffer any
waste of the Premises, snd will compliy with, or cause to be complied with, all statutes,
ordinanees and requirements of any governmental authority relating to the Premises,
that Mortgagor will promptiy repair. restore, replace or rebuiid any part of the Premises
now or hereafter subject o the lien of this Mortgage which may be damaged or destroyed
by any csiuaity whaisoever or which may be affected by any oroceeding of the character
referre’ \t7, in paragraph 13; that Morigagor will complete end pay for, within 8
reasonable time, any structure at any time in the process of coanstruction on the
Premises; taa) Mortgagor will at ail times keap the Premises {ree and clear of any
mechanics' anrsor materialmen s liens; and that, without the prior written consent of the
Mortgagee, Mcoragor will not initiate. join in or consent to any change in any private
restrictive covensit, zoning ordinance, or other public or private restrictions, limiting or
defining the uses whi”t’ may be made of ithe Premises or any part thereof.

13. CONDEMNATION. That notwithstending any taking by eminent
domain, alteration of the gr-de of anyv sireet or other injury to, or decrease in value of,
the Premises by any public or quasi-pubiic authority or corporation, Mortgagor shall
continue to pay interest on tlie e¢ntire principal sum secured hereby until any awerd or
payment based thereon shall he»c been actually received by the Mortgagee and any
reduction in the principal sum resulting {rom the application by the Mortgagee of such
award or payment as hereinafier (el 7orth shall be deemed 1o iake effect only on the

te of such receipt; that said award <o pavment less reasonable attorneys' fees actually
paid by Mortgeagor in connection with ubtiriaing the award (the "Net Award™) may, at the
option of the Mortgagee, be retained ani applied by the Morigagee toward paymeat of
the moneys secured by this Mortgage. wheiFet or not the same are then due and payable,
ot be paid over wholly or in part to Morigagys for the purpose of altering, restoring or
rebuilding any part of the Premises wiich may ’@we been aitered, damaged or destroved
as a resuit of any such taking, alter2:icn of grade, o~ other injury to the Premises, or {or
any other purpose or object satisfaciory to the Marigagee. but the Morigagee shall not
be obligated to see to the application of z2ny amour? paid over to Mortgagor; and that if
prior to the receipt by the Mortgagee of the Net Award .he Premises shall have been sold
on foreclosure of this Mortgage, the Morigagee shall huve the right to receive the Net
Award to the extent of any deficieney found to be due'vi,n such sale, with interest
thereon, at the rate provided in the Noie, notwithstanding aav eocwvision herein or in said
Note and whether or not a deficiency judgment on this Mortgay: shall have been sought

or recovered or denied.

14. RIGHT OF ENTRY: MANAGEMENT. That the Morigagee and any
persons authorized by the Mortgagee shall have the right to ente: rrd inspect the
Premises at all reasonabie times; and that if. at any time after default Ly Aortgagor in
the performance of any of the terms. covenants or provisions of this Mort;ge or the
Note, the management or maintenance of the Premises shail be determinel by ihe
Mortgagee to be uasatisiactory, Morigagor shatl emplov, for the duration of such Jefault,
as managing agent of the Premises. any person or firm irom time to time designated by
the Mortgagee, all at Mortgagor's sole cosi and expense.

15. FINANCIAL STATEMENTS. That, Mortgagor will, within ninety (90)
days following the termination of :he annual accounting period adopted by oi ihe
beneficiary in and vnder :he land :rus: agreement with Morigagor for the operation of
the Premises, deliver to the Mortgagee: {a) the current, certified (inancial statemenis of
said beneficiary, which shail include r2 resuits of operations for such annua! accounting
period, (b) a statement in such reasonzoie ce.‘.:! 2s the Morigagee mav reques!. cer ii‘ied

gartner of a partnership owner. or —:- 3 =-ust=e of a 1-usi owner. of the leases reiaiing 10
the Premises, if anv. and (c)} 2 statement in such reasonabie delail as the Morigagee mayv
request, certified by a cer:ified pudiic accountant. or by the deneficial owner or an
executive officer or treasurer of a <orporaia owner. or by a general pariner o 2
partnership owner., or by a trusiee of a 1rust owner, of the gross aanual income and
expenses of the Premises {or such preceding annual accounting period, and tna: oo
demeand from time te t*ime. Morigagor will furnish o the JMorigagee execuied
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counterparts of all such leases and convenient {aciiities for the audit and verilication of
all such statements; and that Mocrtgagor shall furnish the Mortgagee with updatied credit
reports for Mortgagor. Michael Cooper and Robert C. Morgan once every iwelve (12)
months while any portion of the indebredness secured hereby remains outstanding.

16. ASSIGNMENT OF RENTS. That Morigagor will nct assign the whole
or any part of the present or future rents, income or profils arising from tie Premises
without the prior written consent of the Morigagee, and any assignment thereei without
such consent shall be null and void; that Morigagor will not collect the rents, issues and
profits arising from the Premises more than one month In advance of the due date of
such payment; that in the event of any default by Mor!gagor in the performance of any
of the terms, covenants and provisions of this Morigage or the Note, it shall be lawful for
the Mortgagee or the Mortgagee's agents to enter upon and take possession of the
Premises with or without the appointment of a receiver or an application therefor and to
let the same, either in its or their own name, or in the name of Morlgagor, and to receive
the rent”, issues and profits of the Premises under any and all leases of the Premises and
to apply tiiz same, after the payment of all necessary charges and expenses, including
reasonablc management fees, on account of the amount hereby secured; that all present
and future ver.tz and profits are, ir the event of any such default, hereby assigned to the
Mortgagee; sud . hat upon notice and demand, Mortgagor wiil transfer and assign to the
Mortgagee, in [(n7) satisfactory to the Mortgegee, the lessor's interest in any lease or
leases now or herrarrer affecting the whoie or any part of the Premises. Mortgagor
agrees to execute gad deliver, from time to time. such further insiruments as may be
requested by the M-l(gagee to confirm the assignmen: oi the said present or future

leases of the Premises to the Mortgagee.

17. ENFORCEENT OF LEGAL AND EQUITABLE REMEDIES. That the
Mortgagee shall have the right from time to time :o enforce any legzl or equitable
remedy against Mortgagor and 10 ue for any sums. whether interest, principal or any
instailment thereof, taxes, assessrients, sewer rates. waler rents, or any insialliment
thereof, or any other sums required- ¢4 be paid under the terms of this Morigage, as the
same become due, without regard to whether or not the principsl sum secured or any
other sums evidenced by the Note and securtd by this Morigage shall be due, &nd without
prejudice to the right of the Mortgagee thereailer to exiorce any appropriate remedy
against Mortgagor, including an action of forrclosure. or any other action, for a default
or defaults by Mortgagor existing at the time coch eariier action was commenced.

18. RECEIPT OF PAYMENTS BY Z%.5 MORTGAGEE. That any pavment
made in accordance with the terms of this Morigage b+ anv oerson at any time liable for
the payment of the whoie or any part of the sums now or hereafter secured by this
Mortgage, or by any subsequent owner of the Premises o~ of *he beneficial interest in and
under the iand trust agreement with Mortgagor. or by any s her person whose interest in
the Premises might be prejudiced in the event of a failure t¢ riake such payvment. or by
any stockhoider, officer or director of a corporaiion or by anu purtaer of the partnership
which at any time may be liable for such pavment or may owa o1 huve such an interest in
the Premises, shall be deemed, as between ttre Morigagee and ol) persons who at any
time may be liable as aforesaid or may own the Premises. 1o have been iiide on behalf of

all such persons.

19. NON-WAIVERS. That anv failure by e Mortgagee to.inzist upon ihe
strict performance by Mortgagor of any of the terms ard nrovisions hereci st all not be
deemed to be a waiver of any of the terms and provisions hereof, and the M

origagee,
notwithstanding any such {ailure, shail bave ihe right thereafter to insist upon ine sirict
performance by Mortgagor of any and all of the terms and provisions of this Morigage to
be performed by Mortgagor; that neither Morigagor nor any other person aow or
hereafter obligated for the payment of the whoie or any part of the sums aow or
hereafter secured by this Mortgage shall be reiieved of su:ch obligation by reason of the
failure of the Mortgagee to comply with any request of Morigagor or of any other persen
so obligated to take action 1o foreciose this Morigege or orherwise enforce any of the
provisions of this Mortgage or of any obligations secured by :his Mortgage, or by reascn
of the release, regardless of consideration, of the whole 6 any part of the security heid
for the indebtedness secured bv this Morigage, or 5v rezson of any sgreemen: of
stipulation between any subsequeni cwrner or owners of 1he Premises and the Morigaree
extending the time of pavment or modiiyin terms o7 tme Note or of this Morigage
without first having obiained the consen: of Morigagoar or suen cilier person. anc In the

Inye 0 be lladie 10 maxe
such pavmentis according o the terms of any such zgreement of 2xlansion of
modification unless expressly released and cischarged in w g 2% the Morigzgee: ihat
regardiess of consideration and without tne macessity Jor any nolice 19 or consanl Dy e
holder of any subordinate :ien on the Premises, 1ne Morigagee mav reizase the obilgzilion
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of anyone at any time liable for any of the indebtedness secured by this Mortgaye o any
part of the security held for the indebtedness and may extend the time of payment or
otherwise modify the terms of the Note or this Mortgage without, as to the security or
the remainder thereof, in anywise impairing or affecting the lien of this Mortgage or the
oriority of suech lien, as security for the payment of the indebtedness as it may be so
extended or medified, over any subordinate lien; that the holder of any subordinate lien
shall have no right to terminate any lease affecting the Premises whether or not such
lease be subcrdinate to this Mortgage; and that the Mortgagee may resort for the
payment of the indebtedness secured hereby to any other security therefor held by the
Mortgagee in such order and manner as the Mortgagee may elect.

20. TAX STAMPS. That if at any time the United States of America or
any State or Territory thereof shall require internal revenue or other tax stamgs to be
affixed to the Note, Mortgagor wilt pay for the same with any interest or penalties
imposed in connectioa therewith.

21. JOINT AND SEVERAL LIABILITY. That PEARL and all successors of
the beneficiuaries of the Mortgagor, as evidenced by their acceptance of said beneficial
interest, ag-ce that they shall be jointly and severally liable under any and all
obligations, covso2ats and agreements of Mortgegor contained herein.

22. NC ELECTION OF REMEDIES. That the rights, powers, privileges
and discretions of (h: Mortgagee and the Mortgagee arising under the clauses and
covenants contained in thic Mortgage sheall be separate, distinct and cumulative and none
of them shall be in execlisioc-of the others; and that no act of the Mortgagee shall be
construed as an election to proceed under any one provision herein to the exclusion of
any other provision, anvthing hirein or otherwise io the contrary notwithstanding.

23. SUBORDINATE LEASES. That if Mortgagor has demised, or shall
hereafter demise, the Premises or aay prrt thereof by leases subordinate or junior {either
by the date thereof or by the express rorms thereof) o the lien hereof, any such lease
shall be subject to the condition tha: in. the event of any f{oraclosure sale or sales
hereunder, by virtue of judicial proceedin/s o* otherwise, such iease shall continue in full
force and effeet and the tenant thereundev wiil, upon request, attorn to and acknowledge
the foreclosure purchaser or purchasers at suve’. cale as landlord(s) thereunder, unless the
Mortgagee or such purchaser or purchasers, o *ies Mortgagee, shall, at or prior to the
time of such sale or within sixty (60) days therza’ter, notify the tenant in writing to
vaeate and surrender the leased premises within niuecy {(90) davs from the date of sale, in
the event of which notice any such lease shall fullv ‘zcminate and expire at the end of
the said period of ninety (90) days from and after the satc of such sale, and any such
lease shall be subject to the further condition that if such leuse shall so continue in full
force and effect, the tenant shall not be credited as against'such purchaser or purchasers
with any rent allocabie to the period after such sale and paia (ncre than one month in
advance of the due date of such payment.

24. DEFINITIONS; CAPTIONS. That wherever us2d in this Mortgage,
uniess the context ciearly indicates a contrary intent or unless otherwise specifically
provided herein, the words “Mortgage" shall mean this Morigage and any svpplement or
supplements hereto, the word "Mortgagor™ shall mean "Morigagor, the *ereficiary or
benefieiaries of the Mortgagor and/or any subsequent owner or owners of thz Tremises or
the beneficial interest in the Mortgagor”, the word "the Morigagee™ shall mean "the
Morigagee or any subsequent holder or holders of the Note secured by this Moutzage”,
the word "Note" shall mean "note(s) or bond(s) secured by this Mortgage™, the word
"oerson” shali mean "an individual, corporation, partrership, irust or umincorporated
association™, the word "Premises™ shall include the real estate hereinbefore described,
together with ail Equipment, condemnation awards and any other rights or properiy
interests at any time made subject to the lien of this Mortgage by the terms hereof. and
pronouns of any gender shall include the other genders, and either the singular or plural
shall include the other. Captions herein are inseried for the ~onvenience of the parties
only and are not intended to limit, define or aiter the rights and obligations of the gariies

nereto.

25. SUCCESSORS AND ASSIGNS: GOVERNING LAW. That this Morigag2
and the Note secured hereby, and all other Cocuments ssuec in corjunctiion therewiin.
shali be binding upon the perties thereto and iheir sespeciive Deirs. execulorss.
administrators. personai representatives, successors and assigns. may not de changad
orally. But oniv by an agreemeant in writing and signed by the pariies zgainsi whom
anforcement of any waiver., change. modification or discharge s soughi. The vaildily 2nc
construction of all mattars pertaining to this Morigage ere 1o be fetermined aecosding 12
the laws of the jurisdiction in which the Premises are located.




UNOFFICIAL COPY




UNOFFICIAL COPRY: 4

26. APPLICATION OF PREPAYMENTS. That wherever a prepavment of
principal shall be made to the Mortgagee hereunder, from whatever souvrce. inciuding but
not limited to paymeats received pursuant to paragraphs 3, 4, 13 or 15 hLereof, or
otherwise, all such payments shall be applied by the Morigagee as set forth in the Note
and such prepayments shail not relieve Mortgagor or any party or parties otherwise liable
for the payment of said Note from the obligation o make periodic ins:allments of
principal and/or interest end/or any other fees or charges on the Note as and when svoch

installments would otherwise fall due.

27. DUE ON SALE CLAUSE; PROHIBITED TRANSACTIONS. Thet the
Premises shall at all times be owned by Mortgagor, both legally and equitabiy, and that
without the Mortgagee's prior written consent: neither the Premises nor the beneficial
interest in the land trust of the Mortgagor, shall be the subject matter of any iransaction
whereby the legal or equitable title to all or any party of said Premises or said beneficial
interest shall be transferred to any pariy, nor shalt any of the general oartmnership
interest oi the beneficiary, or majority or effective control of the voting common stock
of the ccipsrate general partner of the beneficiary be sold, transferred, optioned,
conveyed, encambered or assigned to any parties other than by and among the parties
that are the rwrers thereof at the time of the execution and delivery hereof, nor shall
the Premises be further encumbered except for such junior or subordinate financing as
the Mortgagee sii8%1 <pecifically approve in advance in writing. The the Mortgagee
specifically consents "o the further encumbering of the Premises in favor of Chicago
Title and Trust Comrany, as Trustee as to 8 loan in the amount of FOUR HUNDRED
THOUSAND DOLLARS >100,000.00), secured by a Subordinated Third Trust Deed
recorded among the Land %rcords of Cook County, Illinois, provided, however. that such
Trust Deed is subordinated to *iLic lien, operation and effect of this Mortgage. Except as
provided in the preceding senlence, if legal or equitable title to the Premises or any part
thereof or any legal or equitabie transfer, sale or assignment of the beneficial interest,
or portion thereof, or any inteccsein the genecral partners of the beneficiary shali
hereafter change by any meeans, cr/if there shall be a violation of any of the other
preceding restrictions, then the indeb!edness secured hereby shall become Immediately
due and payable on the demand of the Yorigagee. Notwithstanding the {oregoing, the
beneficial interest may be transferred to_ Rosemont indusirial Pack Veniure. an Hlinois
limited partnership, provided that Michael Cooper an2 Robert C. Morgan are and remain
the general partners of such limited partnersip and that with the acceptance of said
beneficial interest, said partnership execute an'aisnmption agreement similar to that of

PEARL contained in paragraph 34 herein.

28. PRIORITY OF LIEN AND ~ SUEQRDINATION AGREEMENT
REGARDING SUBSEQUENT_ADVANCES, it is undersiocod and agreed that the lien of
this Second Mortgage is a second and valid lien on i fee simple interest of the
Premises, subject and subordinate in all respects to the lien, operation and eifect of a
First Mortgage, of even date herewith in favor of the Mortgagze :n the originai principal
amount of Three Million Nine Hundred Fifty Thousand Dollars 133,950,000.00) and that
the lien of this Second Mortgage will be second and subordinate will respect o any and
all advances made pursuant to the loan secured by said First Mortgage whenever made.

29. ADDRESSES AND NOTICES. The address of Mortgagor 3= 3236 Ridge
Road, Lansing, IHinois, 60439 and the address of PEARL is §05 E. Algongu’s Road, Suite
300, Arlington Heights, lilinois 60005, Attention: Mr. Michael Cooper. TI:r uddress of
the Mortgagee is 481 Nerth Frederick Avenue, Gaithersburg, Marviand 208772 tention:
Mr. Alan Hammerschlag, Senior Vice President. Any notice or other documen! !equired
or permitted to be delivered hereunder shail be given in writing and shail e cdeemed to
be delivered the day it is deposited in the Continental United States Mail. posiage pre-
paid, certified or registered mail, sddressed to the parties hereto ai the respective
addresses set forth above, or at such other addresses as said parties may from :ime to

time designate in writing.

30. MECHANICS' AND MATERIALMEN'S LIENS. That Mcrizzgor will
kazep and maintain the Premises free irom the claims of all persons suppiving abor or
materiais on the Premises notwithstanding by whom such iabor or maler: T2y nave
been contracted, and if anv liens in respect of any suech labor or ma:
against the Premises, Morigagor shall cause the same ¢ be released
record {either bv payment and discharge or by 1Ze posiing of suosii
therefor in accordance with appiicable laws) within ten (108) favs of ihe nE
srovided. however, Mor:gagor shail have the right *c contest the validity of any suen tlen
until a final adjudication thereofl so long as Morigagor diligentiv proceeds in concduciing

said contest and provides Morigagee with a 7uil tizle indemnificaiion or other security
acceptable (o Morigagee 10 insure the fuil pavmen:t i 3aid ilen.

ampletaiv of
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3. DFEDS OF DEDICATION. RESUBDIVISION AND EASEMENT. That
the Mortgagee shall join with Morigagor in executing deeds of dedication, deeds of
resubdivision. and deeds of essement for the resubdivision and development of the
Premises into lots or parcels and for the dedication of sireets and roads for public use,
and the granting of easements of rights-of-way, as the same shall be approved from time
to time by the Mortgagee in its sole discretion.

32. ESCROWS FOR TAXES AND INSURANCE. Mortgagor is required to
escrow funds witin the Mortgagee {(on a2 monthly basis) for the payment of real property
taxes and 2ssessments and insurance premiums on the reel and personal proserty securing
this Mortgage as estimated {rom time to time by the Mortgagee, and on demand,
Mortgagor covenants and agrees to escrow such funds with the Mortgagee. Any funds so
escrowed with the Mortgagee shall not bear interest; provided, however, that if
Mortgagor shall timely pay such charges and shail provide evidence of same to the
Mortgagee, the Mortgagee, in its discretion, may waive the (oregoing escrow

requirements.

23, MULTIPLE INDEBTEDNESSES. {f this Mortgage shall secure muttiple
notes or iidrbtednesses, it is understood and agreed that each of such notes or
indebtednesse’ saiall be co-equal and coordinate as to their right of payment and the
same shall be sccured hereby on a pro rata basis without any of them having any

preference or pricrily. over any other of them.

34. ASZOUMPTION AND AGREEMENT OF PEARL. PEARL does hereby
covenant and agree to perform or cause to be performed all of the obligations of
Mortgagor under this Murigege and to authorize and direct Mortgagor to periorm all
obligations of Mortgagor herevsler, and suppiy such funds, authorizations and documents
and materials necessary to eable Mortgagor to perform aill such obligations. PEARL
hereby unconditionally guarantees the full and complete performance by Mortgagor of all

of its obligations under this Mortgaso.

33. BONUS INTERESYT AND RIGHT OF FIRST REFUSAL. The Note
provides for the payment of Bonus intersst to Mortgagee in the amount of twenty-five
percent (25%) of the difference between the sales price of the Premises pursuant to a
sale approved by the Mortgagee or an apopruis:d value of the Premises arrived at in the
manner set {orth in the Noie and the sum of cfe nrincipal baiance all acerued and unpaid
interest (inciuding deferred interest as set fortil 7.i\the Note) and seiling expenses to the
extent set forih in the Note. This Second Mortgar, 2 is, in part, being execuied to act
specifically as security for the payment of such Bonus Interest.

36. DISCLAIMER BY MORTGAGEE. Mo tgagee shall not be liable to any
party for services performed or obligations due in connectica with the loan evidenced by
the Note. Mortgagee shall not be iiable for any debts or cliuvis aceruing in favor of any
parties against the Mortgagor, PEARL or any of their succes-otn and assigns or against
the Premises. The Morigagee is not nor shail it be an agei: ol Mortgagor for any
purposes, and Mortgagee is not a venture partner with Mortgagor, FEARL or any of their
successors or assigns in any maaner whalsoever. Approvals grantea t'y Morigagee for any
matters covered under this Agreemenit shsail be narrowly construed (o ~over orly the
parties and facts identified in any written approval or if not in writine's'sch approvais

shall be solely for the benefit of the Morigagor.

37. WAIVER OF STATUTORY RIGHTS. To the extent permi!tes by law,
Mortgagor and PEARL each hereoy waive any and all rights of redemption frum sale
under any order or decree of foreciosure of this Mortgage or under any saie pursuant to
any statute, order, decree or judgment of any court, on their cwn behalf, and on beheaif of
each and every person, except decree and judgment creditors of Mortgagor, acquiring ar
interest in or title t0 the Property. Mortgagor and PEARL further agree, to the exien:
permitted by law. that if an Event of Default occurs hereunder, neither Morigagor nor
PEARL nor anyone claiming through or under them shall or wiil set up, claim, or seek o
take advaniage of any homestead exemption, appraisement, valuation, stay, 2xtension,
moratorium or other laws now or hereafier in foree, in order (0 pravent or hincder
enforcemen: or {oreclosure of this Morigage, or absolute sale of the proper:iyv hereby
conveved. or the {inal and absoiute putlting into Jossession thereof, immediateiyv aiter
such saie. of ihie purchasers thereat. and Morigzgor and PEARL. for trhemselvas zac 2ii
who may at any time ciaim through or uncar them, heredy ezch waive and reiezse 10 ke
Tull extent that it may lawfuliy s0 do. the benefil of such Iaws and any and all ~ighis o0
iave the assetls comporised i the secur :
any foreclosure of the iien hereof. Morigagor represents that it has Deen auiliorized and
3.l macessary persons Taving the zower ol

empowered by the Irust Instruments and bv al
direction over It as Trusiee 0 execule ihis Morigage and the foregoing walvers zand
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releases.

38. APPLICABLE LAW: BUSINESS LOAN. Mortgagor and PEARL
acknowledge and agree that (a) the proceeds of the Note will be used [or a "business
purpose” as specified in llinois Revised Statutes. Chapter 16, ¥6404 S4{1}Xc) and that
accordingly. the principal obligation secured hereby constitutes a "business loan” which
comes within the purview of said subparagraph; and (b) that the indebtedness and
Obligations secured hereby are an exempied transaction under the Trutk-in-Lending Act,

15 U.S.C. Scc. 1601, et seq.

39. CROSS DEFAULT. An Even: of Defauit or a defauit and the
continuation thereof beyond any applicaple period of notice and grace under: (i) that
certain First Mortgage Note in the amount of $3,950,000.00 of even date herewith from
PEARL to Mortgagee; (ii) that certain First Morigage from Morigagor and PEARL to
Mortgagee of even date herewith covering the Premises and given as security for such
First Morigage Note; or (iii) any other instrument or document evidencing or securing the
First Murigege Note or the indebtedness evidenced thereby, shall constitute an Event of

Default herevnder and under the Note.

40 TRUSTEE'S EXCULPATION. THIS MORTGAGE is executed by FIRST
NATIONAL BAFNY OF ILLINOIS, not personally but as Trustee as aforesaid in the
exercise of the powsr.and authority conferred upon and vested in it as such Trustee (and
said Association her7o/ warrants that it possesses full power and suthority to execute
this instrument?), and i s expressly understood and agreed that nothing contained herein,
in the Note. or in the othric Loan Documents contained shail be construed as ereating any

personal liability on the Toostoe,

iN WITNESS WIEREOF, Mortgagor and PEARL have executed this
instrument or have caused the same to be executed by its or their representatives

thereunto duly authorized.

FIRST NATIONAL BANEK OF ILLINOIS, as
Trustee under Trust Number 3714
STE STINATITT ITTT Tt mnTheTh

;an R el B R I 133
L 1Y TY VO A OPIUPY ST S [ S S St & T |

Fly:
Tickas

PEARL STREET ARTNERS, an lilinois
general partnership

By: MORGAN AND ROBERTS REAL
ESTATE, LTD., an {ilinois

Coyjpn. a General Pariner

Titte: _

ATTEST:

br20202L8
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MICHAEL COOPER & ASSOCIATES,

LTD., an (llinois Corporgti General
Partner
P / /
< v
,)?ﬁl/z_ -

\

{SEAL] '?'Y:;
: /4 ) itie:
grvest é./// 2z,
Title: .
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ACKNOWLEDGEMENT

Y

)
)
COUNTY os@"‘ )

The undersigned, a Notary Pubiic, in and for the County and State aforesaid, DO
HEREBY CERTIFY that MICHAEL COOQPER personally known to me to be the President
of MICHAEL COOPER & ASSOCIATES, LTD., an Illinois corporation, and personally
known to me to be the same person whose name is subscribed to the foregoing SECOND
MORTGAGE appeared before me this day in person and acknowledged that as such
President, she signed and delivered the said instrument as President of s2id corporation,
pursuant to authority given by the Board of Directors of said corporation as hisfher free
and voluntary act, and as the {ree and voluntary act and deed of said corporation, for the
uses and ourposes therein set forth.

Give: rader my hand and official seal this3© day of DEINBR | 1986.

Notary Public

[Notarial Seal]

& +r&7

My Commission Expires:
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ACKNOWLEDGEMENT

STATE OF dapesle -\“l—:-
COUNTY OFCamefin

The undersigned, a Notary Public, in and for the County and State aferesaid, DO
HEREBY CERTIFY that ROBERT C. MORGAN gersorally known to me to be the
President of MORGAN & ROBERTS REAL ESTATE, LTD., an linois corporation, and
personally known to me to be the same person whose name is subscribed to the foregoing
SECOND MORTGAGE appeared before me this day in person and acknowledged that as
such President., he signed and delivered the said instrument as President of said
corporation, pursuant to authority given by the Board of Directors of said corporation as
his free and voluntary act, and as the free and voluntary act and deed of said
corporat.on for the uses and purposes therein set forth.

Givent vader my hand and official ;eal ;his E day of VEeEMEETL, 1936.
f

Notary Public

)
)
)

[Notarial Seal]

&-%1-§7

My Commission Expires:
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THIS MORTGAGE :UNE }@1' A‘Il_ON@ P)¥LL1NOIS. LANSIG,

: ILLINOIS not personaily but as Trustee as aforesaic t? the exercise,of the power and authority
" conferred upon and vested in it as such Trustee (and said First National Bank of Ulinois,

. :hereby warrants that it possesses full power and authority to execute this instrument}, and

" it is expressly understood and agreed that nothing herein or in said note contained shali be
construed as creating any liability on the said first Party or on said First National Bank of
Illinois personally to pay the said note or any interest that may accrue thereon, or any
indebtedness accruing hereunder or to perform and covenant either express or implied herein
contained, all such liability, if any. being expressly waived by Mortgagee and by every person
now or hereafter claiming any right or security hereunder and that so far as the First Party
and its successors and said First National Bank of lllinois personally are concerned, the legal
holder or holders of said note and the owner or owners of any indebtedness accruing hereunder
shall look solely to the premises hereby conveyed for the payment thereof, by the enforce-
ment of the fien hereby created, in the manner herein and in said note provided or by action

to enforce the personal liability of the guarantor, if any.

IN WITNESS TI{EREOF, First Nationa! Bank of [llinois, not personzally but as Trustee

aforesaid, has caused these presents to be signed by its Trust Officer

or one of its and its corporate seal to be hereunto affixed
anc attested by itsmxt;&@inis.:ra;or ., this Anth day of December ., 1986
FIRST NATIONAL BANK OF ILLINOIS,
Lansing, Illinois, not personally but as
Trustee under the provisions of a Trust
Agreement dated OQcigber 1, {986 v
and KNOWN AS Trust No. 3714

POV —
oY fi e f T

William P. Turner

ATTEST:

_/}4 ; @ ,: Trust Officer
Fs
Carol J. B#andt

istr
storeer \hnore 700"
) S5
County of Cook )

i, Cindy Bordowitz ., A Notary Public in and ic= ) said County and in the
State aforesaid, DO HEREBY CERTIFY, that Yiliiam P. Turner , of the
FIRST NATIONAL BANK OF ILLINOIS, a National Banking Assoctation. and Carol J. 8rand:

, of said FIRST NATIONAL BANKING ASSOCIATION, personally known
to me to be the same persons whose names are subscribed to the foregoiig instrument as
spach Tryst Officer and Trust Administrator . respectfully,
appear efore me this day in person and acknowledged that they signed aas. delivered the
said instrument as their own free and voluntary acts, and as the free and volurntary act
of said National Banking Association, as Trustee, for the uses and purposes thercin set
forth; and the said Carol J. Brandt did also then and there acknowledge
that he, as custodian of the corporate seal of said National Banking Association, did affix
the said corporate seal of said National Banking Association to said instrument as his own
free and voluntary act, and as the free and voluntary act of said National Banking Association,

as Trustee for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this _ 30th day of December

MY COMMISSION EXPIRES:

August 4, 1990 : o,
OFISIN M . - 2
CINDY BORDON!TZ : Hotary Public Cj/

wraey NI SN O N

i Cindy Bordowitz 7070244
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PARCEL 1:

Lots 1 and 2 of O'Hare Area Industrial Subdivision Unit 4, Being a Subdivision
in the Southeast 1/4 of Section 4, Township 40 North, Range 12, East of the
Third Principal Meridian, in Cook County, Illinois.

PARCEL 2:

Lot 1 in O'Hare Area industrial Subdivision, Unit 5, Being a Subdivision in the
Southeast 1/4 of Section 4, Township 40 North, Range 12, East of the Third
Frincipal Meridian, in Cook County, ilinois.

PARCEL 3:

Lots 1,72, ».in First Pan Hellenic Corporation Resubdivision of Lot 2 in O'Hare
Area Industrial Subdivision, Unit 5 and Lot 3 in O'Hare Area Industrial
Subdivisioa, Urit 4, Being Subdivisions in the Southeast 1/4 of Section 4,
Township 40 Yo t%, Range 12, East of the Third Principal Meridian, in Cook

County, [llinois.

87070244
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THIS INSTRUMENT WAS PREPARED BY:

Mr. Thomas G. McGarry
Melrod, Redman & Gartlan
Suite 1100 K

1801 K Street, N.W.
Washington, D.C. 20006

Mr. Fredric B. Prohov

Levin & Funkhouser, Ltd.
and 55 West Monroe Street

Suite 2410

Chicago, [llinois 60603

MAIL TO:

Mr. Thomas G. McGarry
Melrod, Redman & Gartlan
Suite 1100 K

1801 K Street, N.W.
Washington, D.C. 20006
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12-04-402-084 5 /T /. Volume 063
12-04-402-045 /- . ¢ Volume 063
12-04-402-060 £ I - Volume 063

12-04/402-062 '~ R Volume 063

12-04-402-063 - ST Volume 063

12-04-402-064 .. - Volume 063
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