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SECOND  MORTGAGE $2 4. 0—0

22 THIS INDENTURE ('"Mortgage") made as of this 9th
day of February, 1987 by Stepan Partners (hereinafter called
"Mortgager"), an lllinois Limited Partnership having its
principal place of business at 218 N. Jefferson, Chicago,
Illincis, to TW Services, Inc. with an office located at
Thae Merchandise Mart, Chicago, Illinois (hsreinafter called
"Mortgagee');

20-7 -85/

WITNESSETH:

WHEREAS, Mortgagor has executed and delivered to
Mortgagee that certain Note, dated of even date herewith,
«n the principal amount of four hundred thousand dollars
($400,000.00) (the "Note"); and

WHEREAS, as a condition to Mortgagee's extension
of certain financial accommodations to Mortgager (including,
without limitation, the sxtension of credit evidenced by the
Note), Yo-tgagee has required that Mortgagor enter into this
Mortgage snd grant to Mortgages the liens and security
intereste refarred tc herein to secure (i) the payment of the
principal amount evidenced by the Note together with interest
thereon; (i1} .ayment of the principal amount, togather with
interest thereor;-of all present and future advancas of money
made by Mortgmgire to Mortgagor, as well as all other obliga=-
tions of Mortgags, to Mortgagee in connection therewith; and
{iii) other paymeni -and performance obligations related to
this Mortgage (the sirresaid obligations of Mertgagor to
Mortgages, together with the obligations evidenced by tha
Note, plus interest and other payment and performance obli-
gations being hareinaftw»r referred to collectively as the
"Liabilities"); and

WHEREAS, Mortgago: atknowlecdges and agrees that it -
shall directly benefit from the extension of credit by
Mortgagee to Mortgagor under tha Note;

WHEREAS, the Liakilities secured hersunder should
in no event exceed $2,000,000;

NOW, THEREFORE, to secure peyirant of the Liabili-
ties and in consideration of One Dollar (%1.00) in hand paid,
receipt whereof is hereby acknowledged, Martgagor does hereby
convey, mortgage, warrant, assign, transter, vledge, deliver,

. quit-claim, set over and confirm to Mortgague, its successors
and assigns, forever the following described te¢al estate in
Cook County, Illinocis:

See Exhibit A attached hereto and by tkic
reference made a part hereof
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This document was prepared by:
James L. Marovitz
Attorney at law
Sidley & Austin
One First National Plaza
Chicago, Illincis 60603
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which real estate, together with the property described in
the next succeeding paragraph is herein called the "premises."
TOGETHER WITH (a) all right, title and interest,
including the right of use or occupancy, which Mortgagor may
now have or hereafter acquire in and to any lands occupied
by streets, alleyms, or public places adjeining said premises
or in such streets, alleys or public places; {(b) &all improve-
mants, tenements, hereditaments, gas, oil, minerals, ease-
ments, fixtures and appulrtenances, and all other rights and
privileges of Mortgagor thereunto belenging or appertaining;
{c) all apparatus, machinery, sQquipment, and appliances
(whether single units or centrally contrelled) of Mortgagor
now or hareafter therein or therecn used teo supply heat,
gas, air conditioning, water, light, power, ventilation or
refrigeration or to treat or dispose of refuse or waste; (d)
7.l mscreens, window shades, blinds, wainscoating, storm doors
ard windows, flcoor coverings, and awnings of Mortgager; (e)
a)L apparatus, machinery, egquipmant and appliances of Mort=
gago’: used or useful for or in connection with the maintenance
and zparation of said real) estute; (f) all items of furniture,
furnisliings, eguipment, and personal property of Mertgagor
used or veeful in the cperation of said real estate; and (73)
all repisinments and substitutions for the foregeing whether
or not any of the foregoing is or shall be on or attached to
said real es:-ate. It is mutually agreed, intended, and
declared, thas”. wll of the aforesaid property owned by Mort-
gagor shall, %o far as permitted by law, be deemed to form a
part and parcel of said real estate and for the purpose of
this Mortgage tc . bs real estate and covered by this Mortgage.
It is also agreed that if any of the property herein mort-
gaged is of a nature 8% that a security interest therein can
be parfected under thi-Uniform Commercial Code, this instru-
ment shall constitute a ZSocurity Agreement and Mortgager
agrees to execute, deliver and file cor refile any financing
statement, continuation statement, or other instruments
Mortgages may reguire frottime to time to perfect or renew
such security interest under the Uniform Commercial Code.

Ae additional security for the Liabilitiea secured
hereby, Mortgagor does hereby p’adge and assign to Mortgagee
from and after the date hereof (including any period of
redemption), primarily and cn a pavity with said real estate,
and not secondarily, all the rents, ‘Sesyues and profits of the
premises and all rents, issues, profity, revenues, rovalties,
bonuses, rights and benefits due, payap’'=s nr accruing (includ-
ing all deposits of money as advance rent, for security or as
earnest money or as downpayment for the pil.-chase of all or
any part of the premises) undeyr any and all prosent and
future leases, contracts or other agreements rulative to the
ownearship or cccupancy of all or any portion ol '‘<he premises
and does hereby transfer and assign to Meortgagee all such
laases and agreements (including all Mortgagor’'s rights undar
any contractes for the sale of any portion of the Fpremises).
Mortgagor agrees not to procure or accept the prepayment of
any rents or other income from the premises for more than one
month, except with the prior written consent of the Mortgagee,.
Mortgagor further agrees to execute and deliver such assign-
ments of lesases or assignments of land purchase contracts as
Mortgagee may from time to time regquemt, In the event of a
default under the Note or this Mortgage (1) the Mortgagor
agrees, upcn demand, to deliver to the Mortgagee all leases,
land purchase contracts and other agreements for tha owner-
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ship or occupancy of any part of the premises, with such
additional asaignments therecf as the Mortgagee may request
and agrees that the Mortgagee may assume the management of
the premises and collect the rents and other income there-
from, applying the same upon the Liabilities and {(2) the
Mortgagor hereby authorizes and directs all tenants, pur-
chasers or other persons occupying or otherwise acquiring any
interest in any part of the premises to pay all rents and
other income due under said leases and agresments to the
Mortgagee upon reaquest of the Mortgagee. Mortgagor hereby
appoints Mortgagee as its true and lawful attorney in fact to
manage sald property and collect the rents and cther income,
with full power to bring suit for collection of said rents
and possession of said property, giving and granting unto
said Mortgagee amnd unto its agent or attorney full power and
authority to do and perfeorm all and every act and thing
whatscever requisite and necessary to be done in the protec-
t‘on of the security hereby convaved; provided, however, that
tiis power of attorney and asaignment of rents shall not be
construed as an obligation upon said Mortgagee to make or
caure to be made any repairs that may be needful or necessary.
Mortgry®2e shall receive such rents and other income of said
premivar, out of which it shall pay: {l1) reasonable charger
for collzetion hereunder, costs of necessary repairs and
other coa.~z reguisite and necessary during the continuance of
this power ¢ attorney and assignmant of rents, and (2) gensral
and special tei<as, insurance premiums and all of the Liabili~
tien. This power of attorney and assignment cof raeants shall
be irrevocable until this Mortgage shall have been satisfied
and released of rrcord and the releasing of this Mortgage
shall act as a revroration of this powel of attorney and
assignment of renti. Mortgagee shall have and hereby
expressly ressrves tlis right and privilege (but assumes no
obligation) to demand, rollect, sue for, receive and recover
all rents, profits, revenues, royalties, bonuses, rights and
benefits under any and aii cil, gas, or mineral leases of the
premises, or any part theresf, now existing or hereafter
made, and apply the same up2n-the Liabilities hereby secured,
either before or after dafault “ereunder. Notwithstanding
anything hereinabove to the coatrary, Mortgagee shall not
exercise any of the rights previded for in this paragraph
unless and until there has bsen a default as heareinafter

defined.

Noething herein contained siiall be construed as
constituting the Mortgagee a mortgagees-:n-possession in the
absence of the taking of actual possess.or of the premises
by the Mortgagee. In the exercise of the powers herein
granted tha Mortgagee, no liability shall br asserted or
enferced against the Mortgages, all such liubility being
sxpressly waived and releassd by Mortgagor.

TO HAVE AND TO HOLD the premises, properties,
rights and privileges hereby conveyed or assigned, or in-
tended s¢ to be, unto Mortgagee, its successors and assigns,
foraver for the uses and purposes herein set forth. Mort-
gagor hereby releases and waives all rights under and by
virtue of the Homestead Exemption Laws of the State of
Illinois and Mortgagor hereby represents and warrants that,
at the time of the ensealing and delivery of these presents,
Mortgagor is well seized of said real estate and premises in
fes simple, and with full legal and eguitable title to the
mortgaged property. with good right, full power and lawful
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authority to sell, assign, convey and mortgage the same, and
that it is free and clear of encumbrances except the ancum=
brances set forth in the NMortgagee's Title Policy delivered
concurrently herewith, and that Mortgagor will forever defend
the same against all lawful claims.

The following provisions shall also constitute an
integral part of this Mortgage:

1. Mortgagor expressly agrees to pay, when due or
declared due, all of the Liabilities secured hereby.

2. Mortgagor hereby covenants, represents and
warrants that:

{a) Mortgagor is duly authorized to make and enter
into this Mortgage and to carry out the transactions contem-
plLated herein.

(b) This Mortgage has been duly executed and
delivared pursuant to authority legally adequate therefor;
Mortyegor has been and is authorized and empowered by all
necesipary perscns having the power of direction over it to
axecuts 7znd deliver said instrument; said instrument is a
legal, va.*d and binding cbligation of Mortgagor, enforce-
able in accordance with its terms, subject, however, to
bankruptcy andi other law, decisional or statutory, of g¢general
application sifecting the enforcement of creditors' rights,
and to the fact tihat the availability of the remedy of
specific performarce or of injunctive relief in eguity is
subject to the discretion of the court before which any
proceeding therefo: ney be brought.

{c) Mortgagoer is not now in default under any
instruments or obligation; relating to the premises and no
party has asserted any clzim of default against Mortgagor
relating to the premises.

(d) The execution snd performance of this Mortgage
and the consummation of the tirarnsactions hereby contemplated
will not result in any breach of, or ceonstitute a default
under, any mortgage, lesase, bank >oun, or credit agreament,
trust indenture, or other instrumunt to which Mortgagor is a
party or by which it may be bound oi affected.

{e) There are no actions, wu.ts or proceedings
(including, without limitation, any condemnation or bank-
ruptcy proceedings) pending or threatensd ugainst or affect-
ing Mortgagor or the premises, or which may noterially
adversely affect the validity or enforceability of this
Mortgage, at law or in equity, or before or pvy sny govern-
mental authority; Mortgagor is net in default witch respect
to any writ, injunction, decree or demand of any court or
any governmental authority affecting the pramises/

(f) The ptromises presently complies with and will
continue to comply with all applicable restrictive covenants,
applicable zening and subdivision ordinances and building
codas, and all applicable health and environment laws and
regulations, provided, however, that with respect to future
non=compliance of building codes or health and environmental
laws and requlations, Mortgagor shall cause the premises to
comply therewith within thirty (30) days after notice is
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given to Mortgagor of such non-compliance, unless such
compliance cannot be completed within said thirty (30) day
pericd, in which event Mortgagor shall commence such compli-
ance within such period, and shall proceed to complete such
compliance as diligently as practicable thereafter.

3. Mortgagor agrees (a) not to abandon the prem-
imses; {(b) to keep the premises in geod, safe and insurable
condition and repair and not to commit or suffer waste; (c)
to refrain from impairing or diminishing the value of this
Mortgage; and (d) neither to make nor to permit structural
or other substantial alterations in the buildings or any
substantial construction on the premises without the written
coensent of Mortgagee.

4. Mortgagor agrees to pay, no later than the due
ate and before any prenalty or interest attaches, all rents
and additional rents, of every kKind and nature, all general
tzxes and all special taxes, special assessments, water,
dreirage and sewer charges and all other charges, of any
kind whatsocever, ordinary or extraordinary, which may be
levied, assessed or imposed on or against the premises and,
at the rzguest of Mortgagee, to exhibit to Mortgagee, offi-
cial rece.mta evidencing such payments; provided, however,
that in th2s case of any special assessment (or other imposi-
tion in the riature of a special assessment) payable in
installments,  each installment thereof shall be paid prior to
the date on which each such installment becomes due and
payable. Notwif.hstanding the foregoing, Mortgagor shall not
be required to pay any such tax, assessment or charge, the
payment of which i# Yeing contested in good faith, provided
that any lien creatisd against the premises as a result
thereof shall not, ir the Mortgagee's opinion, adversely
affect Mortgagee's rights hereunder or the priority of
Mortgagee's lien on the pramises,

§. Mortgager agreas that, if the United States or
the State of Illinois or any of their subdivisions having
jurisdiction shall levy, ussesy, or charge any tax, assess-
ment or imposition upon this Morigage or the credit or
indebtedness secured hereby or tlie interest of Mortgagee in
the premises or upon Mertgagee by Llevson of or as holder of
any of the foregoing, then, Meortgagcr /shall pay (or reimburse
Mortgagee for) such taxes, assessmencs or impeositions and,
unless all such taxes, assessments an<d impositions are paid
or reimbursed by Mortgagor when and as thay bhecome due and
payable, all sums hereby secured shall baceme immediately
due and payable, at the option of Mortgagay, notwithstanding
anything contained herein or in any law here’olore or here=-
after enacted. Mortgagor agrees to exhibit te Moartgagee, at
least annually and at any time upon reguest, official receipts
showing payment of all taxes, assesaments and caznrges which
Mortgagor is reguired or elects to pay hereunder,

6.(a) Mortgagor agrees to maintain in force at
all times fire and extended coverage insurance (including,
without limitation, windstorm, earthquake, explosion and
such other risks usually insured against by owners of like
propertiess) on the premises in such amounte ap is satisfac-
tory to Mortgagee but in no event less than the amount
required to prevent Mortgagor from becoming a co-insurer
within the terma of the applicable policies.
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(b) Mortgageor will alsc maintain Flood Insurance,
if regquired, pursuant to a designation of the area in which
the premises are located as flood prone or a fleod risk area,
as defined by the Flood Disaster Proteaction Act of 1973, as
amended, in an amount to be reasonably determined by the
Mertgagee from time to time, when appropriate, as well as
comply with any additional requirements of the National Flood
Insurance Program az set forth in said Act.

{c) All such insurance shall be written by com-
panies and on forms with endorseaments reascnably satisfactory
to Mortgagee, all with suitable loss-payable and standard
non~contribution mortgagee clauses in favor of Mertgagese
attached, and the policies, or true copies therecf, evidencing
the same shall be delivered to Mortgagee. Al]l said policies
ehall provide for, among other things, written notice to
Mrrtgagee of their expiration or any anticipated cancellation
at least thirty (30) days prior to such event occurring. Not
lars than ten (10) days pricor to the expiration of any such
Folicy, an apprepriate renewal policy, or a true copy thereof,
shali he deposited with Mortgagee. In case ©of loss, Mortgagee
is putbarized to collect all insurance proceeds and apply
them, 4t its option, as provided in paragraph ll hereof.

;d) Mortgagor shall notify Mortgagee, in writing,
of any losa to the premises covered by insurance and Morte-
gagoer hereby Jdirects each insurance company to make payment
for such loss Jdirectly and sclely to Mortgagee; and Mortgagor
agrees that any payment which is delivered, for any reascn,
to Mortgagor shall be held in trust for Mortgagee and promptly
delivered in the form received (except for any necessary
endorsements therecn) to Mortgagee.

7. Mortgagcr sarees that it will comply with all
restrictions affecting the premises and with all laws,
ordinances, acts, rules, . .rogulations and orders of any
legislative, executive, acministrative or judicial body,
commission or officer (whetlie. federal, state or local)
exercising any power of reguiation or supervision over
Mortgagor, or any part of the pl¢mises, whether the same be
directed to the repair thereof, puinner of use thereof,
structural alteration of buildings iccated thereon, or
otherwise, Notwithstanding the fo-egoing, Mortgagor shall
have the right to contest in good fa‘th the application of
any such law, ordinance, act, rule, regiu:lation or crder,
provided that any lien created against /the premises as a
result of Mortgagor's failure to comply, icrespective of
such contest, shall not, in Mortgagee's opinion, adversely
affect Mortgagee's rights hereunder or the priority of
Mortgagee's lien on the premises,

8, Mortgagor agrees that, if the Uni’ed States
Government or any department, agency or bureau trnereof or
the State of Illinois or any of its subdivisions shall at
any time reguire documentary stamps to be affixed us the
Mortgage, Mortgagor will, upon request, pay for such stamps
in the reguired amount and deliver them to Mortgagee, and
Mortgager agrees to indemnify Mortgagee against liability on
account ¢f such documentary stamps, whether such liability
arises before or after payment of the Liabilities and regard-
less of whether this Mortgage shall have been released.
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g, Promptly following Mortgages's reguest, but
not later than ninety (90) days aftelr such reguest, Mortgagor
shall furnish a detailed repoi't certified to be true and
correct by Mortgagor and containing a statement in detalil of
the complete reantal or sales status of the premises; the
name or names of all owners, contract purchasers, tenants,
subtenants and other occupants of ol ownars of interasts in
the premises; the dates and terms cf all land sales contracts,
leases, subleanez and other occupancy agreements; the floor
and rentable area in sqguare feet and the location of each
tenant's, subtenant's and other cccupant's space; and rentals
or sales prices being paid.

10. Mortgagor agrees faithfully to psrform all of
its obligations under all present and future leases or other
agreements relative to the occupancy of the premises at any
time amsigned to Mortgadgse by separate instrument as addi=-
tional security, and to refrain from any action or inaction
whizh would result in termination of any such leasas or
agreanants or in the diminution of the value thereof or of
the reits or revanues clue thereunder. Mortgagor further
agresn that any further lease of the premisss made after the
date of reacording of this Mortgage shall contain a covenant
to the eZfrct that such lessee shall, at Mortgagee's option,
agree to (ttorn to Mortgagee as lessor and, upon demand after
default hcleunder, to pay rent to Mortgagee,

11. subject to the provisions of that First
Mortgage between sStepan Partners and LaSalle Naticnal Bank
demcribed in the Note, if any building or other improvement
now or hereafter e acted on the premises shall be destroyed
or damaged by fire oo any other cause, whether insured or
uninsured, Mortgages sliall have the right either to apply
any insurance proceeds or other recovery relataed to said
loss to a reduction of tlie Liabkilities hereby secured with
the balance of said procoeda after complete satisfaction of
the Liabilities to go to Mirtgager or to reguire Mortgagor to
restore or rebuild such building or other improvement with
materials and workmanship of s ) good gquality as sxisted
bafore such damage and destruction to substantially their
former state, commencing the work of restoration or rebuild-
ing as soon as possible and proceeding diligently with it
until completion. Plans and specificutions for the reator-
ation as herein required shall be subiitted to Mortgagee
prior to commencement of work and shall be subject to reason-
able approval of Mortgagee.

12. Mortgagor agrees to indemnify Mortgagee from
all lo=s, damage and expense, including recsorable attorneys'
fees and expenses, reasonable fees of all parali@:gals and
othar ataff employed by such attorneys, and tha z2nmsts of any
settlement or judgment, incurred in connection ‘witnh any suit
or proceeding in or to which Mortgagee may be mazir, a party
for the purpose of protecting the lien of this Mortgyages and
all such fees, expenses and costs shall be additior.ais Lia-
bilities secured hereby.

13. Subject to the previsions of the First
Mortgage, Mortgagor hereby assigns to Mortgagee, as
additional security, all awards of damage resulting from
condemnation proceedings or the taking of or injury to the
premises for public use, and Mortgagor agrees that the
proceeds of all such awards shall be paid to Mortgagee and




UNOFFICIAL COPY -




UNOFFICIAL COPY, ., »

may bs applied by Mortgagee, at its option, after the payment
of all its expenses in connection with such procesdings,
including reasonable attorneys' fees and expenses and rea-
sonable fees of all paralegsals and other staff employed by
such attorneys, to the reduction of the Liabilities hersby
secured, and Mortgagee is hereby autherized, on behalf of and
in the name of Mortgagor, to sxecute and deliver valid
acquittance for &nd to appeal from any such award.

14. Mortgagor agrees that, from and after the
occurrence of a default under this Mortgage, Mortgagee may,
but need not, make any payment ot perform any act herein-
before, now or hereinafter required of Mortgagor, in any
form and manner deemed expesdient after reasonable inguiry
into the validity therecf. All money paid for any of the
purposee herein authorized and all cther moneys advanced by
Mortgagee to protect the premises and the lien heracf shall
e additional Liabilities secured hereby and shall become
imrcdiataly due and payable without notice and shall bear
intsrest thereon at the interest rate described in the Note
{"Inisrest Rate"), until paid to Mortgagee in full. In
makiae z2ny payment hereby authorized relating to taxes,
ABBONBINOTE Oor Pricor or coordinate liens or shcumbrances,
Mortgagee chall be the sole judge of the legality, validity
and priority therecf and of the amount necessary to be paid
in satisfacti~n thereof,

15, /Mortgages, or any person designated by Mort=-
gages in writing, shall have the right, from time to time
hereafter, upon >t _laast one (1) day's notice to Mortgagor
to call at the premises (or nt any other place whare informa-
tion relating thereto is kept or lecated) during reasonable
business hours and, without hindrance or delay, to make msuch
inspection and verificati~sn of the preamises, and the affairs,
finances and business of Mortgager in connection with the
preamises, as Mortgagee moy Tonsidel reasonable under the
circumstances, and to discuun the same with any agents or
employees of Mortgagor, providmd that in doing any of the
foregeoing, Mortgagee shall not unduly interfere with Mortga-
gor's use of the preamises or tav conduct of Mortgagor's
business therecn.

16, Any of the following occurrences or acts shall
constitute an event of default under ~hia Mortgage ("default!),
(i) Mortgagor fails tn pay the Liabilil’ess when due; (ii) a
breach or viclation of any of the provisians of any of the
Note shall occur; (iii) any event of defau)t shall occur
under the terms of the First Mortgage; {(iv, Mortgagor (regard=
less of the pendency of any bankruptcy, reorcanization,
receivership, insolvency or other proceedings, at law, in
eguity, or before any administrative tribunal, wtich have or
might have the effect of prevanting Mortgagor fiem complying
with the termms of this Mortgage), shall fail to ¢cbrerve or
perform any of Mortgagor's covenants, agreements ol b>bliga-
tions under this Meortgage; (v) a default shall occur unde:
any other document, agreement or instrumant between Mortgagor
and Mortgagee, or {(vi) the premises or a substantial part
thersof shall have been abandoned for thirty (30) consecutive
days. If any such default shall have cccurred, and after the
expiration of any applicable grace period, if any, then, to
the extent permitted by applicable law, the fecllowing provi-
sions shall apply:

-8-
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{a) All of the Liabilities secured hereby shall,
at the option of Mortgagee, become immediately due and
payable without presentment, demand or further notice.

{b) 1t shall be lawful for Mortgagee to (i)
immediately sell the premises either in whole or in separate
parcels, as prescribed by Illinois law, under power of sale,
which power is hereby granted to Mortgagee to the full extent
permitted by Illinois law, and thereupon, to make and execute
to any purchaser(s) therecf deeds cof conveyance pursuant to
applicable law or (ii) immediately foreclose this Mortgage by
acticvii. The court in which any proceeding is pending for the
purpose of foreclosure of this Mortgage may, at once or at
any time thereafter, oither before or after sale, without
notice and without requiring bond, and without regard to the
solvency or insclvency of any perscn liable for payment of
rhe Liabilities sacured hareby, and without regard to the
than value of the premises or the occupancy therecf as a
heamestead, appoint a receiver (the provisions for the appeint-
merit of a receiver and assignment of rents being an express
conuition upon which the locan hersby secured is made) for the
beneiis of Mortgagee, with power to collect the rents, issues
and proiites of the premises, due and to become due, during
such foreclosure sult and the full statutory period of
redemptiur, notwithstanding any redemption. The receiver, out
of such rents. isaues and profits when collected, may pay
comte incurired in the management and operation of the premises,
prior and coordinate liens, if any, and taxes, asseasments,
water and other utilities and insurance, then dus or there-
after accruing, =rd may make and pay for any necessary
repairs to the prerises, and may pay all or any part of the
Liabilities or other rums sacured hereby or any deficiency
dacres entered in suri- foreclosure proceedings.

(c) Mortgagee cthall, at its option, have the
right, acting through it3a agents or attorneys, either with
or without process of law,” “o enter upcn and take possession
of the premises, sxpel and renove any persons, goods, or
chattsls occupying or upon the same, to ceollect or receive
all the rents, issues and profits thereof and tc manage and
control the smame, and to lease zZne same or any part thereof,
from time to time, and, after deducting all reasonable
attorneys' foes and expenses (inciuding fees of all para-
legals and other staff employad by wich attorneys), and all
reascnable expenses incurred in the prrotnction, care, maine-
tenance, management and oparation of the .premises, apply
the remaining net income upon the Liabilities or other sums
secured hereby or upon any deficiaency decise entered in any
foreclosure procesdings,

17. In any foreclosure of this Mortgrge by acticen,
there shall be allowed and included in the deciee for sale,
to be paid out of the rents or the proceeds of such sale:

a all of the Liabilities and other sums secursd
hereby which then remain unpaid;

(b) all other items advanced or paid by Mortgagee
pursuant to this Mortgage, with interest thereon at the
Interest Rate from the date ¢f advancement; and

(c) all court costa, attorneys' fees and expensas
{including fees of all paralegals and other staff employed
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by such attorneys), appraicser's fees, expenditures for
documentary and expert evicance, stenographer's charges,
publication costs, and costs {which may be estimated as to
items to be expended after =ntry of the decree) of procuring
all abstracts of title, title searches and examinations,
title guarantees, title inszurance policies, Torrens certifi-
cates and similar data witl. respect to title which Mortgagee
may deem necessary. All such expenses shall become additional
Liabilities secured hereby and immediately due and payable,
with interest thereon at trea Interest Rate, when paid or
incurred by Mortgagee in ccnnection with any proceedings,
including but neot limited to probate and bankruptcy proceed-
ings, to which Mortgagee srall be a party, either as plain-
tiff, claimant or defendan:, by reason of this Mortgage or
any Liabilities hereby secured or in connection with the
preparations for the commercement of any sult for the fore-
rlosure, whether or not actually commenced, The proceeds of
any foreclosure sale shall be distributed and applied to the
items described in {(a), (b) and (c) of this paragraph as
Moitrjagee may in its sole cdiscretion determine, and any
surpluis of the proceeds of such sale shall be paid to Morte
gagor.

.8, Each remedy or right of Mortgagee shall not
be exclusiva of but shall be in addition to every other
remedy or right now or hereafter existing at law or in
equity. No Hdrlay in the erercise or omission to exercise
any remedy or ‘richt accruirg on any default shall impair any
such remedy or 1igit or be construed to be a waiver of any
such default or scguiescence therein, nor shall it affect
any subseguent deisault of the same or in different nature.
Every such remedy of right may be exercised concurrently or
independently and whe. —and as often as may be deemed exped-
ient by Mortgagee.

19, I1f more tiiz. one property, lot or parcel is
covered by this Mortgage, »nd if this Mortgage is foreclosed
upon, or judgment is entered upon any obligation secured
hereby, exacution may be nade vpon any one or more of the
properties, lots or parcels anc riot upon the others, or upon
all of such properties or parcel)z, either together or separ-
ately, and at different tizes or a’ the same time, and
execution sales may likewise be coadurted separately or
concurrently, in sach case at Mortgey~a's election,

20. In the even: of a foreciocasure of this Mort~
gage, the indebtedness thern due Mortgage:» =hall not be merged
into any decree of foreclosure entered by vhe court, and
Mortgagee may concurrently or subsegquently szaik to foreclose
one or more mortgageas which alsc secure said irdebtedness.

21. Mortgagor agrees that, upon requernt of Mort-
gagee from time to time, it will execute, acknow'!euge and
daliver all such additiona. instruments and furthes assure-
ances of title and will do or cause to be done all -such
further acts and things &as may reasonably be necessary te
fully effoctuate the inten: of this Mortgage.

22. Notices. Wrenever notice is required to be
given pursuant to this Note, it shall be personally dslivered
or sent for overnight delivery by a naticnally~recognized

delivery service (other than any delivery service provided by
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the United States Postal Service), postage prapaid, addressed
to the parties at their respective addresses as follows:

(a) If to Maker:

Stepan Partners
218 N. Jefferson
Chicago, Illincis
Attn: Paul Stepan

with a copy to:

Mayer, Brown and Platt
190 S. LaSalle St.
Chicago, Illlinois 60603
Attn: Diane Mitts

(b) If to Payee:

Canteen Company - Division of
TW Services, Inc.

The Merchandise Mart

Chicago, Illinois 60654
Attn: Ronald R, Skadow

wicl a copy to:

Sidley & Austin

{)ne First National Flaza
Chidcago, Illinois 60603
Atur: James L. Marovitz

or at such other addicsses as any party, by written notice in
the manner specified ebcve to the other parties hereto, may
designate from time to vime, Unless otherwise specified to
the contrary in this Note, notice shall be deemed to have
been given on the date the riotice is received (if personally
delivered) or one business Jay after the date the notice is
properly sent through the natiorally-recognized overnight
delivery service.

23. Mortgagor agrees that, without affecting the
liability of any person for payment. ¢f the Liabilities
secured hereby or affecting the lieri/of this Mortgage upon
the premises or any part therecf (othar than persons or
property explicitly released as a resul’ 3f the exercise by
Mortgagee of its rights and privileges hercunder), Mortgagee
may at any time and from time to time, on ‘request of the
Mortgagor, without notice to any person liabkie for payment
of any Liabilities secured hereby, extend the (ime, or agree
to alter the terms of payment of such Liabilities. Mortgagor
further agrees that any part of the security herein described
may be released with or without consideration without affect-
ing the remainder of the Liabilities or the remairgesr of the

security.

24, Mortgagor agrees that this Mortgage is to be
construed and governed by the laws of the State of Illincis,
Wherever possible, each provision of this Mortgage shall be
interpreted in such manner as to be effective and valid under
applicable law, but if any provision of this Mortgage shall
be prehibited by or invalid under applicable law, such
provision shall be ineffective to the extent of su~=h prohibi-
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tion or invalidity, withous invalidating the remainder of
such provision or the rema:ning provisions of this Mortgage.

25. Upon full payment of all sums secured hereby
or upon application on the Liabilitisas of the proceeds of
any sale of the premises . accordance with the provisions
of this Mortgage, at the t:me and in the manner provided,
this conveyance shall be nill and void and, upon demand
thearefor following such payment, a satisfaction of mortgage
shall be provided by Mortgagee to Meortgagor.

26, This Mortgagze shall be binding upon the
Mortgagor and upon the auccessors, assigns and vendees of
the Mcortgagor and shall inare to the benefit of the Mortga-
gee's successcrs and assigns; all references herein to the
Mortgagor and to the Mortgagee shall be desemed to include
their successors and assigns. Mortgagor's successors and
azsigns shall include, without limitation, & receiver,
tristee or debtor in possession of or for the Meortgagor.
Warr=ver used, the singular number shall include the plural,
the pglural shall include the singular, and the use of any
genrie2>y _shall be applicable to all genders,

27. The Mortgagor, within ten (10) days after
Mortgages's request in person or within fifteen (15) days
after Morigagee's reguest by mail, will furnish to Mortgagee
or, to any rerson designated by Mortgagee, a duly acknowl-
edged written statement se:ting forth the amocunt of the debt
secured by this mortgage, t“he date to which interest, if
any, has been paiad and stating either that no offsats or
defenses exist against the mortgage debt, or, if such cffsets
or defenses are alleced tc exist, the nature thereof.

28. Mortgajor rapresents that it has been autho=-
rized to, and Mortgagor dces hereby, waive any and all
statutory or equitable rsichts, 1f any, of redemption from
sale under any order or derree of foreclosure of this Mort-
Jage on behalf of Mortgager snd each and every person, except
decree or judgment creditcocrs ©) Mortgagor, acqguiring any
interest in or title to the plemises subseguent to the date
hereof.

29. Except as provided in the First Mortgage,
Mortgagor shall not permit any liens or security interests
(including any mechanics’ or materialinen's liens, unless the
same are being contested in goeod faith Fy appropriate pro-
ceeding and any foreclosure action is stayed} to be filed or
attached to the premises without the written consent of
Mortgagee. The Mortgagor shall not sell, convey, transfer,
lease or further encumber any interest in o1 aav part of
premises, including, without limitation, a convoyance or
transfer to an lllincis Land Trust of which Morcygagor is a
beneficiary nor, if Mortgagor is a corporation, shall a
voluntary sale, pledge or other transfer of the ccnyrolling
interest in stock of Mortgagor be affected without the prior
written consent of the Mortgagee having been obtained to
(i) the sale, transfer, lease, pledge, assignment or other
transfer to the purchaser, transferee, assignee or pledgee,
and (ii) to the form and substance of any instrument evidenc-
ing any such sale, transfer, lease, pledge, assignment or
other transfer. The Mortgagor shall not, without the prior
written consent of the Mortgagee, further assign the rents
from thc premises, If Mortgagor does Bell, convey, refinance
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or otherwise dispose of al. oI any part of the premises, or
any interest therein, or permite any liens or security
interests to be filed agairst the premises in contravention
of this paragraph, Mortgagse may elect, by notice in wrating
to Mortgagor, to declare a.l of the Liabilities, o any part
thereof, and all other sum: socured hereby to be and to
become due and payable immediately upen the giving of such
notice. The Mortgagor agreep that in the event the ownership
of the premises or any part therecof becomes vested in a
person other than the Mortgagor, the Mortgagee may, without
notice to the Mortgagor, deal in any way with such successor
or successgsors in interest with refersnce to the Mortgage and
the Note and other sums hereby secured without in any way
vitiating or discharging the Mortgagor's liability hersunder
or upon the Note and other sums hereby secured. No sale of
the premises, no forbesarance to any perscon with respect to
this Mortgage, and no extension to any person of the time for
~avment of any of the Note or Liabilities shall operate to
relaase, discharge, modify, change or affect the original
lianility of the Mortgagor, sither in whole or in part.

IN WITNESS WHEREOF, this instrument is executed as
of the day and year first above written by Paul Stepan
on behal?¢ 5f Mortgagor (and said person hereby represants
that he rossessed full power and authority to exscute this

instrumen<).

Stepan Partners
an Illinocis Limited Partnership

By a5

PauV Stepan, &l partner

a ge
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STATE OF ILLINOCIS

St g

COUNTY OF

I, the undersigned, a Notary Public in and for the
County and State aforesaid, DO HEREBY CERTIFY, that the above
named Paul Stepan of Stepan Partners personally known to me
to be the same person whose name is subscribed to the
foregoing instrument as such gensral partner, appeared before
me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary
act and as the free and voluntary act of said partnership for

the uses and purposes therein set forth.
~ | 4 Given under my hand and Notarial Seal this z day

of - . . 195‘}1
hE DS g

Notary Publ

and a resident of __ County,

—————

My commission expires _

Lo AN
. ‘ w1 § iy
ol Coungy HER N
A ¥ Staee of ofury
Iy Luu:nn‘u;;'unhf,;';p'l” H!‘l)nrl:ls Publle
oC, wo ]987

-14=

@
~F
=
@
>y
L
@
J




UNOFFICIAL COPY -




. UNOFFICIAL COPY, ;

EXHIBIT A

Lots 1, 2, 3 and 4 in Subdivision in the Northwest
corner of Block 1 of original town of Chicago in Section 8,
Township 39 North, Range 14 East of the Third Principal
Meridian, according to the Plat theoreof recorded July 22,
1884 as Document 562032 in Book 19, Page 31, in Cock
Czunty, Illinois. ) o

JF i+
#9401 - 410 -001)

e W Ky TAE
/p/ b /2/67

) I
.o0L -00%
y

Gy ica f‘.d-\"

@
«J
=
@
b
Qo
@
by




|

UNOFFICIAL COPY ..




