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E. F. HUTTON LIFE INSURANCE COMPANY
888 West Sixth Street, 9th Floor
Los Angeles, California 90017
ATTN: Daniel B. Gorham
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Brian T. S¢Ytzer, Erq.
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NOTICE: THIS AGREEMENT KESULTS IN THE LEASE-
ROLD ESTATE IN THE PROPERTY BECOMING SUBJECT
TO AND OF LOWER PRIORITY T!AN THE LIEN OF
SOME OTHER OR LATER SECURLTY. INSTRUMENT,

THIS AGRFEMENT is made this ¥y  day of )
{("Cender™)

1986, between E, F, HUTTON LIFE INSURANCE ~COMPANY
and ("Tenant™), who agree as follicws!

/
DONRALD GROENEWOLD d/b/a FIN & FEATHER
1. This Agreement is executed in contemplation of the

following facts and circumstances:

a. Lender is or is about to be the owner ard holder
of a Mortgage and accompanying Security Agreement  and
Assignment of Leases ({collectively "Mortgage") now' or
hereafter encumbering that certain real property described
in Exhibit X attached hereto and incorporated by this
reference, and the buildings, improvements, and personal
property thereon ("Premises") securing the payment of a
Secured Non-recourse Promissory Note in the stated
principal amount of $8,650,000 executed by SCOTTSDALE
LIMITED PARTNERSHIP, An Illinois 1limited ©partnership
("Borrower®) to the order of Lender ({("Secured Promissory

Note"™) .

6198048

Tenant No.




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL COPY |

b Tenant is the tenant under a lease ("Lease")

dated March 11, 1983, as amended
made by LASALLE NATIONAL BANK, as

Trustee Under Trust Agreement No. 10-36180-09 as Successor
to EXCHANGE NATIONAL BANK AND TRUST COMPANY OF CHICAGO, as
Trustee Under Trust No. 11344, dated September 28, 1955, as
landlord (said landlord and its successors and assigns
occupying the position of landlord under the Lease are
referred to herein as "Landlord"), covering a part of the

Premises ("Demised Premises").

o Tenant and Lender desire to confirm their
understanding with respect to the Lease and the Mortgage.

2. ire) Lease {and the leasehold estate created thereunder
and all rignts and privileges of Tenant thereunder) shall now,
and shall at 1) times hereafter continue to be, subject and
subordinate in ‘euch and every respect, to the Mortgage and to
any and all iacreases, renewals, modifications, extensions,
substitutions, replacvements and(or) consolidations of the
Mortgage, provided tha’ any and all such increases, renewals,
modifications, extensions. substitutions, replacements and(or)
consolidations shall neve.theless be subject to the terms of

this Agreement.

3. So long as Tenant is 1ot in default (beyond any period
given Tenant to cure such default) in the payment of rent or
additional rent or in the perforiiance of any of the terms,
covenants or conditions of the Lease on Tenant's part to be
performed: (a) Tenant's possession of the Demised Premises and
Tenant's rights and privileges undét _the Lease, or any
extensions or renewals thereof or acquisicion of additional
space which may be effected in accordance ,with any option
therefor in the Lease, shall not be diminishéd” or interfered

with by Lender in the exercise of any of its tlgnts under the
Mortgage; (b) Tenant's occupancy of the Demised Premises or any

such additicnal space shall not be disturbed by Lerder in the
exercise of any of its rights under the Mortgage ‘dusing the
term of the Lease or any such extensions or renewals ‘tiereof)
and, (c¢) Lender will not join Tenant as a party defendapr: in
any action or proceeding for the purpose of' terminating
Tenant's interest and estate under the Lease because of any

default under the Mortgage.

4, In the event any proceedings are brought for the
foreclosure of the Mortgage or if the Premises are sold
pursuant to a trustee's sale under the Mortgage, or 2 deed is
given in lieu thereof, Tenant shall and hereby agrees to attorn
to the purchaser or transferee upon any such foreclosure sale,
trustee's sale or transfer and shall recognize such
purchaser/transferee as the Landlord under the Lease. Such
attornment shall be effective and self-operative without the
execution of any further instrument on the part of any of the
parties hereto, Tenant agrees, however, to execute and deliver
at any time and from time to time, upon the request of Landlord
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the indebtedness or other

or of any holder(s} of any of
Mortgage or any such

obligations secured by the
purchaser/transferee, any instrument or certificate which, in

the sole judgment of Landlord or of such holder(g) or sauch
purchaser/transferee, may be necessary or appropriate in any
such foreclosure proceeding or otherwise to evidence such
attornment. Tenant hereby irrevocably appoints Lender and any
other or future holders of the indebtedness or other
obligations secured by the Mortgage or any such
purchaser/transferee jointly and severally the special agent
and attorney in fact of Tenant to execute and deliver for and
on beneif of Tenant any such instrument or certificate. Such
power ~f attorney shall not terminate on disability of the
principal., and shall be deemed coupled with an interest. 1In
the event <% any such attornment, Tenant further waives the
provisions of any statute or rule of law, now or hereafter in
effect, which w2y give or purport to give Tenant any right or
election to terwinate or otherwise adversely affect the Lease
and the obligation cf Tenant thereunder as a result of any such
foreclosure proceeding which does not involve a breach of this

agreement.

5. 1f Lender shall (guzceed to the interest of Landlord
under the Lease in any marrer, or if any purchaser/transferee
acquires the Demised Premises ‘upon any foreclosure of the
Mortgage or any trustee's sale  under the Mortgage or any deed
given in lieu thereof, Lender ov &uvch purchaser/transferee, as
the case may be, shall have the same remedies by entry, action
or otherwise in the event of any default by Tenant {beyond any
periocd given Tenant to cure such defiult) in the payment of
rent or additional rent or in the performance of any of the
terms, covenants and conditions of the Lezere on Tenant's part
to be performed that Landlord had or would inizve had if Lender
or such purchaser had not succeeded to 4ihe interest of
Landlord, provided, however, that in no event shall Lender or
such purchaser/transferee be: (a) liable for sy act or
omission of any prior landlord (including Landlurd); (b)
subject to any offsets or defenses which Tenant rlght have
against any prior landlord (including Landlord); (c} w@ound by
any rent or additional rent which Tenant might have pa’d for
more than the current month to any prior landlord (including
landlord) or for the repayment of any security deposit; (d)
tound by any amendment or modification of the Lease made
without its consent; or, (e) liable for any act or omission of
any subsequent Landlord, other than Lender as Landlord.

shall succeed to the interest of Landlord

under the Lease in any manner, or if any purchaser/transferee
acquires the Demised Premises upon any foreclosure of the
Mortgage or any trustee's sale under the Mortgage oOr any deed
given in lieu thereof, Lender or such purchaser, as the case
may be, shall have the right to transfer, assign, and convey,
in whole or in part, the Demised Premises and any and

6. 1f Lender
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all of {ts rights under the Lease, and in the event the Lender
asgigns its right under the Lease and such assignee assumes the
obligations of Landlord under the Lease, Lender shall thereby
be released from any further obligations hereunder and Tenant
agrees to look solely to such successor in interest of the
Lender for performance of such obligations.

7. Nothing herein contained is intended, nor shall it be
conatrued, to abridge or adversely affect any right or remedy
of Landlord under the Lease in the event of any default by
Tenant (beyond any period given Tenant to cure such default) in
the payvent of rent or additional rent or in the performance of
any of ‘the terms, convenante or conditions of the Lease on

Tenant ‘e pacrt to be performed.
8. Teuaht declares, agrees and acknowledges that:

a. Lander, in making disbursements under such
Secured Promifanry Note, ie under no obligation or duty to,
nor has Lenocr represented that it will, see to the
application of such proceeds by the person or persons to
whom Lender disburaza such proceeds and any misapplication
of the same shali not defeat the subordination made

hereunder either in wii'e or in part; and,

b. It intentionally and unconditionally waives,
relinquishes, subjects and 'subordinates the Lease, the
leasehold estate created therleby together with all rights
and privileges of Tenant thercurder in favor of the lien
and charge of the Mortgage and urd:rstands that in reliance
upon, and in consideration of, this vaiver, relinquishment,
subjection and subordination, speciliic loans and advances
are being and will be made and, as parct and parcel thereof,
specific monetary and other obligations 4are¢ being and will
be entered into which would not be made or entered intoc but
for said reliance upon this waiver, ‘relinquishment,

subjection and subordination,

9. This Agreement may not be modified orally or -in any
manner other than by an agreement in writing signed -ky the
parties hereto or their respective successors in {ntorest,
This Agreement shall inure to the benefit of and be binding
upon the parties hereto, their helrs, personal representatives,

successors and assigns, and any purchaser or purchasers at
foreclosure of the Premises, or transferee where a deed is
given in lieu thereof, and their respective heirs, person

reprentatives, successors and assigns.

10, To the extent that the Lease shall entitle the Tenant
to notice of any deed of trust, this Agreement shall constitute

such notice to the Tenant with respect to the Mortgage and to
any and all other deeds of trust which may hereafter be subject

to the terms of this Agreement as provided above.
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NOTICE: THIS AGREEMENT CONTAINS A PROVISION WHICH
ALLOWS THE PERSON OBLIGATED ON YOUR LEASE TO OBTAIN A
LOAN A PORTION OF WHICH MAY BE EXPENDED FOR OTHER
PURPOSES THAN IMPROVEMENTS OF THE PROPERTY.

LENDER:

B, F. HUTTON LIFE INSURANCE COMPANY,
a Californig corporation

BY __/ < .
Name: _m%‘.z_&éﬂ’sﬂs___
Title: S

&
=}
ATTEST: TENANT: Q
@
&
»
% W
) w o w
CAY. ND. NN0OOT3?
TO 1948 CA {8--84) -
(Corporation) @ TICOR TITLE !#SURANCE
STATE OF CALIFORNIA
COUNTY OF _LOS ANGELES s
On JULY 30, 1986 before me, the undersigned, a Notary Bubiic inand for
sid State, personally appeared PAUL W. FARRELL _J,
pevsunally known 10 me or proved to me on the basis ‘f‘r}-“""
of satisfactory evidence to be the persun who executed vy !

President, and _XXXXXXKKXXXXRROCCOIOO0TY. 2

a xnﬁxﬂmw personally known 1o me or
4 proved 10 me on the hasis of satisfactory evidence 1o be g o eC e o

the within insteument us the ASSISTANT VICE (k]

the person who executed the within instrument as the ©0 QERICTAL SEAL
Seeretary of the Carporation /f" YL EHALTTHEAGUI AR CQJA

thae executed the within instramem and uvl}m_sW!m’gwl T N NI UL - CALIFGRIIA

o me that such cur'muuun executed the within ipstru

Y ASGEIE: POINTY ’
ment pursitant hy-laws or a resolution of its

My comn wapires 001 1), 1986 3
SR, e GG,

——

€This ares for olficial notarlal seal)
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STATE OF

COUNTY OF

on By 24 1986,

signed, a Notary Public in and for sald State, personally appeared

Dongdd Srotnpolyf  and

known fo me to be the

of

and

/> , and known to me to he the person(s)

whose name(r) are suhscribed to the within instrument and acknow-
ledge that they  executed the same on behalf of said Company.

WITNESS my hand and official seal.

e (‘v\
(SEAL) J/L_\ )

Notary Public ~

STATF OF CALIFORNIA

CITY OF LOS ANGELES

0on , 1986, (bnfore me, the under-

signed, a Notary Public in and for sai{d State, personally appeared

, known to me to be the

of BE.F. HUTTON LIFL INSURANCE COMPANY, a California corroration,

and known to me to be the person whose name ls subscrihed-to the

within instrument and acknowledge that sald person executed the

samg on hehalf of sald Corporation,

WITNESS my hand and offfcial sueal,

Notary Publlic

hefore me, the under-

6C1980LS
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LEGAL DESCRIP™ION EXHIBIT X

LCT & IN SCITTSDACE FOURTH ADDITIUN BEIwG RAYMOND I, LUTGERTS
RESURDIVISIION OF THE NOKTH wEST 1/4 OF THE NDRTH WEST 1/4 OF SECTIOV
3+ TOWNSHIP 38 NURTHy RANGE 13 EAST OF THE THIRM PRINCIPAL MERINIAN [N
CONK COUNTYs LILLINOISy EXCFPT THAT PART OF SAID LGT "™A" DEEDED T9 THE
STATE NF [LLINDIS AND DESCRIDED AS FOLLUWS: BEGINVING AT THE POINT JF
INTERSECTIAN GF THE PRESENT SOUTH LINE UF WEST 77TH STPEET WITH ThE
PRESFMT CAST LIHE OF SOUTH LICERD AVENUE. SATU POINT uf INTEQSECTION
AZING PISTANTy 40 FEET SOUHs MEASURFU AT RIGHT ANGLES FRCY THE NORTH
LINE OF SATD SECTION 36 AND ALSC GISTANT, AU FEZT EAST MEASUREQD AT
RIUVHT ANGLES FROM Trif WolBT LINE NF SECTION 363 THESNGE FAST AlONG 40
SUUTH LINE JF WEST 7014 STRzETe 44400 FEETY THENGE SNUTHWESTERLY ALUMG
THE AXC CF A CIRCLE CUNCOVE T THE SCUTH £ASTy HAVIANG A PADIUS UuF 50
FEETy A ODISTARCE SF 78e5¢ SEFT 10 & PUINT 0F TANGENCYy UISTANT L& FrET
EAGT MEASURED AT S TuMT ANOLES FKOM 54D EAST LINE OF THE SUOUTH CTCER.
AVEN'IE Y THEHCE STUTH PARBLLEL VITH LALD BAST LINE AF SPUTH CICERD
AVENUE (70 wiCh THE CAST TESTATIRED CUSVED CiNhe 18 TANSENTY 271450 FRET
THENMC B SOUTHWESTERLY IN & STRAYGHT LINT 429,73 FLET TU AN INTERSECTING
WITh SA10 BAST LINE OF SOUTH CICFRYAVRNUET THENCE NORTH ALING Seln
SAST LINE CF 50UTe CICERM AVERUEY TSI _FEFT T7 THE PULINT F LEGINNT. O
TN LNGK CLUnTYe TLLIMOES,

0-.3' 0
PIN: 19-34-100~004 and 19-34-100-00 g

STREET ADDRESS: 79th and Clcero, Chicaqo, I[llinois
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