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RECORDING REQUESTED BY
WREN RECORDED RETURN TO:

E. F. HUTTON LIFE INSURANCE COMPANY
888 West Sixth Street, 9th Floor

108 Angeles, California 90017 A6
ATTN: Daniel B, Gocham 87086166

67086466

THIS DOC'MENT WAS
PREPARZL 3Y3

Brian T, Seltzer, BEaq.

SELTZER CAFL2¢ WILKINS & MCMAHON
P. O, Box X331%9

3003-3043 Fourth pvenue

San Diego, Califoinia 92103 :
SUBORDINAT.ON, NONDISTURBANCE AND “ ‘ i' OU

ATICRIMENT AGREEMENT

NOTICE: THIS AGREEMENT TRESULTS IN THE LEASE-
HOLD ESTATE IN THE PROPERTY BECOMING SUBJECT
TO AND OF LOWER PRIORITY THAN THE LIEN OF
SOME OTHER OR LATER SECURJZTY INSTRUMENT.

70 37 4y (o,%ﬁ_ A

THIS AGREEMENT is made this _273 . day of 44y '
1986, between E. F, HUTTON LIFE INSURANCE COMPANY ("Lender")
and UNITED SAVINGS OF AMERICA, who agree as fullows:

1. This Agreement is executed in contemplation of the
following facts and circumstances:

a. lender is or is about to be the owner arc holder
of a Mortgage and accompanying Security Agreemert and
Assignment of (eases (collectively "Mortgage") o, or
hereafter encumbering that certain real property desciibed
in Exhibit X attached hereto and incorporated by this
reference, and the buildings, improvements, and personal
property thereon ("Premises") securing the payment of a
Secured Non-recourse Promissory Note in the stated
principal amount of 38,650,000 executed by SCOTTSDALE
LIMITED PARTNERSHIP, An Illinois 1limited partnership
("Borrower®) to the order of Lender ("Secured Promissory

Note"),

Tenant No. 45
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b. Tenant is the tenant under a lease (“[ease")

dated December 31, 1983, as amended
made by LASALLE NATIONAL BANK, as

Trustee Under Trust Agreement No, 10-36180-09, as landlord
(said landlord and its successuors and assigns occupying the
position of landlord under the Lease are referred to herein
as "landlord"), covering a part of the Premises ("Demised

Premises"),

c. Tenant and Lender desire to confirm their
understanding with respect to the Jease and the Mortgage.

2, The Lease (and the leasehold estate created thereunder
and all richts and privileges of Tenant thereunder) shall now,
and shall ut all times hereafter continue to be, subject and
subordinate in each and every respect, to the Mortgage and to
any and all “ircreases, renewals, modifications, extensions,
substitutions, _rsplacements and(or) consolidatjons of the
Mortgage, provided that any and all such increases, renewals,
modifications, extensions, substitutions, replacements and(or)
consolidations shall nevartheless be subject to the terms of

this Agreement.

3. So lony as Tenant »a-not in default (beyond any period
given Tenant to cure such defxult) in the payment of rent or
additional rent or in the perfermance of any of the terms,
covenants or conditions of the ‘12ase on Tenant's part to be
performed: (a) Tenant's possessionrof the Demised Premises and
Tenant's rights and privileges wurder the [Lease, or any
extensions or renewals thereof or acquisition of additional
space which may be effected in accordunce with any option
therefor in the Lease, shall nct be diminished or interfered
with by Lender in the exercise of any of itg .rights under the
Mortgage; (b) Tenant's occupancy of the Demised Premises or any
such additional space shall not be disturbed by (dender in the
exercise of any of its rights under the Mortgaye during the
term of the lLease or any such extensions or renewils thereof;
and, (c) Lender will not join Tenant as a party deferaant in
any action or proceeding for the purpose of terwinating
Tenant's interest and estate under the Lease because vl any

default under the Mortgage,

4. In the event any proceedings are brought for the
foreclosure of the Mortgage or if the Premises are sold
pursauant to a trustee's sale under the Mortgage, ot a deed is
given in lieu thereof, Tenant shall and hereby agrees to attorn
to the purchaser or transferee upon any such foreclosure sale,
trustee's sale or transfer and shall recognize such
purchaser/transferee as the Landlord under the Lease. Such
attornment shall be effective and self-operative without the
execution of any further instrument on the part of any of the
parties hereto, Tenant agrees, however, to execute and deliver
at any time and from time to time, upon the requesat of Landlord
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or of any holder(s) of any of the indebtedness or other
obligations secured by the Mor tgage or any such
purchaser/transferee, any instrument or certificate which, in
the sole judgment of Landlord or of such holder(s) or such
purchaser/transferee, may be necessary or appropriate in any
such foreclosure proceeding or otherwise to evidence such
attornment. Tenant hereby irrevocably appoints Lender and any
other or future holders of the indebtedness or other
obligations secured by the Mortgage or any such
purchaser/transferee jointly and severally the special agent
and attorney in fact of Tenant to execute and deliver for and
on bebalf of Tenant any such {nstcument or certificate, Such
power of attorney shall not terminate on disability of the
principsl. and shall be dJdeemed coupled with an interest. In
the evert of any such attornment, Tenant further waives the
provisions uf any statute or rule of law, now or hereafter in
effect, which may give or purport to give Tenant any right or
election to teiminate or otherwise adversely affect the Lease
and the obliga*tlun of Tenant thereunder as a result of any such
foreclosure proceed:pa which does not involve a breach of this

agreement.,
5. I1f Lender shall) succeed to the interest of Landlord

under the Lease in any manper, or if any purchaser/transferee
acquires the Derised Prerises upon any foreclosure of the

Mortgage or any trustee's sale under the Mortgage or any deed
given in lieu thereof, Lender or such purchaser/transferee, as

the case may be, shall have the cume remedies by entry, action
or otherwige in the event of any cdefault by Tenant (beyond any
period given Tenant to cure such default) in the payment of
rent or additional rent or in the priformance of any of the
terms, covenants and conditions of the ‘Lease on Tenant's part
to be performed that Landlord had or wouif have had if Lender
or such purchaser had not succeeded to. . .the interest of
Landlord, provided, however, that {n no event shall Lender or
such purchaser/transferee be: (a} liable ‘foc, any act or
omission of any prior landlord (including Lap2lord); (b}
subject to any offsete or defenses which Tenant njight have
against any prior landlord (including Landlord); (c; oound by
any rent or additional rent which Tenant might have /raid for
more than the current month to any prior landlord (luctuding
landlord) or for the repayment of any security deposit; (d)
bound by any amendment or modification of the Lease made
without itg 2onsent; or, (e) liable for any act or omission of
any subseguent Landlord, other than Lender as Landlord.

It Lender shall succeed to the interest of Landlord
under the Lease in any manner, or if any purchaser/transferee
acquires the Demised Premises upon any foreclosure of the
Mortgage or any trustee's sale under the Mortgage or any deed
given In lieu thereof, Lender or such purchaser, as the case
may be, shall have the right to tranafer, assign, and convey,
in whole or 1in part, the Demised Premises and any and

6.
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all of its rights under the Lease, and in the event the Lender
asgigns its right under the Lease and such assignee assumes the
obligations of Landlord under the Lease, Lender shall thereby
be released from any further obligations hereunder and Tenant
agrees to look solely to such successor in interest of the
Lender for performance of such obligations.,

7. Nothing herein contained is intended, nor shall it be
construed, to abridge or adversely affect any right or remedy
of Landlord under the Lease in the event of any default by
Tenant ~{beyond any period given Tenant to cure such default) in
the payzent of rent or additional rent or in the performance of
any of “the terms, convenants or conditions of the Lease on

Tenant's pact to be performed,
8, Tenan. declares, agrees and acknowledges that:

a, Lepder, in making disbursements under such
Secured Promiszsry Note, is under no obligation or duty to,
nor has Lender represented that it will, see to the
application of such _broceeds by the person or persons to
whom Lender disburse¢e such proceeds and any misapplication
of the same shall ‘no¢ defeat the subordination made
hereunder either in whol2 or in part; and,

b, It intentionally H and unconditionally waives,

relinquishes, subjects and @subordinates the Lease, the
leasehold estate created thereby together with all rights
and privileges of Tenant thereurda:r in favor of the lien
and charge of the Mortgage and unders*ands that in reliance

upon, and in consideration of, this vaiver, relinguishment,
subjection and subordination, specitic’  loans and advances

are being and will be made and, as part_end parcel thereof,
epecific monetary and other obligations ar= being anéd will
be entered into which would not be made or ertered into but
for sald reliance upon this waiver, telinguishment,

subjection and subordination,

9. This Agreement may not be modified orally o¢ in any
manner other than by an agreement in writing signed hLy the
parties hereto or their respective successors in intecrest.
This Agreement shall inure to the benefit of and be binding
upon the parties hereto, their heirs, personal representatives,
successors and assigns, and any purchaser or purchasers at
foreclosure of the Premises, or transferee where a deed |is
given in lieu thereof, and their respective heirs, person

reprentatives, succegsors and assigns.

10, To the extent that the Lease shall entitle the Tenant
to notice of any deed of trust, this Agreement shall constitute
such notice to the Tenant with respect to the Mortgage and to

any and all other deeds of trust which may hereafter be subject

to the tarms of this Agreement as provided above,.
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NOTICE: THIS AGREEMENT CONTAINS A PROVISION WHICH
ALLOWS THE PERSON OBLIGATED ON YOUR LEASE TO OBTAIN A
LOAN A PORTION OF WHICH MAY BE EXPENDED FOR OQTHER

PURPOSES THAN IMPROVEMENTS OF THE PROPERTY,
LENDER1

E. F. HUTTON LIFE INSURANCE COMPANY,
a California corporation

BY
Name

Title: Y

TENANT

UNITED SAVINGS OF AMERICA
! » -

By VARSI

ot A ﬂ(g,

CAT. NO. NNOQ737
TO 1945 CA (B--B4)

(Corporation) ' TICOR TITLE INSURANCE
STATE OF CALIFORNIA
COUNTY OF  LOS ANGELES } 58

On JULY 30, 1986 before me, the undersigned, a Notary Public in and for
said State, personally appenred PAUL W. FARRELL
personally knawn to me or proved to me on the basis
of satisfactory evidenee to be lgg fcrsun who executed

the within instrument as the ASSISTANT VICE 8708()46‘)

President, and

! —SULOORXKAXKAXXAXXXXAXXNXY
g LOCKKOUXRERALY,. perionally known to me or . e
£ proved to me on the basis of satisfactory evidence 1o be ST TN RIOIAL SFAL

t Wl' the within instrument as the Heh AR ACUN AR
himx Secretary of the Corporation A S .

v ROTARY PUDLIC + CAUFORNIA

that execured the within instrument and acknowledged M 105 NG LES COYNTY

to me that such corporation executed the within instru- e My comm. expires 0G1 11, 1986
ment pursuant to pg byl esolution of its X
board of direct

WITNESS

Signature (This srea tor of ficia) norarisl seah)

@
]
Q
@
L
-
L
g
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STATE OF )
) 88,

COUNTY OF )

) I~
On VY, , 1986, before me, the under-

signed, a Notary Public in and for said State, peraonally appeared
A IA é/ wagf and ’

known tn mwe to be the and

of , and known to me to be the person(s)

whose name s - -are aubscribed to the within instrument and acknow-
ledge that they executed the eame on behalf of said Company.

WITNESS my hard »ad official senl.

9o
Sy

Notary Public

STATE OF CALIFORNIA )
) 88,
CITY UF LOS ANGELES )

On , 1986, bafere me, the under-

signed, a MNotary Public in and for naid State, persviually appeared

, known to me to be the

of E.F, HUTTON LIFE INSURANCE COMPANY, a California corporation,
and known to me to be the person whose name is subdscribed to the
within {instrument and acknowledge that said person excacuted the
same on hehnlf of sald Corporation,

WLTNESS my hand and official real,

(SEAL)

Notary Publlc
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LEGAL DESCR1P™ION EXHIRTT X

LOT & IN 3COUTTSUALE FOURTH ADPUITIUN PLlnG RAYMOND T, LUTGERTS
RESURDIVISTUN OF THE NOKTH wiEsST L/76 DF THE RORTA ATST 1/4 NF SECTIO
3a0 TOWNSHIP 38 MURTHy RANGE L3 FAST JF THE THIK" PRINCIPAL WERINIAN |
CONK CAUNTYy TLLINOISy EXCFPT THAT PART OF SELD LUT MAY DEEUFU TJ Tl
STATE POF JLLINDIS AND DESCRINED AS FOLLLWSY BLGINVING AT THE POINT OF
INTERSECTINN OF THE PRESENT SCUTH LIKE oF WEST 79TH STPELET WITH TwE
PRESENT FASY LINE OF SOUTH CICERD AVEGUE, SAlJ POINT uf INTERSECTION
REING PISTANT- 50 FEET $OUTHy MEASUREU AT RICHT aNGLES FRCY THE NGRTH
LINE OF SATD S=0TLON 36 AND ALSC WISTANT, %y FEST EAST MEASURE(R AT
RIGHT ANGLE FRUM)ITHE WOST LINE TF LFUTING 365 THEMLE EAST ALOMG 409
SOUIH LINE JF Wedd 70TH STRUETs 94400 FEET: THENCE SNUTHWESTFALY ALU'o
THE ARC 0OF A CIRCLE CUNGAVE TO THE SOUTH BAST) HAVING A PADIUS UF %Y
FEETy A DISTANCE OF 72454 FEFT 10 & PJINT 2% TAAZENCY, WISTANT L4 Fetl
EAST MEASURCD AT RTuHT ANSLES FROA HAi0 FAST CINE DF THE SDUTH CILEA4
AVENUES THEHCE SOJUTH PARALLEL WITH LALD €AST LINE OF SOUTH CICEND
AVENUE (T3 aHICh THE LAST DeSCRIABED CUSVEG LINE 15 TANGELT) 271e50 FEiT
THENCE SNUTHWESTERLY IN & STRATGHL LINY 42%,73 FDET TU AN INTERSELT 1NN
WITH SAID EAST LINE QF SPUTH CICTERY AVFLUET THENCE NORTH AL ING SAID
EAST LINF OF 50UTe CICERN AVERUEL-T5) FLET [° THE PLINT F WEOTHNTY G
IN CPOK ColUnTYe TLLINOIS,

FOVIROLE

€.739 Cg%‘
DIM: 19-34-100-004 and 19-34=100=00

STRREE™ ADDRESS: 79th and Cicero, Chicaqo, (llinois







