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PREPPHRD BY:

Brian T( Beltzer, Esq.
SELTZER CAP.LAN WILKINS & MCMAHON

P,

0. Box X32999

3003-3043 Fourtis Avenue
San Diego, California 92103

SUBORCINATION, NONDISTURBANCE AND
ATTORNMENT AGREEMENT # | ? m
L

NOTICE: THIS AGREEMLZNT RESULTS IN THE LEASE-
HOLD ESTATE IN THE PROPERTY BECOMING SUBJECT
TO AND OF LOWER PRIORYPY THAN THE LIEN OF
SOME OTHER OR LATER SECCRITY INSTRUMENT,

THIS AGREEMENT is made this 27 day of /#Y

1986, between E. F. HUTTON LIFE INSURANCE COMPANY (‘Lender"l
and HARLEM FURNITURE CO., INC. {"Ténant"), win agree as follows:

1, This Agreement is executed in contemsplation of the

following facts and circumstances:

a, Lender is or is about to be the owner :rd holder
of a Mortgage and accompanying Security Agreemsnt and
Assignment of Leases (collectively "Mortgage®)  uow or
hereafter encumbering that certain real property described
in Exhibit X attached hereto and Iincorporated by this
reference, and the buildings, improvements, and personal
property thereon [“Premises") securing the payment of a
Secured Non~recourse Promissory Note in the stated
princlpal amount of $8,650,000 executed by SCOTTSDALE
LIMITED PARTNERSHIP, An 1Illinois 1limited partnership
("Borrower®™) to the order of Lender ("Secured Promissory

Note").

Tenant No. _20B
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b. Tenant is the tenant under a lease ("Lease")

dated December 28, 1984, as amended
made by LASALLE NATIONAL BANK, as

Trustee Under Trust Agreement No. 10-36180-09, dated
November 1, 1979, as landlord (said landlord and its

successors and assigns occupying the position of landlord
under the Lease are referred to herein as “Landlord"},

covering a part of the Premises ("Demised Premises"),

c. Tenant and Lender desire to confirm their
understanding with respect to the Lease and the Mortgage,

2, The Lease (and the leasehold estate created thereunder
and all rights and privileges of Tenant thereunder) shall now,
and shall &t all times hereafter continue to be, subject and
subordinace :n each and every respect, to the Mortgage and to
any and all “ircreases, renewals, modifications, extensions,
substitutions, ¢ replacements and(or) consolidations of the
Mortgage, provided-that any and all such increases, renewals,
modifications, exteisilons, substitutions, replacements and({or)

congolidations shall revertheless be subject to the terms of
this Agreement.

3. So long as Tenant-ys not in default (beyond any period
glven Tenant to cure such cefault) in the payment of rent or
additional rent or in the performance of any of the terms,
covenants or conditions of the  lease on Tenant's part to be
performed: (a) Tenant's possessicn of the Demised Premises and
Tenant's rights and privileges <under the Lease, or any
extensions or renewals thereof or acauisition of additional
space which may be effected in accordance with any option
therefor in the Lease, shall not be diminished or interfered
with by Lender in the exercise of any of iv¢ rights under the
Mortgage; (b) Tenant's occupancy of the Demis«<d Premises or any
such additional space shall not be disturbed by Lender in the
exercise of any of its rights under the Mortgaje during the
term of the lLease or any such extensions or renewils thereof;
and, {c¢) Lender will not join Tenant as a party aerepdant in
any action or proceeding for the purpose of terminating
Tenant's interest and estate under the Lease because ' of any
default under the Mortgage.

4. In the event any proceedings are brought for the
foreclosure of the Mortgage or if the Premises are sold
pursuant to a trustee's sale under the Mortgage, or a deed is
given in lieu thereof, Tenant shall and hereby agrees to attorn
to the purchaser or transferee upon any such foreclosure sale,
trustee's sale or transfer and shall recognize  such
purchaser/transferee as the Landlord under the Lease. Such
attornment shall be effective and self-operative without the
execution of any further instrument on the part of any of the
parties hereto. Tenant agrees, however, to execute and deliver
at any time and from time to time, upon the reguest of Landlord
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or of any holder(s) of any of the indebtedness or other
obligations secured by the Mortgage or any such
purchaser/transferee, any instrument or certificate which, in
the sole judgment of Landlord or of such holder(s) or such
purchaser/transferee, may be necessary or appropriate in any
such foreclosure proceeding or otherwise to evidence such
attornment, -Fenant—hereby—irrevocably—-appeinte—Londar—snd-any
-other—eor——future—holders—of —the—indebtedness——or——oLher
obltgattomrs——geTlred by the Mortgage or T TEANY T -sueh
_purchaser/transferee-—jointly —and —severally—the—spectdl —agent
—apd—-attorney—n—faCr UL TERANT TS EXETUTET and—deltver—for—and
an__behalf—ef-Tenant—any -such—instrument-or-rertificates—8uch
powei—.f —akterney—sirall—not terminate on dizEbTIty—ef--the
prinetiolr—and—phall—be—deened—ooupled—with-—ap—interestr—In
the—-even - -of—any ' he

effeetr—which - r
sptection—to—tarpinate—or—othorwise—dduersely—affect the Lease
-and-the—obligatlop of Tepant thereunder ags a reayult of any such
foreclosuro—procedsing which does not involve a breach of this
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5. 1f Lender shal) succeed to the interest of Landlord
under the Lease in any menuer, or if any purchaser/transfetee
acquires the Derised Premises upon any foreclosure of the
Mortyage or any trustee's sale ‘under the Mortgage or any deed
given in lieu thereof, Lender «r) such purchaser/transferee, as
the case may be, shall have the zame remedies by entry, action
or otherwise in the event of any defsult by Tenant (beyond any
period given Tenant to cure such default) in the payment of
rent or additional rent or in the perfrrmance of any of the
terms, covenants and conditions of the (Lease on Tenant's part
to be performed that Landlord had or would have had if Lender
or such purchaser had not succeeded tc - the Interest of
Landlord, provided, however, that in no evenc ghall Lender or

be: '

any rent or additional rent which Tenant might have paid for

more than the current month to any prior landlord (inciud
landlord) o¢—for— i d)
] ¢ made

bound—by—any-—amendment—or—moditication o
withoot—tte—comsentior, (e) 1rable—fOT ANy aCt—es—amisgion of
any—-subsequent—bandlord—other—than—tender—as—tamitord,

6. 1f Lender shall succeed to the interest of Landlord
under the Lease in any manner, or if any purchaser/transferee
acquires the Demised Premises upon any foreclosure of the
Mortgage or any trustee's sale under the Mortgage or any deed
given in lieu thereof, Lender or such purchaser, as the case
may be, shall have the right to transfer, assign, and convey,
in whole or in part, the Demised Premises and any and
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all of ite rights under the Lease, and in the event the Lender
assigns its right under the Lease and such assignee assumes the
obligations of Landlord under the Lease, Lender shall thereby
be released from any further obligations hereunder and Tenant
agrees to look solely to such successor in interest of the
Lender for performance of such obligations.

7. Nothing herein contained is intended, nor shall it be
conastrued, to abridge or adversely affect any right or remedy
of Landlord under the Lease in the event of any default by
Tenant (beyond any period given Tenant to cure such default) in
the payment of rent or additional rent or in the performance of
any ot the terms, convenants or conditions of the Lease on

Tenant e part to be performed,
8. Taenant declares, agrees and acknowledges that:

a, Lender;, in making disbursements under sauch
Secured Prumissory Note, 1s under no obligation or duty to,
nor has Lerdzr- represented that it will, B8ee to the
application of such proceeds by the person or persons to
whom Lender disturses such proceeds and any misapplication
of the eame shat) not defeat the subordination made
hereunder either in whole or in part; and,

b. It intentiorally and unconditionally walves,
telinguishes, subjects and, subordinates the Lease, the
leasehold estate created thrreby together with all rights
and privileges of Tenant thereunder in favor of the lien
and charge of the Mortgage and wnierstands that in reliance
upon, and in consideration of, tiis waiver, relinquishment,
subjection and subordination, specifir locans and advances
are being and will be made and, as peri and parcel thereof,
specific monetary and other obligationa s:e being and will
be entered into which would not be made o: entered into but
for said rellance wupon this waiver,  ¢elinquishment,

subjection and subordination,

9. This Agreement may not be modified orally- ecr in any
manner other than by an agreement in writing signed by the
parties hereto or their respective successors in iaverest,
This Agreement shall inure to the benefit of and be binding
upon the parties hereto, their heirs, personal representatives,
successcors and assigns, and any purchaser or purchasers at
foreclosure of the Premigses, or transferee where a deed is
given in 1lieu thereof, and their respective heirs, person

reprentatives, succesdsors and assigns.,

10. To the extent that the Lease shall entitle the Tenant
to notice of any deed of trust, this Agreement shall constitute
such notice to the Tenant with respect to the Mortgage and to
any and all other deeds of truast which may hereafter be subject
to the terms of this Agreement as provided above.
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NOTICE: THIS AGREEMENT CONTAINS A PROVISION WHICH
ALLOWS THE PERSON OBLIGATED ON YOUR LEASE TO OBTAIN A
LOAN A PORTION OF WHICK MAY BE EXPENDED FOR OTHER
PURPOSES THAN IMPROVEMENTS OF THE PROPERTY,

LENDER:

E. F. HUTTON LIFE INSURANCE COMPANY,
a California corporation

Title:

ATTEST: TENANT:
HARLEM FURNITURE CO., INC.

CAT. NO. NNDOI]7
 TO 1948 CA (B84} )
{Corporation) . TICOR TITLE INSURANC:
STATE OF CALIFORNIA
COUNTY OF _LOS_ANGELES _ 5.
On JULY 30, 1986 before me, the undersigned, a Notary Public in and for
said State, personally appearcd PAUL W. FARBELI

personally known to me or proved to me on the busis
of satisfactory evidence to be the person who executed
ST BTRNT Vick

¢ ]
the within insteument 43 the A )
‘ President, and _XXXXXXXXXXRXEXXXEXXXMOOOK 87086169
g LAXXAXXXAXKXIXKKK  personully known to me or e e e S o S S e
b

@
=}
o
D
L
o
o)
o

proved to me on the basis of satisfactory evidence 10 be e, OFRICIAL SEAL
e Ecnun who executed the within instrument as the £ AN EITARLTH Ao ap
Sccrcur)’ of the (:Ufpulﬂllllll t F ] NOTARY PUBLIC - CALI ORHIA

that exccuted the wichin instrument and acknowledged . LOS AHGE TS, ENYINTY
to me that such cymmration executed the within instru- .7 My comm. expires DCT 1], 1986

or p Tesolution of its P I Y T AT IO ¥ 3o gl

{This area for ofliclal notarial seal)
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STATE OF )
) 88,

COUNTY OF )

]
on DY 17 , 1986, before me, the under~

signoed, a Notary Public in and for said Scate, personally appeared

Oguce  Btempn, and .

and

known te me to be the

of , and known to me to bea the person(s)

——

whose name/a’ are subscribed to the within instrument and acknow-
ledge that they 2xecuted the same on behalf of said Company.

WITNESS my hand 2ud official eeal.

(SEAL)
Notafy Publle/

STATE OF CALIFORNIA )
) 8§,

CITY OF LOS ANGELES )

On y 1986, bersr2 me, the under-

aigned, a Notary Public in and for said State, perecnally appeared

» known to me to be the e

of E,F, HUTTON LIFE INSURANCE COMPANY, a Callfornia corpusration,
and known to me to be the person whose name is subscribed to the
within inatrument and acknowledge that said person executed the

same on behalf of said Corporation,

WITNESS my hand and official eenl,

(SEAL)
Notary Public
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LEGAL DESCR1P™[ON EXHIDIT X

LOT A IN SCUTTSUACE FUURTH ANDITIUN RuelaG QAYMOWD I, LUTGZRTS
RESURDIVISTIN OF THE NOKTH WEST 1/64 0F THE NORTA WEST L/4 NF STCTLIN,
Yoo TOWNSHIP 38 MURTHy RANGL 1Y FAST JF THE TiHIn™ PRINCIPAL MERIDLAN
CONk CNUNTYy TLUINDISy LXCFPT THAT PART QF SAID LGT “A" DEEJED T4 THC
STATF NF JLLINDIS AND DESCARENEN AS FOLLLWS BLGINYING AT THE POINT UF
INTEFSECTINN.OF THE PRESENT SUUTH LINE oF WEST 77TH STPGET JITH Tir?
PAESFNT CACY LINE OF SOUTH LILERD AVEGUE, SATU POINT uF INTERSECT IDN
REING DISTAYNTY 50 PCET $OUTry MEASUREU AT RICHT ANGLES FRGY THE MGRTH
LINE OF SATU SECTION 36 AND ALSC LISTANT, U FEIT FAST MEASURLED AT
RIVHT ANRLES FPUM THF WoST LINE OF SEUTIOL 36 THENLE EAST ALOMO 40
SOUEH LINE JF WEST- 72TH STRuFTy bue00 FLET) THENTE SPUTHWESTFRLY ALUYNG
THE ARC OF A CTROLE CUNLAVE TO THE 50UTH £AST,y HAVIAG & RPADIUS UF 50
FEETy A DISTANCE OF Tduedh FeFT 10 A PUINT 76 TANGEMCYy OlsTANT 14 Fod]
FAGT MEASURLD AT WToMT AMGUES FRI SAD EAST LINT N 1HE 3NUTH CILER.
AVENIE D THFNCE SJJTH PARALLZC WITH La1D FAST LINS OF SPUTH CILERT
AVENUE (TO aMICH THE LAST DESCRIALD CUSVERL JINE 15 TANGENT) 271,50 FEeT
THEMCE SOUTHWESTERLY IN & STRAILHL (Inwh 429473 FOET TU AN INTERSELTIMh
WITH SATO EAST CIWE F SAUTH ClotaY AVEUE, THENCE MORTH AU ING S41N
EAST LINE OF 30UTA CICERN AVELM ey TR FLEFT 17 Tab PULINT DR GEOUIINL G
IN LPUK CoUnTYs TLLENMOTS,
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°IN: 19-34-100-004 and 19-34-100~00st

STREE™ ADDRESS: 79th and Cicero, Chicaqo, Illinois







