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SUBORDIMATION, NONDISTURBANCE AND
ATTORNMENT AGREEMENT 3

NOTICE: THIS AGREEMENT RESULTS IN THE LEASE-
HOLD ESTATE IN THE PROPERTY BECOMING SUBJECT
TO AND OF LOWER PRIORIZY THAN THE LIEN OF
SOME OTHER OR LATER SECUPITY INSTRUMENT.

23

THIS AGREEMENT is made this o/7/% day of Zﬂﬁf ,
1986, between E. F, HUTTON LIFE INSURAICE COMPANY ("Lénder")
and EMPIRE FASHIONS, INC. ("Tenant"), who agc¢ee as follows:

T6 29 >us (0/‘4,‘— P e s

1. This Agreement is executed in canterplation of the
following facts and circumstances:

a. Lender 1s or is about to be the owner zni. holder
of a Mortgage and accompanying Security Agreemest and
Assignment of Leases {collectively "Mortgage”) izw or
hereafter encumbering that certain real property described
in Exhibit X attached hereto and incorporated by this
reference, and the buildings, improvements, and personal
property thereon ("Premises") securing the payment of a
Secured Non-recourse Promissory Note in the stated
principal amount of $8,650,000 executed by SCOTTSDALE
LIMITED PARTNERSHIP, An 1llinois limited partnership
("Borrower") to the order of Lender ("Secured Promissory

Note").
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b. Tenant is the tenant under a lease ("Lease"”)

dated October 15, 1984, as amended
made by LASALLE NATIONAL BANK OF

CHICAGO, as Trustee Under Trust Agreement No. 10-36180-09,
as landlord (said landlord and its successors and assigne
occupying the position of landlord under the lease are
referred to herein as "Landlord"), covering a part of the

Premises ("Demised Premises").

C Tenant and Lender desire to confirm their
understanding with respect to the Lease and the Mortgage,

2. The Lease (and the leasehold estate created thereunder
and all riahts and privileges of Tenant thereunder) shall now,
and shall 3% all times hereafter continue to be, subject and
subordinate .ir. each and every respect, to the Mortgage and to
any and all - ncreases, renewals, modifications, extensions,
substitutions, replacements and{or) consolidations of the
Mortgage, provided that any and all such increases, renewals,
modifications, extensioans, substitutions, replacements and(or)
consolidations shall ‘nevertheless be subject to the terms of

this Agreement.

3. So long as Tenant /s not in default (beyond any period
given Tenant to cure such deiault} in the payment of rent or
additional rent or in the performance of any of the terms,
covenants or conditions of the-fease on Tenant's part to be
performed: (a) Tenant's possession of the Demised Premises and
Tenant's rights and privileges urasr the Lease, or any
extensions or renewals thereof or -2cguisition of additional
space which may be effected in accordance with any option
therefor in the Lease, shall not be diminished or interfered
with by Lender in the exercise of any of i1ts-rights under the
Mortgage; (b) Tenant's occupancy of the Demisea Premises or any
such additional space shall not be disturbed by lLender in the
exercise of any of its rights under the Mortgage during the
term of the Lease or any such extensions or renewals -thereof;
and, (¢) Lender will npot Join Tenant as a party delendant in
any action or proceeding for the purpose of teiranating
Tenant's interest and estate under the Lease because ¢f) any

default under the Mortgage.

4, In the event any proceedings are brought for the
foreclosure of the Mortgage or if the Premises are sold
pursuant to a trustee's sale under the Mortgage, or a deed is
given in lieu thereof, Tenant ehall and hereby agrees to attorn
to the purchaser or transferee upon any such foreclosure sale,
trustee's sale or transfer and shall recognize such
purchaser/tranaferee as the Landlord under the Lease. Such
attornment shall be effective and self-operative without the
execution of any further instrument on the part of any of the
parties hereto. Tenant agrees, however, to execute and deliver
at any time and from time to time, upon the request of Landlord
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or of any holder(s) of any of the indebtedness or other
obligations secured by the Mortgage or any such
purchaser/transferee, any instrument or certificate which, in
the sole judgment of Landlord or of such holder(s) or such
purchaser/transferee, may be necessary or approprlate in any
such foreclosure proceeding or otherwise to evidence such
attornment. Tenant hereby irrevocably appoints Lender and any
other or future holders of the indebtedness or other
obligations secured by the Mortgage or any such
purchaser/transferee jointly and severally the special agent
and attorney in fact of Tenant to execute and deliver for and
on behaif of Tenant any such instrument or certificate. Such
power of attorney shall not terminate on disability of the
principal, and shall be deemed coupled with an interest, In
the event ol any such attornment, Tenant further waives the
provisions c! any statute or rule of law, now or hereafter in
effect, which ' ray give or purport to give Tenant any right or
election to terninate or otherwise adversely affect the Lease
and the obligation/of Tenant thereunder as a result of any such
foreclosure proceedirng which does not involve a breach of this

agreement.

5. If Lender shall succeed to the interest of Landlord
under the Lease in any manrer, or if any purchaser/transferee
acquires the Derised Premises upon any foreclosure of the
Mortgage or any trustee's salv under the Mortgage or any deed
given in lieu thereof, Lender or_ sesuch purchaser/transferee, as
the case may be, shall have the saze remedies by entry, action
or otherwise in the event of any default by Tenant (beyond any
period given Tenant to cure such deiruit) in the payment of
rent or additional rent or in the perfornance of any of the
terms, covenants and conditions of the L&rzse on Tenant's part
to be performed that Landlord had or would have had if Lender
or such purchaser had not succeeded to ~ *ne [nterest of
Landlord, provided, however, that in no event shall Lender or
such purchaser/transferee be: (a} liable for any act or
omission of any prior landlord (including Landlcrd); ({b)
subject to any offsets or defenses which Tenant mifght have
against any prior landlord (including Landlord); ({c) Gound by
any rent or additional rent which Tenant might have paia) for
more than the current month to any prior landlord (inciuding
landlord) or for the repayment of any security deposit; (d)
bound by any amendment or modification of the Lease made
without its consent; or, (e) liable for any act or omission of
any subseguent Landlord, other than Lender as Landlord,

6. 1f Lender shall succeed to the interest of Landlord
under the Lease in any manner, or if any purchaser/transferee
acquires the Demised Premises upon any foreclosure of the
Mortgage or any trustee's sale under the Mortgage or any deed
given in lieu thereof, Lender or such purchaser, as the case
may be, shall have the right to transfer, assign, and convey,
in whole or 1in part, the Demised Premises and any and

-3-

TL198028




UNOFFICIAL COPY .71




UNOFFICIAL COPY

all of its rights under the Lease, and in the event the Lender
assigns its right under the Lease and such assignee assumes the
obligations of Landlord under the Lease, Lender shall thereby
be released from any further obligations hereunder and Tenant
agrees to look solely to such successor in interest of the
Lender for performance of such obligations.

7. Nothing herein contained is intended, nor shall it be
construed, to abridge or adversely affect any right or remedy
of Landlord under the Lease in the event of any default by
Tenant (beyond any period given Tenant to cure such default) in
the paywent of rent or additional rent or in the performance of
any of ‘the terms, convenants or conditions of the Lease on
Tenant's part to be performed,

8. Tenant declares, agrees and acknowledges that:

a, Lender, in making disbursements under such
Secured Promisso.y Note, is under no obligation or duty to,
nor has Lender represented that it will, see to the
application of such nroceeds by the person or persons to
whom Lender disburses. such proceeds and any misapplication
of the same shall nnct” defeat the subordination made

hereunder elther in whole or in part; and,

b. It intentionally )and wunconditionally waives,
relinquishes, subjects and guhkordinates the Lease, the
leasehold estate created thereoy together with all rights
and privileges of Tenant thereunder in favor of the lien
and charge of the Mortgage and understands that in reliance
upon, and in consideration of, this waiver, relinguishment,
subjection and subordination, specific inans and advances
are being and will be made and, as part ard parcel thereof,
specific monetary and other obligations are Leing and will
be entered into which would not be made or envered into but
for said reliance upon this waiver, relincuishment,
subjection and subordination.

9. This Agreement may not be modified orally orf/  in any
manner other than by an agreement in writing signed "by- the
parties hereto or their respective successors in interest,
This Agreement shall inure to the benefit of and be binding
upon the parties hereto, their heirs, personal representatives,
successors and assigns, and any purchaser or purchasers at
foreclosure of the Premises, or transferee where a deed 1is
given in 1lieu thereof, and their respective heirs, person
reprentatives, successors and assigns.

10. To the extent that the Lease shall entitle the Tenant
to notice of any deed of trust, this Agreement shall constitute
such notice to the Tenant with respect to the Mortgage and to
any and all other deeds of trust which may hereafter be subject

to the terms of this Ayreement as provided above.
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NOTICE: THIS AGREEMENT CONTAINS A PROVISION WHICH
ALLOWS THE PERSON OBLIGATED ON YOUR LEASE TO OBTAIN A
LOAN A PORTION OF WHICH MAY BE EXPENDED FOR OTHER
PURPOSES THAN IMPROVEMENTS OF THE PROPERTY.

LENDER:

E. F, HUTTON LIFE INSURANCE COMPANY,
a California corporatien

ya

By
NawMe:
Title:

ATTEST: TENANT:
EMPIRE FASHIONS, INC.

Y

py: JH-HM 'L//AC/W Al e

Subscribed and sworn to

before me this .-?7J day
,, 198

%otary%ufl;c

CAT. NO. NNOD7T?7

(Corgormion) @ TICOR TITLE INSURANCE
STATE OF CALIFORNIA } 58 a""OHG 171
. 086

COUNTY OF  LOS ANGELES

on __JULY 30, 1986 before me, the undersigned, & Notary Public in and for
saidd State, personally appeared PAUL L. FARRELL

persunally known to me ur proved to me an the basis
of satisfactory cvidence 1o be the persan who executed

the within instrument as the  _ ASSISTANT VIGE

President, and XXX} R
XXXXXAXXXXXXXXXXY pcrmmiiy Enuwn o me or S f,‘] Pl SEATL

F i [} ar,
proved to me on the basis of satisfactory evidence to be (ﬁ PUUSART I AGIBTAR

the person wha executed the within instrument as the w xﬁ [ AR DIRLY. - CATIEORNIA
Secretary of the Corporation

P

AP f b AN 10 COUNTY
that executed the within instrument and acknowledyed T M,. comm mrgitey 0C) 11, 1986
to me that such cosporation executed the within instru- ; e
ment pursuant to ThyJaws or, a resolution of its

board of direc

Signature ~ I'This aren for official notarisl seal)
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LEGAL DESCRIP™IOM EXRTBTT X

LOT A IN SCUTTSUACE FUURTH ADDITTUN RelaG PAYMOYD T, LUTGCRTS

RESURDIVISTUN DF THE NOKTH WEST /6 OF THE NORTH WEST 1/64 OF SECTLIO

Yoo TOWNSHIP 38 MURTH, RANGL LY FAST UF THE "iIn™ PRINCIPAL MERTIDTAN [

CON< COUNTY, LLLINDISy LXCFPT THAT RART OF sAID LUT "A" DEEUEU TY THE

STATF DF JLLINOLS AND DESCRINEN AS ROLLLULWSY REGINNING AT THE POINT OF

INTERSECYINN OF THE PRESINT SCUTH LINE oF WEST 77TH STRLET WITH Th<

PRESFNT CaST L INE OF SOUTH CILERD AVEGUEY SATD POINT uf INTEOPSECTION

REING DISTANT S 50 FEET SOUTHy MEASUREY AT RICHT ANGLFS FREY THE MGRTH

LINE OF SATD Gro 10N 36 AND ALSe WISTANTy Sy BFEIT FAST MEASURED AT

REUGHT ANCLES FRUM THE WOST LINE O LELTIO, 36 THENLE EAST ALOMUL o410

SUUTH LINE JF WeST Il STRuf Ty 4ueQ0 FEFT) THENCE SOUTHWESTERLY ALUYG

THE ARC OF A CIRGLE CLNLAVE T THE SC0TH EAST, HAVING A FADIUS UF 50

FEETy A DISTANCE OF THeo% FLET 10 & POINT 76 TACENCYy WISTANT (& Fpil {0

FAGT MEASUOCD AT (ToMT SMGLES PR S A0 EAST LIND DNE OTHE SIUTH CICLBA E%
8y

AVENTE S THENCE STJTh PARALLCL W1TH SAID EAST LINE OF SPUTH CICER"
AVENUE [Ty aHICH THEL LAST SUSCRIALD CUSVEL CIhe 19 TaNGENTE 271450 FEeT
THENCE SPUTHWESTERLY N A STRAIGHDL Lla® 427,y FIET TY A% INTERSELT (O
WETH SAID CAST LINE OF SOUTH CIUl=" AVELUET THENGE MNORTH AL ING 3410
EAST LINF OF S0UTH CICERD AYELMEYy TU3 FEFT TP THE PUINT Y LEGTHNT o
[N LOUK CubiTys TLLIMOTS,

cAD

BIN:  19-34-100-004 and 19-34-100-005%—»\.,

STREE™ ADDRESS: 79th and Cicero, Chicaqo, (llinois
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