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E. F, HUTTON LIFE INSURANCE COMPANY
868 West Sixth Street, 9th Floor
Los Angeles, California 90017

ATTN: Daniel B, Gorham 8708617<

THI8 DOCUMENT WAS
PREPAF.RD BY:

Brian 7, Seltzer, Esq.

SELTZER C22LAN WILKINS & McMAHON
{ P. O. BoK 23999

3003-3043 Foviih Avenue
San Diego, Caliicrnia 92103

SUBORDINATION, NONDISTURBANCE AND |
ATTORNMENT AGREEMENT ’

NOTICE: THIS AGRELUMEXT RESULTS IN THE LEASE-
HOLD ESTATE IN THE PROPERTY BECOMING SUBJECT
TO AND OF LOWER PRIORATY THAN THE LIEN OF
SOME OTHER OR LATER SECURITY INSTRUMENT,
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THIS AGREEMENT is made this p3yi day of '
1986, between E. F. HUTTON LIFE INSURANCE COMPANY ("Lender")

and WM. A. LEWIS CLOTHING CO., ("Tenant®™), whio aqree as follows:

l. This Agreement is executed in contemplation of the
following facts and circumstances:

a. Lender is or ls about to be the owner .ara holder
of a Mortgage and accompanying Security Agreenznt and
Assignment of Leases (collectively "Mortgage") ndv or
hereafter encumbering that certain real property described
in Exhibit X attached hereto and incorporated by this
reference, and the buildings, improvements, and personal
property thereon ("Premises") securing the payment of a
Secured Non-recourse Promissory Note in the stated
principal amount of §8,650,000 executed by SCOTTSDALE
LIMITED PARTNERSHIP, An Illinois 1limited partnership
("Borrower®) to the order of Lender ("Secured Promissory

Note"),
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b. Tenant 1s the tenant under a lease (“Lease")

dated August 30, 1985, as amended
made by LASALLE NATIONAL BANK, as

Trustee Under Trust Agreement No, 10-36180-09, dated
November 1, 1979, as landlord (said landlord and its
guccessors and assigns occupying the position of landlord
under the Lease are referred to herein as “Landlord”},
covering a part of the Premises ("Demised Premises®),

c. Tenant and Lender desire to confirm their
nnderstanding with respect to the Lease and the Mortgage.

2. The Lease (and the leasehold estate created thereunder
and all -ights and privileges of Tenant thereunder) shall now,
and shzl) at all times hereafter continue to be, subject and
subordinate 4in each and every respect, to the Mortgage and to
any and all ‘increases, renewals, modifications, extensions,
substitutions; replacements and(or) consolidations of the
Mortgage, provided -that any and all such increases, renewals,
modifications, excersions, substitutions, replacements and(or)
consolidations shall nevertheless be subject to the terms of

this Agreement.

So long as Tenant is not in default (beyond any period
given Tenant to cure such detault) in the payment of rent or
additional rent or in the prrformance of any of the terms,
covenants or conditions of the lLease on Tenapt's part to be
performed: ({a) Tenant's possessicn) of the Demised Premises and
Tenant's rights and privileges . under the Lease, or any
extensions or renewals thereof oracqguisition of additional
space which may be effected in accordance with any option
therefor in the Lease, shall not be dianinished or interfered
with by Lender in the exercise of any of-i¢e rights under the

Mortgage®X (b) Tenant's occupancy of the Demised Premises or any
such additional space shall not be disturbea by Lender in the
exercise of any of its rights under the Mortgase during the

term of the Lease or any such extensions or rerewils thereof;
and, (c) Lender will not join Tenant as a party celandant in
any action or proceeding for the purpose of ‘terminating
Tenant's interest and estate under the Lease because of any

default under the Mortgage,

3.

4. In the event any proceedings are brought £for the
foreclosure of the Mortgyage or if the Premises atre sold
pursuant to a trustee's sale under the Mortgage, or a deed is
given in lieu thereof, Tenant shall and hereby agrees to attorn
to the purchaser or transferee upon any such foreclosure sale,
trustee's sale or transfer and shall recognize such
purchaser/transferee as the Landlord under the Lease. Such
attornment shall be effective and self-operative without the
execution of any further instrument on the part of any of the
parties hereto, Tenant agrees, however, to execute and deliver
atyany time and from time to time, upon the request of Lapdlord
*0r by any purchaser/transferee which acquires the Demised Premises upon any
foreclosure of the Mortgage or any -2- fTrustee's sale under the Mortgage or

by Deed given in liey thereof,
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or of any holder(s) of any of the indebtedness or other
obligations secured by the Mortgqage or any such
purchaser/transferee, any instrument or certificate which, in
the sole judgment of Landlord or of such holder(s}] or such
purchaser/transferee, may be necessary or appropriate in any
such foreclosure proceeding or otherwise to evidence such
attornment, Tenant hereby irrevocably appoints Lender and any
other or future holders of the indebtedness or other
obligations secured by the Mortgage or any such
purchaser/transferee jointly and sgeverally the special agent
and attorney in fact of Tenant to execute and deliver for and
on behalf of Tenant any sBuch instrument or certificate. Such
power - of attorney shall not terminate on disability of the
principrl, and shall be deemed coupled with an interest. 1In
the evenc-of any such attornment, Tenant further waives the
provisionz of any statute or rule of law, now or hereafter in
effect, whicr -may ¢ive or purport to give Tenant any cight or
election to te:minate or otherwise adversely affect the Lease
and the obligscion of Tenant thereunder as a result of any such
foreclosure procees‘ng which does not involve a breach of this

agreement,

succeed to the interest of Landlotd
under the Lease in any mirner, or if any purchaser/transferee
acquires the Derised Premises upon any foreclosure of the
Mortgage or any trustee's sale under the Mortgage or any deed
given in lieu thereof, Lender ©p such purchaser/transferee, as
the case may be, shall have the szme remedies by entry, action
or otherwise in the event of any 7Zelault by Tenant (beyond any
period given Tenant to cure such default) in the payment of
rent or additional rent or in the “performance of any of the
terms, covenants and conditions of the Lezse on Tenant's part
to be performed that Landlord had or wouiZ have had if Lender
or such purchaser had not succeeded to  the interest of
Landlord, provided, however, that in no evein. shall Lender or
such purchaser/transferee be! (a) liable fo¢t any act or
omission of any prior landlord (including Lznalord}; (b)
subject to any offsets or defenses which Tenant- :iight have
against any prior landlord (including Landlord); (¢’ bound by
any rent or additional rent which Tenant might have ‘psid for
more than the current month to any prior landlord (inciuding
landlord) or for the repayment of any Eecurity deposit; (d)
bound by any amendment or modification of the Lease made
without its consent; or, (e) liable for any act or omission of
any subseguent Landlord, other than Lender as Landlord.

6, 1f Lender shall succeed to the interest of Landlord
under the Lease in any manner, or if any purchaser/transferee
acquires the Demised Premises upon any foreclosure of the
Mortgage or any trustee's sale under the Mortgage or any deed
given In lieu thereof, Lender or such purchaser, as the case

may be, shall have the right to transfer, assign, and convey,
in whole or in part, the Demised Premises and any and

5. 1f Lender shal.
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all of its rights under the Lease, and in the event the Lender
assigns its right under the Lease and such assignee assumes the
obligations of Landlord under the Lease, Lender shall thereby
be released from any further obligations hereunder and Tenant
agrees to look solely to such successor in interest of the

Lender for performance of such obligations.

7. Nothing herein contained is intended, nor shall it be
construed, to abridge or adversely affect any right or remedy
of Landlord under the Lease in the event of any default by
Tenan’. (beyond any period given Tenant to cure such default) in
the ga;ment of rent or additional rent or in the performance of
any of the terms, convenants or conditions of the Lease on

Tenant's-rart to be performed.
8. Tend it declares, agrees and acknowledges that:

a. Lender, in making disbursements under such
Secured Promigeory Note, is under no obligation or duty to,
nor has Lender ;epresented that it will, see ¢to the

application of such proceeds by the person or persons to
whom Lender disburues such proceeds and any misapplication
of the same shall( not defeat the subordination made

hereunder either in who.e or in part; and,

b. It intentionally, and unconditionally waives,
relinquishes, subjects anc- anbordinates the Lease, the
leasehold estate created therely together with all rights
and privileges of Tenant thereurcer i{n favor of the lien
and charge of the Mortgage and unzerstands that in reliance
upon, and in consideration of, this walver, relinquishment,
subjection and subordination, specitic-loans and advances
are being and will be made and, as part. end parcel thereof,
specific monetary and other obligations 2zie being and will
be entered into which would not be made or eatered into but
for saild relijance upon this walver, Trelinquishment,

subjection and subordination.

9. This Agreement may not be modified orally cr in any
manner other than by an agreement in writing signed @y the
parties hereto or thelr respective successors in interest.
This Agreement shall inure to the benefit of and be binding
upon the parties hereto, their heirs, personal representatives,
successors and assigns, and any purchaser or purchasers at
foreclosure of the Premises, or transferee where a deed is
given in lieu thereof, and their respective heirs, person

reprentatives, successors and assigns.

10. To the extent that the Lease shall entitle the Tenant
to notice of any deed of trust, this Agreement shall constitute
guch notice to the Tenant with respect to the Mortgage and to
any and all other deeds of trust which may hereafter be subject
to the terms of this Agreement as provided above,

-
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NOTICE: THIS AGREEMENT CONTAINS A PROVISION WHICH
ALLOWS THE PERSON OBLIGATED ON YOQUR LEASE TO OBTAIN A
LOAN A PORTION OF WHICH MAY BE EXPENDED FOR OTHER

PURPOSES THAN IMPROVEMENTS OF THE PROPERTY,
LENDER:

E. F., HUTTON LIFE INSURANCE COMPANY,
a California corporation

o [ BT T L
e 7Y s —

ATTEST: TENANT

ﬂ_‘_’f__i WM. A. LEWIS CLOTHING CO.
;udimiﬂ”ﬁ &8 YV

f:ﬂut—

\;' 4"/ . *'""'. ‘ )...-.w'.-';' A5
Roger 0. Skager
‘W zraaident

My oommisaion expires 720 =88

By i -’f" LAt
yi Tgﬂmnt f5orotary

CAT. NO. NNQOTD7
l TO 1948 CA (§--84)

(Corporation) . TICOR TITLE INSURSNCE

STATE OF CALIFDUNIA }
58,

COUnTY o  LOS ANGELES ™

8708\:! .
On before me, the undersigned, a Notary Public in ang for
nid State, personaily appeared _PAUL W. FARRELL

personally known to me ur proved to me on the basis
of satisfactory evidence to be the person who exccuted

the within instrument as the __ASSISTANT VICE .

Peesiclent, and

WW personally known to me or ) .

proved to me on the basis of satisfactory evidence 1o be Bl e NSl e N S e
o OFFICIAL SEAL

& the person who executed the within instrument as the RGN
xxﬁmuwm Secretary of the Cor oratiu; Craty TUZANTHAGUNAR
) ol 1w <t 3 HOTARY PURLIC - CALIFORNIA

that executed the within instrument and acknowledged R .
to me that such corpyration executed the within instru- Y LOS ANGELLS COUNTY

My comm. explres OC1 1), 1086
ment pursuam its byjlaws a_resolution of its

(This area for official notarisl seal)
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LEGAL DESCRIM™{ON EXHIBRTT N

LOT A IN SCUTTSDACE FUUKTH APUTTIUN BelnG PAYMOG 1 LUTGERTS
RESUROIVISTON OF THE NOKTH wEST 1/4 OF THE NORTA WEST 174 AF SECTI0
Jue TOWNSHIP 3R MURTHy RANGe 13 FAST JF THE THIK™ PRINCIPAL MERTNLAN @
CONe COUNTYy LTLLINDISy LXCEPT THAT PART QF SAID LOT “AY DEEYED 10 TH!
STATE NF JLLINDLIS AND DESCRINEN AS FOLLLwS! PEGINYING AT THE YOIINT JF
INTERSECTINMN OF THE PREJENT SOUTH LING oF WEST 777H STPCET S4ITH Twe
ORESFNT EANT LINE OF SOUTH GICERD AVENUEY SATY POIMNT s INTERSECTION
REING DISTAS T 00 FEET SWTry MEASURFW AT RITHT ANGLES FRCY THE MQRTH
LINF QF SATO S3iT50% 36 ARD ALSC OISTANTY fy FEZT FAST MEASURED AT
RIZHT ANCLFES FRUMOTHFE WeST CINE MF LELTIN S 343 THEMLE FAST ALUMG sa10
SUUTH LI%Me JF WEST 4271 STReFET e HSwaUD FEETT THghfe SPUTHWESTERLY abuy'ly
THE ARC OF A CIRCLE WONLAYFE To THE 300TH £ASTy HAVING & FaQiUS uF M
FEETs A NISTANCE UF Thaeda FLEFT 10 & PUINT % TAJZEMCY. wISTANT 14 Feif
EAGT MEASURCD AT WTuHT ANGTES FiO A0 FAST LINT N THE 30uTH CIUSR
AVENIL Y THENCE SOJThH PARALLZG I T oD EAST LING AF SDUYH CICERN
AVENUE 170 aMICH THE CAST TESCRIAUD CUSVED olhe 15 TALGENT) 27145C Frel
THEMCE SNUTHWESTERLY [N & STRAICHI LIn® 420,73 FUET TY AN INTERSELT (NN
WITH HATD FAST LINE OF SPUTH Canen Y AVEGULES THENCE KORTH AL ING S4IN
EAST LINF OF 50UTH (TCER™ AyEiMes T8 FLET T7 Tab PLINTY Y GEGTINT S g
TN UPUK CuUnTYs TLLIMOTS,

c. Ho
DTN 19=34=100-004 and 19-34-1G0-005™

STREE™ ADDRESS: 79th and Cicero, Chicaqo, Tllinois
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