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COMMERCIAL MCHTGAGE

THIS MORTGAGE made this 10th day o February, 1987, by
and between the HARRIS BANK/GLENCOE-NORTHBROOK, < N.A, a Natio?al
Banking Association, not personally but solely as Trustee under
the provisions of a deed or deeds in trust duly recordzd and dg-
livered ¢to said Trustee in pursuance of a Trust Agreement  dated
February 3, 1987 and known as Trust Number L-343, whose address
is 333 Park avenue, Glencoe, Illinois 60022, herein referred to
as "Mortgagor," and HARRIS BANK/GLENCOE-NORTHBROOK, N.A., a
National Banking Association, whose principal place of business

is 333 Park Avenue, Glencoe, Illinois 66022, herein referred to

as "Mortgagee".
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The Mortgagor, in consideration of Ten Dollars {$10.00)
in hand paid, and other good and valuable consideration, the

receipt and sufficiency whereof are hereby acknowledged, hereby

MORTGAGES, WARRANTS and CONVEYS unto the Mortgagee, its succes-

sors and assigns, the following real estate as legally described
in Exhibit A attached hereto and incorporated by reference
herein, zind all of its estate, right, title and interest therein.

Together with Mortgagor's interest as lessor in and to
all leases of the said premises, or any part thereof, heretofore
or hereafter wéde and entered into by Mortgagor during the 1life
of this mortgagz ~r any extension or renewal hereof.

Together with all improvements, buildings and struc-
tures now or at any ‘ime hereafter erected or situated on the
real property, and all tenements, easerents, fixtures and appur-
tenances thereto belongirg, and all rents, issues and profits
thereof (which are pledged primarily and on a parity with said
real estate and not secondar:ilv), and all shades, awnings, vene-
tian blinds, screens, scre:n doors, storm doors and windows,
stoves and ranges, curtain fixtures, partitions, apparatus,
equipment and articles now or heceafter therein or thereon used
to supply heat, gas, air conditioring, water, 1light, power,
sprinkler protection, waste removal, = refrigeration and ventila-
tion, and all fixtures, apparatus, egiipment and articles, other
than such as constitute trade fixtures, used in the operation of
any business conducted on the premises,  a)i of which for the
purposes of this mortgage shall be deemed to de real estate and
conveyed and rortgaged hereby.

Together with all awards made to the priasent and all
subsequent owners of the premises by any governmerca) or other
lawful authority for taking by eminent domain the wiole- or any
part of the premises or improvements thereon, the tempurary use
thereof or any easement thereon or thereunder, includirg any
awards for any changes of grade of streets, which said awarus are
hereby assigned to Mortgagee, who is hereby authorized to collect
and receive the proceeds of any such awards from said authorities
and to give proper receipts and acquittances therefor.

Together with all right, title and interest of
Mortgagor, now owned or hereafter zcquired, in and to any and all
strips and gores of land adjacent to and used in connection with
the premises and all right, title and interest of Mortgagor, now
owned or hereafter acquired, in, to and under the street, cside-
walks and alleys adjoining the premises.
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TC HAVE AND TO HCOLD the sampe unto the Mortgagee,
together with all estates, titles, claims and demands whatsoever
of the Mortgagor in and to said premises or any part thereof, and
the Mortgagor does hereby covenant, warrant and agree that it is
lawfully seized and possessed of said real estate in fee simple
absolute and has good and lawful right and authority to sell,
convey and mortgage same; that said real estate is free from all
liens, claims, charges and encumbrances whatsoever, except as set
forth herein, and that Mortgagor will warrant and defend the
title to said real property against the lawful claims and demands
of all persons.

TO HAVE AND TO HOLD the same unto the MHortgagee, its
successors- and assigns forever for the purpose of securing the
payment of the Promissory Note of even date herewith in the
principal sum “oi Seven~Hundred-Seventy~Five Thousand Dollars
($775,000.00) made oy the Mortgagor and payable to the order of
and delivered to the Mortgagee, in and by which said note the
Mortgagor promises to pay ‘le said principal sum and interest at
the rate and in installments ag provided in said Note, with a
final payment of the balance duc.¢on the lst day of Septesaber,
19688, and all of said principal and joterest are made payable at
333 Park Avenue, Glencoe, Illinois 60022, Or at such place as the
holders of the Note may, f£rom time to time in writing appoint,
and to further secure the performance and observance by Mortgagor
of all of the covenants and agreezents herein containesi.

The Mortgagor further covenants, warrants apd- agrees
with the Mortgagee as follows:

1. PAYMENT OF PRINCIPAIL AND INTEREST. Mortgagor will
promptly pay the above described note according to the tenor and
effect thereof and as in said note provided, and will also pay
any other note or notes which hereafter may be given in renewal
or extension thereocf, and any and all other sums secured hereby
at the time therein and herein designated. This mortgage shall
be and remain security for the payment of all such notes.
Privilege is reserved to make prepayments on said note only as
set forth in said note.

2. PERFORMANCE OF COVENANTS AND CONDITIONS. Mortga-
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gor shall keep and perform all covenants, condxulons and terms of
this mortgage and pay or cause to be paid to the Hortgagee the
above described indebtedness with interest thereon according to
the terms and conditions of said note, and shall keep and perform

all covenants, conditions and terms in said note contained, all
of which covenants, conditions and terms are incorporated by
reference herein.

3. CONDITION OF PREMISES. Mortgagor shall:

(a) promptly repair, restore or rebuild any bulldlngs
or improvements now or hereafter on the premises
which may become damaged or be destroyed;

(r). keep said premises in good condition and repair,
without waste, and free from mechanic's liens or
other liens or claims for liens not expressly
subordinated to the lien hereof;

(c) pay whern due any indebtedness which may be secured
by a iien or charge on the premises superior to
the 1lien hLerecf, and upon request exhibit satis- .
factory evidence of the discharge of such prior
lien to Mortgroze;

(d) complete within a)reasonable time any building or
buildings now ors At any time in process of erec-
tion upon said prezises;

(e) comply with all requl_cwents of law, municipal
ordinances, rules, reguiations or restrictions of
record with respect to the premises and the use
thereof;

(f) make no material alterations, rzpairs, additions
or improvements in or on said premises, except as
required by law or municipal ordianarce, without
the written consent of Mortgagee;

(g) suffer or permit no change in the generz) | nature
of the occupancy of the premises —without
Mortgagee's written consent;

(h}y initiate or acquiesce in no zoning reclassifica-
tion without Mortgagee's written consent;

(i) allow Mortgagee to inspect the premises at any
reasonable time, and access thereto shall be per-
mitted for that purpose.

SOLSOLS

4. PAYMENT OF TAXES. Mortgagor shall pay when first

due and before any penalty attaches all general taxes, and shall
pay special taxes, special assessments, water charges, sewer
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service charges, and other charges against the prenises when
first due, and shall, upon written request, furnish to Mortgagee
duplicate receipts thereto. To prevent default hereunder Mortga-
gor shall pay in full under protest, in the manner provided by
statute, any tax or assessment which Mortgagor may desire to
ctatest.

V.

5. INSURANCE. Mortgagor shall keep all buildings
and improvements now or hereafter situated on the premises in-
sured against loss or damage by fire and other hazards as may be
reascnably required by Mortgagee, including, without limitation
of the generaiity of the foregoing, war damage insurance whenever
in the opinion of Mortgagee such protection is necessary and
availablz, in forms, companies and awmounts satisfactory to
Mortgagee, - and with mortgagee clauses attached to all policies in
favor of unid on forms satisfactory to Mortgagee, and shall de-
liver all ptlicies to Mortgagee. If Mortoagee elects and so
notifies Mortcge¢gor, but not more freguently than once every three
years, Mortgagor, at its expense, shall furnish Hortgagee with an
appraisal of the fall insurable value of the premises, made by
fire insurance appidisers satisfactory to Mortgagee and fire
insurance companies geaerally. Mortgagor shall also carry lia-
bility insurance protzcuing Mortgagor (and any tenant or other
user of the mortgaged prorises) against liability for injuries to
persons and property occurring in, on or adjacent to the
mortgaged premises, in forms, rompanies, and amounts satisfactory
to Mortgagee with the policy or-policies evidencing such insur-
ance to contain a ten (10) day notice of cancellation clause in
favor of Mortgagee. Such liability policy or policies or certifi-
cates thereof shall be delivered to Mcrtgagee.  Mortgagor shall,
until the indebtedness secured hereby is paid in full, furnish
Mortgagee at least ten (10) days prior to-the date each coverage
required herein would otherwise expire with evidence of the
renewal or continuation of such coverage in ‘he form of premium
receipt or renewal policies or certificates. In the event the
mortgaged premises or any part thereof are at anv time leased and
the lease or lzases have been assigned to Mortgagee as additional
security for the payment of indebtedness secured by this
mortgage, Mortgagor shall, upon the request of Mortgugee, provide
rent insurance payable to Mortgagee in an amount equsi ~to the
annual rental payable under such assigned lease or leases plus
the lessee's approximate annual liability for taxes and insurance
as provided in the lease or leases.,

6. DESTRUCTION OF PREMISES. In the event of - any
damage to or destruction of the premises, covered by any policy
or policies of insurance required to be carried by Mortgagor,
Mortgagee may in its discretion (and it is hereby authorized to)
either settle and adjust any claim under such insurance policies
with the consent of Mortgagor, or allow Mortgagor to agree with
the insurance company or companies on the amount to be paid upon
the loss. In either case, the proceeds shall be paid to Mortga-
gee, and Mortgagee is authorized to collect and to give receipt
therefor. If (a) Mortgagor or any lessee is obligated to rebuild
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and restore the damaged or destroyed buildings or improvements
under the terms of any lease or leases which are or may be prior
to the lien of this mortgage, and (b) such damage or destruction
does not result in the cancellation or termination of any such
lease, and (c) the insurers do not deny liability with respect to
the loss, such proceeds, after deducting therefrem any expenses
incurred in the collection thereof, shall be used to reimburse
Mortgagor or the lessee (whichever is obligated under the terms
of the lease to accomplish the rebuilding and restoration) for
the cost of rebuilding and restoring the huildings and improve-
ments on the prenrises. In all other cases such insurance pro-
ceeds may, at the option of the Mortgagee, either be applied in
reductior. of the indebtedness secured here, whether or not then
due and rayable, or be held by Mortgagee and used to reimburse
Mortgagor  for the cost of the rebuilding and restoration of
buildings arnd improvements on the premises. Following any damage
to or desirusztion of the buildings or improvements on the
premises, {and iegardless of the cause thereof, the availability
of insurance praceeds or the manner of use of those proceeds by
Mortgagee) until’ all indebtedness secured hereby shall be fully
paid, Mortgagor shall re obligated to repair, restore and rebuild
any buildings or improvzments so damaged or destroyed. Repair
and restoration of the buildings and improvements shall be com-
menced promptly after thel cccurrence of the loss and shall be so
restored and rebuilt as to Fe of at least egual value and sub-
stantially the same characte:” as prior to such damage and des-
truction, and in the event the estimated costs of rebuilding and
restoration exceed twenty-five prizent (25%) of the indebtedness
then remaining unpaid as secured Ly this mortgage, the drawings
and specifications pertaining to sucii rebuilding and restoraticn
shall be subject to the prior written zpproval of MHortgagee. In
the event that Mortgagor or any lessee s entitled to reimburse-
ment out of the insurance proceeds, suclh proceeds shall be made
available from time to time upon the furnisiiing to Mortgagee of
satisfactory evidence of the estimated cost ot completion thereof
and with such architect's certificates, waivers cf lien, contrac-
tor's sworn statements and other evidence of cost and of payrent
as Mortgagee may reasonably require and approve. o payment made
by Mortgagee prior to the final completion of the wcrk chall, to-
gether with all payments theretofore made, exceed nirehy percent
{90%) of the value of the work performed to the time ol payment,
and at all times the undisbursed balance of said proceeus re-
maining in the hands of Mortgagee shall be at least sufficient to
pay for the cost of completion of the work free and clear of
liens, Should a loss occur after foreclosure or sale proceedings
have been instituted, the proceeds of any such insurance policy
or policies, if not applied as aforesaid in rebuilding or res-
toration of the buildings or improvements, shall be used to pay
the amount due in accordance with any decree of foreclosure, and
the balance, if any, shall be paid as any court having jurisdic-
tion may direct. Following any foreciosure sale, or other sale
of the premises by Mortgagee pursuant to the terms hereof,
Mortgagee is authorized without the consent of Mortgagor to
assign any and all insurance policies to the purchaser of the
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sale and to take such other steps as Mortgagee may deem advisable
to cause the interest of such purchaser tc be protected by any of
such insurance policies.

7, TRANSACTION TAXES. If by the laws of the United
States of America or of any state having jurisdiction of
Mortgagor or of the mortgaged premises or of the transaction
evidenced by the Note and this mortgage, any tax or fee is due or
becomes due in respect of the issuance of the Note hereby secured
or the making, recording, and registration of this mortgage,
Mortgagor covenants and agrees to pay such tax or fee in the
manrer required by such law, and to hold harmless and 1nuemn1fy
Mortgagee, its successors and assigns, against any liability
incurred by reason of the imposition of any such tax or fee.

£, PREPAYMENTS. At such time as the Mortgagor is not
in default vnder the terms of this Mortgagor or the Note secured
herehy, the voytgagor shall have the privilege of making prepay-
ments on the - principal of the said Note (in addition to the
required paymentcs) to the extent permitted by and upon the terms
and conditions set forth in the Note.

9, EXTENSIZN AND MODIFICATION OF DEBT. I1f the pay-
ment of the indebtedness cecured hereby or of any part thereof,
shall be extended or variea, or if any part of the security be
released, all persons now cr At any time hereafter liable there-
for, or interested in said prerises, shall be held to assent to
such extension, variation or release, and their liability and the
lien and all prOVISIOHS hereof shall continue in full force, the
right of recourse against all sucl nprsons being expressly re-
served by Mortgagee notwithstanding suvch variation or release.

10. CHANGES OF LAW. In the event of the enactrent
after the date hereof of any law of the ctcate in which the
premises are located deducting from the valuz of land for the
purposes of taxation any lien thereon, or imposiig upon Mortgagee
the payment of the whole or any part of the taxes or assessmpents
or charges of liens herein required to be paid by Mortgagor, or
changing any of the laws relating to the taxation of mortgages or
debts sacured by mortgages or Mortgagee's interest in o2 proper-
ty, or the manner of collection of taxes, so as to affurt this
mortgage or the debt secured hereby or the holder thereof. then
and in any such event Mortgagor, upon demand by Mortgagee,  shall
pay such taxes or assessment or reimburse Mortgagee therefor;
provided, however, that if in the opinion of counsel for
Mortgagee it might be unlawful to require Mortgagor to make such
payment or the making of such payment mlght be construed as
imposing a rate of interest beyond the maximuzm peru1tted by law,
then, and in such event, Mortgagee may elect by notice in writing
given to Mortgagor to declare all of the .indebtedness secured
hereby to become due and payable sixty (60) days from the giving
of such notice.

11. NONPERFORMANCE OF COVENANTS BY MORTGAGOR. In
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case of any default therein by Mortgagor, other than payrments due
under said note, Mortgagee may, but need not, make any payrment or
perform any act herein reguired of Mortgagor, in any form and
manner deemed expedient and may, but need not, make full or
partial payments of principal or interest on prior encumbrances,
if any, and purchase, discharde, compronise or settle any tax
lien or other prior lien or title or claim thereof, or redeen
from any tax sale or forfeiture affecting said premises, or
contest any tax or assessment. All monies paid for any of the
purposes herein authorized and all expenses paid or incurred in
connection therewith, including all attorneys' fees and any other
noney advanced by Mortgagee to protect the mortgaged premises and
the lien hereof, shall be so much additional indebtedness secured
hereby 2znd shall become immpediately due and payable without
notice "and with interest thereon at a per annum rate equal to
three percent (3%) plus the per annum rate payable wunder the
secured Prorissory Nete from the date of expenditure or advance
until paid.” % inaction on the part of Mortgagee shall be con-
sidered as a walver of any right accruing to it on account of any
default on the purt of Mortgagor.

1z, PAYMFEI("S BY MORTGAGEE ON BEHALF OF MORTGAGOR. In
making any payment herciby authorized relating to taxes or as-
sessments or for the purchase, discharge, compromise or settle-
ment of any prior lien, Murcaagee may make such payment according
to any bill, statement or 2scimate secured from the appropriate
public office without inquirv into the accuracy thereof or into
the validity of any tax, assessment, sale, forfeiture, tax lien
or title or claim thereof or withoat inquiry as to the validity
or amount of any claim for lien whichb may be asserted.

13. DEFAULT BY MORTGAGOR. If (a) default be made for
five (5) days in the due and punctual payrent of the Note or any
installment thereof in accordance with 'its- terms, either of
principal or interest; or (b) Mortgagor shea)i ) file a petition in
voluntary bankruptcy or under Chapter XI of fac Federal Bank-
ruptcy Code or any similar law, state or federal, whether now or
hereafter existing, or any answer admitting insvivency or in-
ability to pay its debts, or fail to obtain a vacation or stay of
involuntary proceedings within thirty (30) days as -bireinafter
provided; or {c) Mortgagor shall transfer or assign 42} or a
major portion of its assets, or shall be adjudicated a havrkrupt,
or a trustee or receiver shall be appointed for Mortgagor cr for
all or a major portion of its property in any involuntary pro-
ceeding, or any court shall have taken jurisdiction of the prop-
erty of Mortgagor or of the major part thereof in an involuntary
proceeding for the reorganization, dissolution, liquidation or
winding up of Mortgagor and such trustee or receiver shall not be
discharged cr such jurisdiction relinquished or vacated or stayed
on appeal or otherwise stayed within thirty (30) days; or (d)
Mortgagor shall make an assignment for the benefit of creditors
or shall admit in writing its inability to pay its debts gene-
rally as they become due, or shall consent to the appeintment of
a receiver or trustee or liquidator of all of its property or the
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major part thereof; or (e} default shall be zadz in the due
observance or performance or any other of the covenants or agree-
ments or conditions herein contained, reguired to be Xept or
performed or observed by Mortgagor, and the same shall continue
for thirty (30) days after notice specifying such default is
given by Mortgagee to Mortgagor: or (f) any representation or
warranty made herein by Mortgacor shall prove to be untrue or
inaccurate in material respect and Mortgagor shall fail to make
good or correct such untruth or inaccuracy within thirty (30)
days following receipt of notice from Mortgagee; then in each and
every such case the whole of said principal sum hereby secured
shall at once at the option of the Mortgagee become immediately
due and rayable together with accrued interest thereon. In the
event <that any default specified by Mortgagee to Mortgagor under
either "(ej®" or n"(f)" above shall be of such nature that it
cannot be vir2d or remedied within thirty (20) days, Mortgagor
shall be encitled to a reasonable period of time to cure or
remedy such defawlt, provided rmortgagor conmzences the cure or
remedy thereof wichin the thirty-day reriod following the giving
of notice and thereafter proceeds with diligence to complete such
cure or remedy. Mortgugor, in case of such default or failure to
act or perform as set ouc herein, does hereby authorize and fully
empower Mortgagee to imnodiately commence suit for the collection
of the indebtedness secure? hereby, or any part thereof, or for
the foreclosure of this mertgzae, or to obtain any other proper
remedy deemed desirable by lortaagee or any coabination of the
aforesaid remedies. Mortgagor agrees to pay all costs, charges
and expenses reasonably incurred hy the Mortgagee because of the
failure of the Mortgagor to perfoc¢® its duties and obligations
under the mortgage and the note securrd hereby or either, in-
cluding attorneys'’ fees, appraiser’s (ez2s and title expenses and
any and all expenses of foreclosure deemed reasonably necessary
by Mortgagee to prosecute the foregeing actior and to successful-
ly obtain good and merchantable title to the premises. At any
time after default, either before or after the ccamencement of an
action in foreclosure, the holder of this mortaage shall be
entitled to the appointment of a receiver for: the mortgaged
premises as a matter of right, and the power to ‘collect the
rents, issues and profits of said mortgaged premisec,  due and
becoming due during the pendency of such foreclosure swu)t, such
rents and profits being hereby expressly assigned and pledged as
additional security for the payment of the indebtedness secured
by this mortgage, without regard to the value of the mortgaged
premises or the solvency of any person or persons liable for the
payment of the mortgage indebtedness. The Mortgagor, for itself
and any subsequent owner, hereby waives any and all defenses to
the application for a receiver as above, and hereby specifically
consents to such appointment, but nothing herein contained is to
be construed to deprive the holder of the mortgage of any other
right, remedy, or privilege it may now have under the law to have
a receiver appointed. vhenever there is a default regardless of
whether Mortgagee elects to foreclose this wmortgage, the
Mortgagee may collect all rents which may become due on the above
property deducting therefrom any necessary operating expenses
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plus ten percent (10%) of the gross rental collected as compensa-
tion for making the collections and apply the remainder on the
balance due on the note.

14. MORTGAGEE'S USE OF RENTS. Mortgagee in the exer-
cise of the rights and power hereinabove conferred upon it shall
have the full power to use and apply the avails, rents, issues
and profits of the premises to the payment of or on account of
the following, in such order as Mortgagee may determine:

(a) to the payment of the expenses of operating said
property, including cost of management and leasing
thereof (which shall include reasonable compensa-
tion to Mortgagee and its agent or agents if
management is delegated to an agent or agents, and
shall also include lease commissions and other
compensation and expenses of seeking and procuring
tsnants and entering into leases), established
cizims for damages, if any, and premiums on in-
sursnce as herein above authorized;

(b) to the payment of taxes and special assessments
now due c¢ which may hereinafter become due on
said premiscs;

(c) to the paymeint of all repairs, decorating, re-
newals, replacements, alterations, additions, bet-
terments and improvements of said premises and of
placing said property in such condition as will,
in the 3judgment of (Mortgagee, make it readily
rentable;

(d) to the payment of any indebtodness secured hereby
or any deficiency which may result from any fore-
closure sals=.

15, INSPECTION OF PREMISES. Mortgagee shall have the
right to inspect the premises at all reasonable tiwes and access
thereto shall be permitted for that purpose.

16. CONDEMNATION. Mortgagor hereby assigns, ‘tcansfers
and sets over to Mortgagee the entire proceeds of any award or
claim for damage for any of the mortgaged property takea or
damages under the power of eminent domain or by condemnation.
Mortgagee may elect to apply the proceeds of the award upon or in
reduction of the indebtedness secured hereby, whether or not then
due and payable, or to require Mortgagor to restore or rebuild,
in which event the proceeds shall be held by Mortgagee and used
to reimburse Mortgagor for the cost of restoring and rebuilding
all buildings and improvements on said premises in accordance
with plans and specifications to be submitted to and approved Dby
Mortgagee. If the Mortgagor or any lessee is obligated to restore
and replace the damaged or destroyed buildings or improveaents
under the terms of any lease or leases which are or may be prior
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to the lien of this mortgage, and if such taking does not result
in cancellation or termination of such lease, the award shall be
used to reimburse Mortgagor or the lessee (whichever is obligated
under the terms of the lease to accoaplish the rebuilding and
restoration) for the cost of rebuilding and restoring of the
buildings and improvements of said premises, provided the
Mortgagor 1is not then in default under this mortgage. Iin the
event Mortgagee holds the proceeds to reimburse Mortgagor or any
lessee for the costs of rebuilding and restoring the premises,
then the proceeds of the award shall be paid out in the same
manner as prov1ded in Paragraph 6 hereof for the payment of
insurance proceeds in reimbursement of the cost of rebuilding and
restoration. If the amount of such award is insufficient to
cover tne costs of rebuilding and restoration, Mortgagor shall
pay such/ fost in excess of the award before being entitled to
reimbursement-out of the award. Any surplus which may remain out
of said award after payment of such cost of rebuilding and res-
toration shall, ut the option of Mortgagee, be applied on account
of the indebtedness secured hereby. Mortgagee shall be entitled
to collect out of *the proceeds of the award a premium on the
amount prepaid at thz same rate as though Mortgagor had elected
at the time of such application of proceeds (or if Mortgagor then
has no such election, at the first succeeding date Mortgagor
could so elect) to prepay the indebtedness in accordance with the
terms of the Note secured harely.

.

17. SATISFACTION OF DEBT. Upon payment in full of
the indebtedness secured hereby ara, the performance by Mortgagor
of all of the obligations imposea on Mortgagor herein and in the
Note, these presents shall be null auad void, and Mortgagee shall
release this mortgage and the lien herenf by proper instrument
executed in recordable form.

18. NOTICE. Any notice which eilher party hereto may
desire or be required to give to the other shoil be deemed to be
an adequate and sufficient notice if given in wiiting, and ser-
vice is made by the mailing of such notice by Veglstered or
certified mail, addressed to Mortgagor at its address given on
the first page hereof, or to Mortgagee at 333 pRall Avenue,
Glencoe, Illinois or to such other place as either paxty hereto
may by notice in writing to the other party designate as a place
for service of notice,

19. LEGAL PROCEEDINGS. In case Hortgagee is made a
party to any suit or proceedlngs at law or in equity by reason of
its interest in the premises as evidenced by this mortgage,
Mortgagor promises to pay to Mortgagee all reasonable costs,
charges and attorneys' fees incurred by Mortgagee in the prepara-
tion and trial of such suit or proceedings. Mortgagee may appear
in and defend any action or pruceeding purporting to affect the
security hereof, and Mortgagor promises to pay all reasonable
costs, charges and attorneys' fees so incurred. All sums ex-
tended or incurred by Mortgagee pursuant to this paragraph shall
be secured hereby as so much additional indebtedness owing by
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20. CONFORMITY OF PROVISIONS TO LAW. Notwithstanding
anything herein or in the Note contaired to the contrary, no
provision contained herein and no provision contained in the Note
shall be valid to the extent that it would require Mortgagor to
pay any amount of interest or any fees, costs or expenses in
excess of the legal maximum.

21. TAX RETURNS. All federal, state and other tax
returns of Mortgagor required by law to be filed have been duly
filed and all federal, state and other taxes, assessments and
governmental charges upon Mortgagor, which to the knowledge of
Mortgag~sxr are due and payable, have been paid.

22, AUDITED FINANCIAL STATEMENTS. Mortgagor shall
furnish, a% %‘he option of the Mortgagee, during the life of this
mortgage, to <¢he Mortgagee, within ninety (90) days after the
close of each fiscal year, a detailed and analytical financial
report covering. the full and complete operation of the Mort-
gagor's business, (n:luding a balance sheet, statement of income
and expenses, and a scatement of surplus accounts as of the close
of the preceding fiscal year. if Mortgagor is in default of any
covenants or agreements c¢cc Mortgagee, Hortgagee shall have the
right to require that the a’cresaid financial report consist of
audited financial statements prepared by a Certified Public Ac-
countant previously approved by tihe Mortgagee in accordance with
generaily accepted accounting principles. In addition to the
items named above, Mortgagor agrecs to supply Mortgagee with such
additional information and records-2s may be from time to time
required by Mortgagee. Mortgagee siizil be entitled to inspect
the books and records of Mortgagor at aniy reasonable time.

23. INSOLVENCY OF MORTGAGOR A5 ZFAULT. Mortgagor
shall not file, or cause or permit to be filed - any bankruptcy or
inselvency or reorganization proceedings, or apyly for or consent
to the appointment of a receiver or trustee for itself or the
property (except when requested by Mortgagee) or per=zit any such
appointment to be made, or make any assignment for the renefit of
its creditors, or suffer any order to be entered adjudicating it
to be bankrupt or insolvent, or appeoint a receiver or {iustee of
it or the property or any part thereof.

24, FURTHER ASSURANCE. Mortgagor will, at Mortgagor's
expense, at any time upon request by Mortgagee, execute and
deliver all further assurances of title and all pertinent addi-
tiornal papers, information, records and instruments as may be
required by Mortgagee for effectually carrying out the intentions
of the parties hereto.

25. ASSIGNMENT OF LEASES. Mortgagor, in order to
better secure the payment of the aforesaid note and the indebted-
ness evidenced thereby, does hereby sell, assign, transfer and
set over unto Mortgagee, 1its successors and assigns, all its

12




UNOFFICIAL COPY




UNOFFICIAL COPY. ,

right, title and interest in and to all leases of the mortgaged
premises or any part thereof heretofore made and entered into,
and in and to all such leases hereafter made and entered irto,
during the life of this mortgage, including all extensions and
renewals thereof and all rents, profits and income arising from
any part of the mortgaged premises and any such leases, with the
full right, but without the obligation on the part of the
Mortgagee, to collect said rents and income. Mortgagor covenants
that said leases and rents have not been previously assigned in
any manner whatsoever and that they are subject to no liens of
any kind and that all existing leases are in full force and

effect.

26. MORTGAGEE IN POSSESSICN. (a) In any case in which,
under the provisions of this mortgage, the Mortgagee has a right
to declarc  the principal sums secured hereby to be immediately
due and payable, either before or after the institution of legal
proceedings tc¢ foreclose the lien hereof or before or after sale
thereunder, or «n any case where the Mortgagee has a right to
commence proceedirgs for the sale of the premises independent of
any foreclosure procendings, then Mortgagor shall forthwith upon
demand of Mortgagee surrender to Mortgagee the possession of the
premises and Mortgagee shall be entitled to take actual posses-
sion of the premises or any part thereof personally or by its
agents or attorneys, as forz condition broken, and Mortgagee in
its discretion may enter upor. and take and maintain possession of
all or any part of the premiser together with all documents,
books, records, papers and accourts of the Mortgagor or the then
owner of the premises relating tncreto, and may exclude MNort-
gagor, its agents or assigns wholly *‘herefrom, and may as attor-
ney-in-fact or agent of the Mortgagcr c¢r in its own name as
Mortgagee and under the powers herein a‘anted, operate, manage or
control the premises and conduct the busiress. if any, thereof,
either personally or by its agents, and with full power to use
such measures, legal or equitable, as in its ajccretion or in the
discretion of its successors or assigns rmay be i22med proper or
necessary to enforce the payment or security ot the incoge,
rents, issues and profits of the premises, incluaing actions for
the recovery of rent, actions in forcible detainer and =zctions in
distress for rents, hereby granting full power and au’rority to
exercise each and every one of the rights and privileges ' herein
granted at any and all times hereafter, and with full power to
cancel or terminate any lease or sublease for any cause or on any
ground which would entitle Mortgagor to cancel the same, to elect
to disaffirm any 1lease or sublease made subseguent to this
mortgage or subordinate to the lien thereof {unless this mortgage
has specifically been mpade subordinate to such lease or sub-
leasej), to make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvement to the premises as may seem judicious, to insure and
reinsure the same and all risks incidental to Mortgagee's posses-
sion, operation and management thereof, and to receive all of
suchk income, rents, issues and profits.

13
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(b) Mortgagee shall not be obiigated to perform or
discharge, nor does it hereby undertake to perform or discharge,
any obligation, duty or 1liability under any 1lease, and the
Mortgagor shall and does hereby agree to indemnify and to hold
Mortgagee harmless from all liability, loss or damage which it
might incur -under said leases or under or by reason of the as-
signment thereof, and of and from any and all claims or demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in
said leases. Should Mortgagee incur any such liability, loss, or
damage under any of said leases, or under or by reason of the
assignment therecf, or in the defense of any claims or demands,
the amount thereof, including costs, expenses and reasonable at-
torneys' fees, shall be secured hereby and Mortgagor shall reim-
burse Mortgayre therefor immediately upon demand.

27. ESCROW _ACCOUNT. (a) At the option of Mortgagee,
Mortgagor shall drposit at such place as Mortgagee may from time
to time in writing appoint, and in the absence of such ap-
pointment, then at che-office of Mortgagee at Glencoe, Illineis,
on the first day of ezch month and until the indebtedness secured
by the mortgage is fully paid, a sum equal to one-twelfth (1/12)
~of the last total annual taryes and assessment for the last ascer-
tainable year (general and uspcial) on said prenmises (unless said
taxes are based upon an assessment which excludes the improve-
ments or any part thereof now ccastructed, or to be constructed,
in which event the amount of such deposits shall be based upon
the Mortgagee's reasonable estimate as to the amount of taxes and
assessments to be 1levied and assessed) plus such sufficient
additional sums as Mortgagee shall deea recessary to take care of
known increases in taxes and assessments, _such deposits tc be
held without any allowance of interest and tn be used for the
payment of taxes and assessments (general epd special) for any
year when the same shall become due and. pavable, and the
Mortgagor shalli, within ten (10) days after reiczipt of demand
therefore, deposit such additional funds as may ke necessary to
pay such taxes and assessments (general and speciai) in full. If
the funds s0 deposited exceed the amount required to  ray such
taxes and assessments (general and special) for any ycor, the
excess shall be applied to a subsequent deposit or deposits.

(b) Mortgagor covenants and agrees, at the option
of Mortgagee, to deposit at such place as the Mortgagee may from
time to time in writing appoint, and in the absence of such
appointment, then at the office of Mortgagee at Glencoe,
Illinois, on the 1st day of each month until the indebtedness
secured by this mortgage is fully paid, an installment of the
premium or premiums that will become due and payable to renew the
insurance as hereinabove required by Paragraph 5 hereof. Each of
such installments shall be in an amount which, by the payment of
approximately equal installments, will result in there accumu-
lating in the hands of the depository a sufficient amount to pay
renewal premiums upon such policies of insurance at least one (1)
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month prior to the expiration date or dates of the policy or
policies to Dbe renewed; such deposits to be held without any
allowance of interest and to be used for renewal of such insur-
ance polxcxes. If the funds so deposited are insufficient to pay
all premiums for such renewals, the Mortgagor shall within ten
(10) days after receipt of demand thereof dep051t such additional
funds as may be necessary to pay such premiuas. If the funds so
deposited exceed the amount required to pay such prenzuas, the
excess shall be applied on a subsequent deposit or deposits.

(c) As long as Mortgagor is not in default under
any of the provisions of the Note or Mortgage, and as iong as all
real estote taxes (including special assessments) and hazard
insurance - premiums are paid when due, and recexpts thereof de-
livered to Yiortgagee, Mortgagee will not require monthly deposits
for these icims to be paid as may be reguired pursuant to Para-
graphs 27(a} «rd 27{(b) hereof.

28. 2PULICATION OF FUNDS. In the event of a default
in any of the piovisions contained in this mortgage or in the
note secured hereby. ~‘he Mortgagee may at its optzon, without
being required to do so, —apply any monies at the time of deposit
pursuant to Paragraphs 27 {2) and (bj} hereof, as any one or more
of the same may be applicible, on any of Mortgagor's obligations
herein or in the note contal.p2<d, in such order and manner as the
Mortgagee may elect. When tne indebtedness secured hereby has
been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner or owners of the mortgaged
premises. Such deposits are hieceby pledged as additional
security for the indebtedness her¢unier and shall be held in
trust to be irrevocably applied by the depository for the pur-
poses for which made hereunder and sh2l1 not be subject to the
direction or control of the Mortgagor, proviided, however, that
neither the Mortgagee nor said depository suneil be liable for any
failure to apply to the payment of taxes and - assessments any
amount so deposited unless Mortgagor, while not in default here-
under, shall have requested said depository in writing to make
application of such funds to the payment of the particular taxes
or assessment for payment of which they were er051ted,
accompanied by the bills for such taxes and assessments

29. DISTRIBUTION OF PROCEEDS. The proceeds ci any
foreclosure sale of the premises shall be distributed and applied
in the following order of priority: First, on account of all
costs and expenses incident to the foreclosure proceedings;
Second, all other items which under the terms hereon constitute
secured indebtedness additional to that evidenced by the note,
with interest thereon as herein provided; Third, all principal
and interest remaining unpaid on the note; Fourth, any overplus
to Mortgagor, its successors or assigns, as their rights may

appear.

30. ATTORNEYS' FEES AND EXPENSES. Mortgagor agrees
that all costs, charges and expenses, including all attorneys'
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fees incurred by the Mortgagee arising out of or in connection
with any action, proceeding or hearing, legal or guasi legal, or
the preparation therefor, in any way affecting or pertaining to
the mortgage, the note secured hereby or the mortgaged premises,
shall be promptly paid by the Mortgagor. If funds for same are
advanced by the Mortgagee, all such sums so advanced shall be
added to the indebtedness secured hereby and shall bear interest
at a per annum rate equal to three percent (3%) plus the per
annum rate payable under the secured Promissory Note from the
date of said advance, and shall be due and payable on demand.

31. DEFENSES. Ro action for the enforcement of the
lien or ~f any provision hereof shall be subject to any defense
which would not be good or availabie to the party interposing
same in an 2ction at law upon the Note hereby secured.

32. WAIVER OF STATUTORY RIGHT OF REDEMPTION, Mortc-
gagor is authorized and empowered to, and does hereby waive any
and all rights oc redemption from sale under any order or decrec
of foreclosure, un behalf of the Mortgagor, the trust estate and
all persons beneficialyy interested therein, and each and every
person acquiring any irtsrest in, or title to, the preaises
described herein subsequent to the date of the mortgage, and on
behalf of all other persons to the fullest extent permitted by
the provisions of Chaptexr 1X0, Section 12-125 and all other
applicable provisions of the [llinois Revised Statutes.

33. DUE ON SALE. It shall be an event of default in
the event that any of the followiag occur without the prior
written consent of the holder of “n2 note secured by this
mortgage:

(a) If the Mortgagoer shall creale, - effect, or consent
to, or shall suiffer or perm’t any conveyance,
sale, assignment, transfer, or oticr alienation or
lien or encumbrance of the premisec which is the
subject matter of this mortgage; or

If any beneficiary of the Mortgagor sh2il create,
effect, consent to, or shall suffer or permit any
conveyance, sale, assignment, transfer, or other
alienation or lien or encumbrance of such ( tene-
ficiary's interest in the mortgage.

The provisions hereof shall apply in each case, without regard to
whether any such conveyance, sale, assignment, transfer, aliepa-
ticn, 1lien or encumbrance is effected directly, indirectly, vol-
untarily, or involuntarily, by operation of law or otherwise. In
the event of a default pursuant to the provisions of this para-
graph, the holder of the note secured by this mortgage may, at
its option, declare the principal sum remaining unpaid hereon,
together with accrued interest thereon immediately due and pay-
able,
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4. SUCCESSORS AND ASSIGNS. This mortgage and all
provisions hereof shall sxtend to and be bindirng upon Mortgagor
and all persons claiming by, under or through Mortgagor, and the
word '"Mortgagor" when used herein shall include the successors

and assigns of the Mortgagor and all parties 1liable for the
payment of the indebtedness or any part thereof, whether or not
such parties shall have executed the Note or this mortgage. The
word "Mortgagee" when used herein shall include the successor and
assigns of the Mortgagee named herein, and the holder or holders,
from time to time of the Note secured hereby.

35. TIME IS OF THE ESSENCE. Time is of the essence
in this mrrtgage and no waiver of any obligation or option here-
under or Of the note secured hereby shall at any time thereafter
be held to %e a waiver of the terms hereof or of the instruments

secured theretLy.

36. APPLICRBLE LAW. This Mortgage shall be governed
by, and construed in accordance with the laws of the State of

Illinois.

37. FORUM. The asppropriate forum for the resolution
of any dispute arising hereunder vhall be the State Court in the
County where the real estate mortcaged hereunder is situated.

38. GENDER. Any and all prenouns used herein shall be
modified when required for the approprizie gender, and shall be
either singular or plural, as the circumstances require.

39. HEADINGS. The headings used ip this Mortgage are
used for administrative purposes only, and do mot constitute
substantive matters to be considered in construing *he terms of
this Mortgage.

40. IEGAL CONSTRUCTION. In case any ohe or mcre of
the provisions contained in this Mortgage shall, for any reason,
be held to be invalid, illegal or unenforceable in any respect,
such irvalidity, illegality or unenforceability shall not arffect:
any other provision therecf, and this Mortgade shall be construed
as if such invalid, illegal or unenforceable provision had never

been contained herein.

This document is made by Trustee and accepted upon the
express understanding that Trustee enters into the same not
persconally, but only as Trustee of the land trust which holds
title to the property encumbered by this mortgage, in the exer-
cise of the power and authority conferred upon and vested in it as

17
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such Trustee and that no personal liability is assumed by hor
shall be asserted or enforced against Trustee because of or on
account of the making or executing of this document or of any-
thing therein contained, all such liability, if any, being ex-

pressly waived, nor shall Trustee be held personally 1liability
upon or in consequence of any of the covenants of this document,

either expressed or implied.

IN WITNESS WHEREOF, Mortgagor has executed these
presents as of the day and vear first above written.

_ HARRIS BANK/GLERCOE-NORTHBROOK, N.A., a
< National Banking Association, not per-
CORPORATE sonally, but solely as Trustee under the

SEAL provisions of a deed or deeds in trust

duly recorded and delivered to said
Trustee in pursuance of a Trust Agree-
ment dated February 3, 1587 and known
as Trust No. L 343, as aforesaid

/dlf/,z )t' i AL A~
/L3551stant Vice President
atiest:/ f ; j

A§§isfént Sbc{?tary
STATE OF ILLINOIS .

COUNTY OF COOK

I, the undersigned, a Notary Public in and for the
County and State aforesaid, DO HEREBY CERTLFY, <that the above
named Assistant Vice President and Assistaint Secretary of the
Trustee, Grantor, personally known to ne tc-pc the same persons
whose names are subscribed to the foregoing instiument as such
Assistant Vice President and Assistant Secretary ' respectively,
appeared before me this day in person and acknowledqged that they
have signed and delivered the said instrument as their,own free
and voluntary act, and as the free and voluntary acc  of said
company, for the uses and purposes therein set forth; “and the
said Assistant Secretary then and there acknowledged that. said
Assistant Secretary, as custodian of the corporate seal of said
Company, caused the corporate seal of said Company to be affixed
to said instrument as said Assistant Secretary‘’s own free and
voluntary act and as the free and voluntary act of said Company
for the uses and purposes therein set forth.

Given under my hand and Notary Seal this [ 2 day
of {’E!Ji(fa/u , 1957 .

ih

"OFFICIAL SEAL"
Vivizn L. Verenski

.i' 'I/ {j/ff(’;.'g. X ‘{' \[d '({.f—ﬂ-.‘:[L(.‘

NOTARY C(SEAL NOTARY PUBLIC
Notary Pubiic, State of lifincis
My Commission Expirss 5/18/39
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EXHIBIT A

THE WEST 20 FEET OF LCT 14 IN SU3DIVISION OF THE WEST 21394
FEET (EXCEPT THE EAST 14 FEET OF THE NORTH 80 FEET THEREOF)
IN BLOCK 32 IN KINZIE'S ADDITION TO CHICAGO IN THE NORTH 1/2
OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRTACIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

D O T
PIN: 272-10-203-015-0000

COMMONLY RACWN AS: 224 EAST ONTARIO, CHICAGO, ILLINOIS 60611
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