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MORTGAGE and SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (hereinafter referred to
as this "Mortgage") is made as of the 13th day of February, 1987
by and between PHILIP 3. FARLEY and CHICAGO TITLE & TRUST COMPANY,
not personally but as Trustee under a Trust Agreement dated
January 27, 1987 and known as Trust No. 1089365 whose address’ are
111 West Washington Street, Chicago, Illinois 60602 Attn: Land
Trust Department (hereinafter referred to as "Mortgagor") and THE
ARTHUR KEATING GIFT TRUST FOR EDWARD KEATING and THE ARTHUR
KEATING GIFT TRUST FOR LUCY K. BURNS each CREATED BY 9TRUST
AGREEMENTS DATED FEBRUARY 1, 1964, c/o Katten, Muchin, 2Zavis,
Pearl & Galler, 525 West Monroe, Suite 1600, Chicago, Illinois
60606-3553, Attn: Gerald H. Galler (hereinafter referred to as

"Mcortgagee®).

WITNESSETH:

The "Note {as hereinafter defined) and this Mortgage are
being given by Vortgagor as a portion of the consideration paid by
Mortgagor to Mcerigagee to evidence and in fulfillment of the
payment obligations’ lincurred in the purchase of the Mortgaged
Property from HMortgaree and conseguently constitutes a purchase
money mortgage.

17 DEFINITIONS

1.1 Wwherever used in this Mortgage, “Mortgagor‘’s
Liabilities"™ means any and all of the following: (i) the payment
of any and all monies, includino. hut not limited to, the payment,
when due or declared due, of (the principal sum thereof and
interest thereon, now and/or herea’tcr owed or to become owing by
Phillip Farley Mortgagor to Mortgages nnder and/or pursuant to the
terms and provisions of a Mortgage Wive of even date herewith,
executed and delivered by Phillip Faszley the beneficiary of
Mortgagor to Mortgagee and payable to Morcgyagee in the principal
sum of Seven Hundred Fifty Thousand ~=znd No/100 Dollars
($750,000.00) which matures on or before ilarch 13, 1991. A
default under the terms of the Note constituiss a default under
the terms of this Mortgage:; (ii) the payment Of any and all other
debts, claims, obligaticons, demands, monies, Jliabilities and/or
indebtedness (of any and every kind or nature) now and/or
hereafter owing, arising, due or payable from mortgagor to
Mortgagee under and/or pursuant to the terms and provisions of
this Mortgage. Notwithstanding the foregoing, this Morccoge shall
not secure indebtedness in excess of Two Million .ard No/100
Dollars ($2,000,000.00).

1.2 Whereveyr used in this Mortgage, "Mortyagor’s
Obligations® means the prompt, full and faithful performance,
discharge, compliance and oktservance by Mortgagor of each and
every term, condition, warranty, representation, agreement,
undertaking, covenant and provision to be performed, discharged,
observed or complied with by Mortgagor in this Mortgage and/or in
the Note.

1.3 Wherever used in this Mcrtgage, "“Mortgaged Property"
means any and all of the following: (i) all of the following
described real estate, and all of Mortgagor’s estate, right, title
and interest therein, whether now owned or hereafter. "acquired,
situated, lying and being in the City of Chicago, County of Cook,
State of Illinois, and legally described on Exhibit “%5 attached

[ S - .

THIS INSTRUMENT WAS PREPARED BY AND RETURN TO: ’::";
Barnett P. Ruttenberqg S
Katten, Muchin, Zavis, Pearl, Greenberger & Galler to
525 West Monroe Street, Suite 1603

Chicago, Illinios 60606-36219
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Illinois and reasonably acceptable to Mortgagee, security
acceptable to bond over such charge, imposition, 1levy, claim,
demand, assessment or lien. Mortgagor agrees that each contest
hereunder shall be promptly prosecuted to a final conclusion.
Mortgagor further agrees to pay, and save Mortgagee harmless
against, any and all 1losses, judgments, decrees and costs
{including all reasonable attorneys’ fees and expenses) in
connection with any such contest and will, promptly with the final
settlement, compromise or determination of such contest, fully pay
and discharge the amocunts which may be levied, assessed, charged
or imposed or be determined to be payable therein or in connection
therewith, together with penalties, fines, interests, costs and
expenses thereof or in connection therewith, and perform all acts
the performance of which shall be ordered or decreed as a result
thereof. No such contest shall subject Mortgagee to the risk of
any loss, damage, civil liability or criminal liability. In the
event lMortgagor shall fail to contest the validity of any charge,
imposition, 1levy, claim, demand, assessment, or lien and give
security ro Mortgagee or a title insurance company, as aforesaid,
to insure nayment thereof as hereinabove permitted, or having
commenced co contest the same and having given such security,
shall fail ¢ prosecute such contest with diligence, or shall fail
to have the- same released and satisfy any Judgment rendered
thereon, then icrtgagee may, at its election (but shall not be
required to do o), remove or discharge the same by paying said
charge, imposition,;  levy, claim, demand, assessment or lien, or
any Jjudgment resultilg therefrom, in full without obligation to
verify the wvalidity thereof (or, in its sole and absolute
discretion, to settle or compromise the same), and any amounts
advanced by Mortgagee {01 such purposes shall be an additional
indebtedness due under “ftue Note and secured hereby and due
Mortgagee and payable iunrediately upon demand, with interest
thereon at the Default Interest as defined in the Note. If
Mortgagee is required by Jegislative enactment or Jjudicial
decision to pay the United States of America, the State of
Illinois or any political subclivision thereof, any charge,
imposition, assessment, levy or tex.on the Mortgaged Property (or
on any interest therein), this Mortgage, or Mortgagor’s
Liabilities, all of Mortgagor’s LiaXjiities shall become and be
due and pavable, at the electien of ‘Mortgagee, thirty (30) days
after the mailing of notice of such .clection to Mortgagor;
provided, however, said election and [right to elect will be
unavailing and this Mortgage or the Note «ill be and remain in
full force and effect as though said law hix! not been enacted or
said decision had not been rendered if, notwitastanding such law
or decision, Mortgagor lawfully may pay such ‘c¢harge, imposition,
assessmaent, levy or tax to or for Mortgagee amnt does, in fact,
pay, when payable, such charge, imposition, assuessment, levy or
tax. Notwithstanding the foregoing, Mortgagor (sh:ll have no
obligation to pay any income or profit tax that “Is' nr may be
imposed upon Mortgagee as a consequence of its generia’ business
activities, including the receipt of interest or othler) charges
under the Note or this Mortgage. If at any time the Unitea States
of America shall require internal revenue stamps to be atfiwxed to
this Mortgage or the Note, Mortgagor will pay for the same,
together with any interest or penalties imposed in connection
therewith.

(iii) Mortgagor shall keep the Mortgaged Property free
and clear of all Encumbrances (including, but not 1limited to,
mechanics liens and other similar liens or claims for liens) of
any and every kind and nature, shall promptly pay or cause to be
paid, as and when due and payable or when declared due and
payable, any indebtedness which may become or be secured by such
an Encumbrance and, immediately upon request by Mortgagee, shall
deliver to Mortgagee evidence satisfactory to Mcrtgagee of the
payment and discharge thereof.
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