REAL ESTATE MORTGAGE

- UNOFFICIAL CQRYox
i G Qoglaay O,JV

(5%
G

G THIS AGREEMENT (the "Mortgage") made as of this

day of February, 1987, by and between CHICAGO TITLE AND
TRUST COMPANY, an Illinois corporation, not personally but
as Trustee under Trust Agreement dated October 1, 1976 and
known as Trust No. 1068594 (the "Mortgagor") and JOHN G.
SPELLMAN and VIRGINIA M. SPELLMAN, his wife, (the “Lessor”),
and NORTHWEST NATIONAL BANK OF CHICAGO, & national Banking associa-
tion (the "Mortgagee").
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WITNESSETH: That to secure the payment of a
Promisasory Note of even date herewith in the principal
amount of Seven Hundred Eighty Thousand Dollars
(§780,000.00) executed by the Mortgagor and the payment of
any and nll sums heretofore or hereafter loaned and advanced
by Mortyzgse to Mortgagor all of which sums together with
the amouni owing on the aforesaid Note shall not exceed the
amount of tha mortgage and the performance and observance by
the Mortgagor, and any guarantors of any indebtedness
secured hereby ard of all of the covenants, agreements, and
conditions contaired in said Note, this Mortgage, Collateral
Aaai?nment of Lease Rights in all other (nstruments per-
taining to the repayment of any indebtedness secured hereby
(including any Guaran(yv thereof) and in any other security
agreement relating to suma secured hereby, the Mortgagor
hereby mortgages and conveys to the Mortgagee:

133005 70

All thooe certaln lots, pleces, or parcels of
land with the buildinge? and improvements thereon
situated, lylng and beins in the County of Cook
in the State of Illinois, z» set forth in Exhibit
A, attached hereto and maae & part hereof.

TOGETHER with all improvementy, ‘ienements,
hereditaments, gas, oil, minerals, easements, fixtures and
appurtenances thereunto belonging or pertaining; all
apparatua, equipment and appliances now or hureafter therein
or thereon used to supply heat, gas, air conditioning,
water, light, power, ventilation and refrigeraticon; all
machinery and other equipment of every nature ana-i'ad used
or useful in connection with the maintenance and oparation
of the premises and intended for the use of tenants oc
occupants; (all of the foregoing whether now on the prenises
or hereafter erected, installed or placed thereon or
therein, or whether physically attached thereto or nolL, are
and shall be deemed a part of said real estate as between
the parties hereto and all persons claiming by, through or
under them, and a portion of the security for said
indebtedness); and alsc all the estate, right, title and
intereat of the Mortgagor in and to the promises. As to any
of the property aforesaid which {notwithstanding the afore-
said declaration and agreement) does not so form a part and

arcel of the real estate, this Mortgage is hereby deemed to
e, as well, a Security Agreement under the Uniform
Commercial Code for the purpome of creating hereby a
security interest in such property, which Mortgagor hereby
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grants to Mortgagee as Secured Party (as said term is
defined in the Uniform Commercial Code), securing said
indebtedness and obligations., Mortgagor represents and
warrants that it is lawfully seized of the premises, that
the same are unencumbered, and that it has good right, full
power and lawful authority to convey and mortgage the same,
and covenants that it will warrant and forever defend said
premises and the quiet and peaceful possession of the same
againat any and all claims of all persons whomsoever;

TO HAVE AND HOLD the premises unto Mortgagee, its
successors and assigns, forever, for the purposes and uses
herein set forth, free from all rights and benefits under
the Honmestead Exemption Laws of the State of Illinois, which
said rights and benefits Mortgagor does hereby expressly release
and waive.

Muctgagor covenants and agrees:
1. o _pay, when due, all sums secured hereby.

2. Not tec abandon the premises; to keep the premi-
ses in good condition-and repair and not to commit or suffer
waste; to pay for arnd complete within a reasonable time any
building at any time in the process of erection upon the
premises; to promptly rc¢pair, restore, or rebuild any
building or improvement now or hereafter on the premises
which may become damaged or devtroyed; to refrain from
impairing or diminishing the wvzlue of the security and to
make no material alterations of the premises.

3. To comply with all regui.rements of law or muni-
cipal ordinances governing the premisca and the use thereof;
and to permit Mortgagee to inspect the premises at all
reasonable times.

4. To keep the premises free from mechanics or
other liens or claims for liens of any kind; to pay when due
any indebtedness which may be secured by a lien or charge on
the premises, including, without limitation, any condominjum
association assessements, dues or charges, and, upon
request, to exhibit to Mortgagee satisfactory evidericz of
the payment and discharge of such liens or claims.

5. To pay, ten days before any penalty attaches,
all general taxes and to pay, when due, all special taxes,
special assessments, water charges, drainage charges, sewer
service charges and other charges againat the premises, of
any kind whatscever, which may be levied, assessed, charged
or imposed on the premises or any part thereof,

6, To promptly pay all taxes and assessments
asseased or levied under or by virtue of any state, federal
or municipal law or regulation hereafter passed against
Mortgagee upon this mortgage, or the debt hereby secured, or
upon Mortgagee's interest under this mortgage, provided
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however, that the total amount so paid for anY such taxes
pursuant to this parsgraph together with the interest
payable on said indebtedness shall not exceed the highest
lawful rate of interest in the State of lllinois for commer-
cial business loans of this type and provided further that
in the event of the passage of any law or regulatioen
affecting such highest lawful rate of interest, the entire
indebtedness secured by this mortgage shall thereupon become
immediately due and payable at the option of Mortgagee,

7. To exhibit to Mortgagee, at least annually and
at any Lime upon request, officlial receipts showing full
payment of all taxes, assessments and charges which
Mortoagor is required or shall elect to pay hereunder.

3. To keep the premises continuously insured,
until the indebtedness secured hereby is fully paid (or in
case of foreclosure until expiration of the period of
redemption, #c any) againet loss or damage under such types
of hazard and limbility insurance, in such forms and amounts
and written by such companies as may be approved or reaso~
nably required fros cime to time by Mortgagee; all policies
whether or not reguirzd by the terms of this mortgage, shall
contain loss payable clauses in favor of the Mortgagee (or,
in case of foreclosure (sule, in favor of the owner of the
certificate of sale); in(taz event of loss, Mortgagor shall
immediately notify Mortgagee in writing and Mortgagor hereby
authorizes and directs each end every insurance company con-
cerned to make payments for such loss jointly to Mortgagor
and Mortgagee, and the insurance proceeds or any part
thereof may be applied by Mortgayze, at its option, either
to the reduction of the indebtedness bvereby secured or to
the restoration or repair of the propsrty damaged, and any
application thereof to the indebtedness snall not relieve
Mortgagor from making any payments herein required until the
indebtedness is paid in full,

9, To deliver to Mortgagee all policies of
insurance, with evidence of premiums prepaid (renewal poli-
cies to be delivered not less than ten days prior <o the
respective dates of expiration), and all abstracts <o ritle,
title guarantee policies, Torrens certificates of titie and
other evidence of title to the premises, all of which «hall
be held by Mortgagee without liability, and in the eventicf
foreclosure of this mortgage or transfer of title to the
premises in extinguishment of said indebtedness, shall
become the absolute property of Mortgagee, Mortgagee may,
from time to time, at its option, waive, and after any such
waiver, reinstate, any or all provisions hereof requiring
deposit of insurance policies, by notice to Mortgagor in
writing.

10. To make monthly deposits with Mertgagee, in
addition to any other payments required to be made hereunder
of a sum equal to one-twelfth (1/12th) of the yearly taxes
and assessments which may be levied against the premises and
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one-twellfth (1/12th) of the yearly premiums for insurance on
the premiscs. The amount of such taxes, assessments and
premiums, when unknown, shall be estimated by Mortgagee.
Such deposits shall be used by Mortgagee to pay such taxes,
assesspents and premiums when due., Any insufficiency of
such deposits to pay such taxes, assessments or premiums
when due shall be paid by Mortgagor to Mortgagee on demand,
Upon any default under thls mortgage, Mortgagee may apply
any such deposits to any obligation secured hereby or due
hereunder. The enforceability of the covenants relating to
taxes, assessments and insurance premiums herein otherwise
provided, shall not be affected except insofar as the obli-
gations thereunder have been actually met by compliance with
this ocragraph., Mortgagee may from time to time at its
option »ajive, and after any such waiver reinstate, any or
all provisions hereof requiring deposits for taxes,
assesgneoLy or Lnsurance premiums, by notice to Mortgagor in
writing,” valle any such waiver is in effect, Mortgagor
shall pay taxer, assessments and insurance premiums as
herein elsewhore provided,

11. To ptv to Mortgagee any awards of damage
resulting from condernation proceedings or the taking or
injury of the premistas for public use, less reasonable costs
and associated attorneys’ fees and exgenses of Mortgagor and
the proceeds or any part thoreof shall be applied by
Mortgayee, at its option, «witer the payment of all of lts
expenses, including costs anc attorneya' feas, to the reduc-
tion of the indebtedness herchy secured,

12, If requeated by Mortgzone, the Mortgagor shall
deliver to the Mortgagee montth renvoets of the rental
income and expenses of the premises in such reasonable
detall as the Mortgagee may require sigred by the responsi-
ble opurating officlial of the premises. Any detail needed
to explain said reports shall be furnished on request from
the Mortgagee including but not limited to cories of any
subleases of the premises.

13. In the event of default in performance oF any of
the covenants or agreements herein contained, Mortgaces may,
but need not, make any payment or perform any act herein-
before required of Mortgagor, in any form and manner daemad
expedient and may, but neced not, make full or partial
payments of principal or interest on prior encumbrances, if
any, and purchase, discharge, compromise or settle any tax
lien or any other lien, encumbrance, suit title or claim
thereof, or redeem from any tax sale or forfeiture affecting
the premises or contest any tax or assessment. All monies
paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including
attorneys' fees, and any other monies advanced by Mortgagee
to protect the premises and the lien hereof shall be so much
additional indebtedness secured hereby and shall become
immediately due and payable without notice and with Interest
thereon at the rate set forth in the note described above,
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Mortgagee, making any payment hereby‘auﬂhorizéd'éeiétf;g to
taxes or assesaments, shall be the sole judge of the lega-
lity and validity thereof and of the amount necessary to be

paid in satisfaction thereof.

14, If (a) default be made in payment, when due,
of any sum secured hereby, or in any of the other covenants
or agreements herein contained to be performed by Mortgagor
or provided said default shall not have been cured within
five (5) days after receipt by Mortgagor, Lessor and
Guarantors of written notice of said default, (b) default in
the performance or observance of any other of the covenants,
agreements or conditions on the part of the Mortgagee in
this Agreement, in the Note, in the Assignment of Leases and
Collateral Assignment of Lease Rights or in the Mortgage
contaired and the continuance thereof for a period of thirty
(30) dav=a after notice the the Mortgagee, Lessor and
Guarantore specifying such default and requesting that it be
corrected. - 1f said default be such that it cannot be
corrected wichin such period, it shall not constitute an
Event of Default if corrective action is instituted by the
Mortgagee within such period and diligently pursued until
the default is corrected, but in no event later than sixty
(60) days after receint of such notice unless the Mortgagee
shall in writing have extended such period for cure or, (c)
if any proceedings be Iinstituted or process issued (i) to
enforce any other lien, cCharge, or encumbrance against the
premises, or (ii) againsi 4ertgagor or any guarantor under
any bankruptcy or insolvency laws, or (iii) to place the
premises or any part thereof in the custody or control of
any court through its receiver(o: other officer, and such
proceedings are not dismissed or  stayed on appeal or such
process withdrawn within ten days ‘a‘ter written notice to
Mortgagor, or (d) in the event the licrtgagor shall convey
title to any person or persons other thzn the Mortgagor,
enter in any lease with a term, including renewal options
exercisable at lessee's discretion, in excens of one year,
enter into any lease or other agreement containing an option
to purchase or receive title to the premises, or shall suf-
fer or permit Lessor's equity of redemption to:pecome vested
in any person or persons other than the Lessor, Murigagor or
Guarantors; or (e) if Mortgagor or any guarantor wa2ksos any
assignment for the benefit of creditors, or is declared a
bankrupt, or, (f) if by or with the consent or at the
instance of Mortgagor or any guarantor proceedings to extand
the time of payment of any sums secured hereby or to change
the terms of this mortgage be instituted; then,

I, All sums secured hereby shall, at the option of
Mortgagee, become immediately due and payable
without notice, with interest thereon,

II. Mortgagee may immediately foreclose thils
mortgage. The Court in which any proceeding is
pending for that purpose may, at once or at any
time thereafter, either before or after male,
and without regard to the solvency or
insolvency of any person liable for payment of

-
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the indebtedness secured hereby, and without
regard to the then value of the premises,
appoint a receiver (the provisions for the
appointment of & recelver and assignment of
rents being an express condition upoen which the
loan hereby secured is made), for the benefit
of Mortgagee, with power to collect the rents,
issues and profits of the premises, due and to
become due during such foreclosure suit and the
full statutory period of redemption not-
withstanding any redemption. The receiver, out
of such rents, issues and prolits when
rollected, may pay costs incurred in the mana-
gement and operation of the premises, prior and
subordinate liens, if any, and taxes,
assessments, water and other utilities and
insurance, then due or thereafter accruling, and
may make and pay for any neccssary repairs to
the premises, and may pay all or any part of
che indebtedness secured hereby or any defli-
ciency decree, and Mortgagor hereby grants to
Morcoagee the right, acting Lhrough itself, its
agents or attorneys, either with or without
process ol law, forcibly or olherwise, to enter
upon and iske possession of the premises and
property, expel and remove any persons, goods
or chattels, ©@ccupying or upon the same, and to
collect or receive all the rents, issues and
profits thereof, and to manage and control the
same, and to leasa the same or any part thereof
from time to time, (ard after deducting all
reasonable attorneys’ Iees, and all expenses
incurred in the proteccion, care, maintenance,
management and operaticn of the premises, apply
the remaining net income upon the indebtedness
secured hereby, or upon any ?eficiency decree
entered by virtue of any sale *eld pursuant to
a decree of foreclosure.

15. To further secure the indebtedness szcured
hereby;

(a) Mortgagor hereby sells, assigns and transfers
unto Mortgagee all the rents, issues and profits
now due and which may hereafter become due undet or
by virtue of any lease, whether written or verbal,
or any letting of, or of any agreement for, the use
or occupancy of the premises or any part thereof,
which may have been heretofore or may be hereafter
made or agreed to or which may be made or agreed to
by Mortgagee under the powers herein granted, it
being the intention hereby to establish an absolute
transfer and assignment of all such leases and
agreements, and all the avails thereunder, to
Mortgagee. Mortgagor hereby irrevocably appoints
Mortgagee its true and lawful attorney in its name
and stead (with or without taking possession of the
premises as provided in Paragraph 14 hereof} to

LELZ60LS

-6-




UNOFFICIAL COPY

. rent, lease or let all or any portion of the prem-
ises to any party or parties at such rental and
upon such terms as said Mortgagee shall, in its
discretion, determine, and to collect all of said
avails, rents, issues and profits arising from or
accruing at any time hereafter, and all now due or
that may hereafter become due under each and every
of leases and agreements, written or verbal, or
other tenancy existing, or which may hereafter
exist on the premises, with the same rights and
powers and subject to the same immunities, exonera-
tion of liability and rights of recourse and indem-
nity as Mortgagee would have upon Laking possession
pursuant to the provisions of Parograph 14 hereof.

(b) Mortgagor represents and agrees that except in
«he ordinary course of businesa, no rent has been
or will be pald by any person in possession of any
porilon of the premises for more Lhan one
instei’ment in advance and that Lhe payment of none
of the rents to accrue for any portion of the said
premises bas been or will be wajved, released,
reduced, cdiscounted or otherwise discharged or
compromised by Mortgagor, Mortgagor waives any
rights of seu OIf against any person in possession
of any portion ¢t the premises, I[f any lease pro-
vides for the abat2ament of rent during repalr of
the premises demised thereunder by reason of fire
or other casualty, Mortgagor shall furnish te
Mortgagee rental insurarce, the policies to be in
an amount and form and vritten by such insurance
companies as shall be satis’sctory to Mortgagee.
Mortgagor agrees that it wii) not assign any of the
rents or profits of the premiser, except to &
purchaser or grantee of the premises,

(¢} Nothing herein contained shall v# construed as
constituting Mortgagee a Mortgagee i1 pussseasion
in the absence of the taking of actual pusseasion
of the premises by Mortgagee pursuanlt to Pavagraph
14 hereof. In the exercise of the powers hrzrain
granted Mortgagee, no llability shall be aszected
or enforced against Mortgagee, all such liabliiuvy
being expressly waived and released by Mortgagour.

(d}) Mortgagor further agrees to assign and
tranafer to Mortgagee all future leases upon all or
any part of the premises and to execute and
deliver, at the request of Mortgagee, all such
further assurances and assignments in the premises
as Mortgagee shall from time to time require.

(e) Nothing herein contained shall be construed to
impose upon Mortgagee any of the obligations of
Mortgagor under any leases or subleases of the pre-
mises now existing or which may hereafter exist,
other than the collection of avails, rents, issues
and profits thereunder.

-7-
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(f} Although it is the intention of the parties
that the assignment contained in this Paragraph 15
shall be a present assignment, it is expressly
understood and agreed, anything herein contained to
the contrary notwithstanding, that Mortgagee shall
not exercise any of the rights or powers conferred
upon it by this Section until a default shall exist
under this Mortgage or any indebtedness secured
hereby.

16. In any foreclosure of this mortgage there shall
be allowed and included in the decree for sale, to be paid
out of the rents or proceeds of such sale:

(a) All sums secured hereby and remaining unpaid,

(h) All sums advanced or paid by Mortgagee pur-
suant to this mortgage with interest,

{¢)” All court costs, attorneys' fees, appraisers'
fees. expenditures for documentary and expert
evidence, ) stenographers' charges, publication costs
and costs (which may be estimated as to items to be
expended afler entry of the decree} of procuring
all abstracus <of title, title searches and
examinations, %“itle guarantee policies, Torrens
certificates and 4similar data with respect to
title, as Mortgag:e may deem necessary in connec-
tion with (i) any proceeding, including probate

and bankruptcy proceedings, to which Mortgagee
shall be a party, eithe: as plaintiff, claimant, or
defendant, by reason of tn'!s Mortgage or any indeb-
tedness hereby secured; or (ii) preparations for
the commencement of any suii for the foreclosure
hereof after accrual of such rignt to foreclose
whether or not actually commenced: or (iii) pre-
parations for the defense of any tihreatened suit or
proceeding which might affect the premises or the
security hereof, whether or not actualiv commenced,
All expenditures and expenses of this Lype men-
tioned in this subparagraph (c) shall be:one s0
much additional indebtedness secured herevy nnd
immediately due and payable, with interest <¢'iereon.
The proceeds of any foreclosure sale shall be
distributed and applied to the {tems described -in
subparagraphs (a), (b), and (¢) in order of
priority lnversely to the manner in which said sub-
paragraphs are above listed and any surplus of the
proceeds of such sale shall be paid to Mortgagor.

17, Mortgagor hereby waives any and all rights of
redemption from sale under any order or decree of foreclo-
sure of this Mortgage, on their own behalf and on behalf of
each and every person, except decree or judgment creditors
of the Mortgagor, acquiring any interest in a title to the
Premises subsequent to the date of this Mortgage,
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: 18. No remedy or right of Mortgagee shall be
exclusive of but shall be in addition to every other remedy
of right now, or hereafter, existing at law or in equity.
No delay in exercising, or omission to exercise, any remedy
or right, accruing on any default shall impair any such
remedy or right, or shall be construed to be a walver of any
such default, or acquiescence therein, nor shall it affect
any subsequent default of the same or a different nature.
Every such remedy or right may be exercised concurrently or
independently, and when and as often as may be deemed expe-
dient by Mortgagee.

19. Notwithstanding the provisions of Paragraph 10
herecc, Mortgagee is hereby authorized to elect to pay any
insurance premiums on an installment basis.

20, Without affecting the liability of Mortgagoer
or any otives person (except any person expressly released in
writing) for pesyment of any indebtedness secured hereby or
for performance of any obligation contained herein, and
without affecting the rights of Mortgagee with respect to
any security not ‘enrcessly released in writing, Mortgagee
may, at any time aid from time to time, either before or
after the maturity o’ said note, and without notice or
consent

(a) release any person liable for payment of all
or any part of the iidsbtedness or for performance
of any obligation,

(b} make any agreement extending the time or
otherwise altering the terms of payment of all or
any part of the indebtedness, or modifying or
waiving any obligation, or subcrdinating, modifying
or otherwise dealing with the .iep or charge
hereof,

(c) exercise or refrain from exercising or waive
any right Mortgagee may have,

{d) accept additional security of any kind,

(e) release or otherwise deal with any propcrcy,
real or personal, securing the indebtedness,

including all or any part of the property mortgaged
hereby.

Upon full payment of all sums secured hereby at the
time and in the manner provided, then this conveyance shall
be null and void and a reconveyance or release of the premises
shall be made by Mortgagee to Mortgagor.

21. All provisions herecf shall inure to and bind the
respective heirs, executors, administrators, successors,
vendees and assigns of the parties hereto, and the word
Mortgagor shall include all persons claiming under or
through Mortgagor (including, if this Mortgage is executed
by a trust or trustee, any beneficiary thereof) and all per-
sons liable for the payment of the indebtedness or any part

-9-
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Lthereof, whelher or nol such perscns shall have execuled Lhe
note, any guaranty or this mortgage. Wherover used, Lhe
singular number shall include the plural, Lhe singular, and
the use of any gender shall be applicable Lo all gendors,

Thig Morlgage ta execuled by CHICAGO 1'I'TLE AND
TRUST COMPANY, nol personally, bul as Trustec as aforesaid
in the exercise of the power and aulhorily conferrod upon
and invested in it ag such Trustee and said Truslee horeby
warrants that L possesscs full power and aulthorily to exe-
cute thig inslrument, U is expressly undorstood and agreed
that nolhing contained hercin shall be construcd as croating
any liabilily on the part of Mortgagor individually Lo pay
the V::Lgagor s Note or any Interest thercon, or any Indebt-
edness cccruing Lhercunder, or Lo perform any covenant
ellher cxoress or implied herein contained; all such tiabi-
livy, 1L any, being expressly waived by Lhe Morlgagee and
by every purson now or hercaller claiming any right ol sccu-
rity hereundzr and Lhat so far as Trustec perscenally is con-
cornad, Lhe local holder or holders hereof shall leok solely
Lo the premises hareby conveyed and the enforcement of Lhe
llen heroby crealed - or Lo an action Lo enforce Lhe porsonal
llablillty of any guarantor hercof.

IN WL'TNESS WHEREQI. the underasigned have cxecuted this
Mortgage as of Lhe day and year [irst wrillen above,

LIS R: MORT'GACOR

/{ﬁa CHICACS T'ITLE AND ''RUS'T COMPANY,
e not pedsanally, but as ‘T'rustoe

JOHN G. *PL,MAN under Yresl Agrecment dated
/) October 1,/71376 and known asg
/ . Trust No. ‘ﬂ6o594 -7
; {// )L’/L/[ ”/' ‘""-"’r"’ gy -

V HGINIA M oPFL[MAN - ‘*7
P By /zﬂ“ c& ’( rr - &.4’
M"itlo: ASST. VICE, g'&smm

This inslrumenl was prepared by: Mail To:

]
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Vincent A. lLaviert Vincent A. lLavieri

Hurley & Kallick, Itd. Hurley & Kallick, Ltd.

One Lanc Center One Lanc Center

1200 Shermer Road, Suite 220 1200 Shermer Road, Suite 220
Northbrook, 1llinois 60062 Northbrook, [llinois 60062
(312} 498-6610
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THIS RIDER consisting of 5 pages is attached to and made
a part of Real Estate Mortgage dated February , 1987 made
by Chicago Title and Trust Company, as Trustee under Trust
No. 1068594, as Mortgagor, and John G, Spellman and

Virginia M. Spellman, his wife, as Lessor. Where provisions
of this Rider conflict with Real Estate Mortgage this Rider

shall govern.

22. Mortgagor's beneficiary shall furnish to Mortgagee,
NORTHWEST NATIONAL BANK OF CHICAGQ within ninety (90) days
after the close of each fiscal year with financial state-
ments covering the operation of the mortgaged premises, pre-
pared and certified by a certified public accountant
acceptable to Mortgagee. These statement shall include:

{a) 7~ balance sheet and supporting schedules; (b} a detalled
atatement of income and expenditures and supporting schedu-

les,

23. The nortgaged premises shall at all times be operated
in accordance with all applicable laws and ordinances,
whether municinal, county, state or federal,.

24. In additicr to the insurance required under Paragraph
8, Page 3 hereof, Mortpagor agrees that if property legally
described on Exhibit "A" has been or is later designated by
the Federal Insurance Afministration ("FIA")} as containing
special flood hazard areaz and becomes a participant in the
FIA program, Mortgagor sha.l immediately notify Mortgagee in
writing of such designation and Mortgagee shall have the
right to require Mortgagor to rotain and maintain in force
during the term of this Mortgage flood insurance in an
amount satisfactory to Mortgagee vp to the outstanding prin-
cipal balance of the indebtedness gscured hereby or the max-
imum limit of coverage available, ani Mortgagor agrees to
promptly secure and pay for such insurence if requested to
do 8o by Mortgagee,

25, In addition to the insurance requires under
Paragraph 8, Page 3 hereof and Paragraph 24 of this Rider,
Mortgagor shall obtain and maintain continuousiy uvntil the
indebtedness secured hereby is fully paid {(or in the case of
foreclosure until expiration of the period of redemntlion, if
any) business interruption, loss of rents or similar insur-
ance coverage, in such forms and amounts and written Ly auch
companies as may be approved or reasonably required from
time to time by Mortgagee; all policies whether or not
required by the terms of this mortgage, shall contain loss
payable clauses in favor of the Mortgagee (or, in case of
foreclosure sale, in favor of the owner of the certificate
of sale); in the event of such business interruption,
Mortgagor shall immediately notify Mortgagee in writing and
Mortgagor hereby authorizes and directs each and every
insurance company concerned to make payments for such loss
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jointly to Mortgagor and Mortgagee, and the in!urahc‘ pro-
ceeds or any part thereof may be applied by Mortgagee, at
its option, to the reduction of the indebtedness hereby
secured and any applicatien thereof to the indebtednesas
shall not relieve Mortgagor from making any payments herein
required until the indebtedness is paid in full.

26. In the event the Mortgagor shall sell, convey,
transfer or dispose of the real property described in this
Mortgage, or any part thereof, or any interest therein, or
agree to do so, without the written consent of the Mortgagee
being flirst obtained, which consent shall not be unreaso-
nably withheld, then the Mortgagee shall have the right at
its option to declare forthwith due and payable the entire
balance of the unpaid principal with accrued and unpaid
intevest due thereon, plus the applicable prepayment fee
provided for in the Note secured hereby. The decisjon to
accelera’n the loan as provided in the Note secured hereby
shall be ac the sole option of the Mortgagee. The consent
to one such transaction shall not be deemed to be a waiver
of the right %o require consent to future or successive
transactions.

27. Lessor in joining in this Mortgage to encumber and
perfect the lien of 'cth® Mortgage on all its right, title and
interest in and to the fee simple estate granted herein and
Lessor expressly subjeccs its interest in and to the fee
simple estate to the lien Of this Mortgage, and the
Mortgagor is joining in this Mortgage to subordinate all its
right, title and interest ir and to that certain leasehold
estate which was created under 2nd by virtue of that certain
lease made by Lessor to Mortgagor dated November 10, 1976, a
Memorandum of which was dated Novamber 29, 1976 and recorded
on January 13, 1977, in the Office ©f the Recorder of Deeds,
Cook County, Illinois as Document No. 23778773 (the "Lease")
and to encumber and mortgage all Mortgugor's right, title
and interest to any and all improvements either existing or
to be constructed in the future on the mortnaged premises.
Mortgagor and Lessor hereby represent that tie . lLease is in
full force and effect and unmodified and that upon the dis-
bursement of the Note secured hereby, all rents {(including
additional rents and other charges) reserved in the Lease
will have been paid to the extent they were payable nrior to
the date hereof, there are no other charges which ar¢ addi-~
tional liens upon the leasehold estate, and further regre-
sent that upon said disbursement there will be no defauits
under the provisions of the Lease or in the performance of
agy offthe terms, covenants, conditions or warranties
thereof.

28, Lessor assumes no liability for the payment of any
sums required to be paid by the Mortgagor under the terms of
the Note secured hereby.

29, Mortgagor covenants to keep, observe and perform all
of the terms, covenants and conditions of the hereinabove
described and mortgaged Lease, which are required to
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be kept, observed and performed by the Mortgagor as Lessee
thereunder, including, but not limited to, the prompt pay-
ment of rent thereunder., In the event of failure on the
part of the Mcrtgagor under the Lease to keep, observe or
any term, covenant or condition, Lessor agrees to notify
Mortgagee of such default in writing. Any default under the
Lease shall, at Mortgagee's option, constitute a default
under this Mortgage. After receipt of said notice,
Mortgagee shall, at its option, have 60 days within which to
cure such default or, if such default cannot reasonably be
cured within sald 60 days, to commence appropriate action
and thereafter proceed continuously and dillTently to cure
such default under the Lease; and any expenditures or pay-
ments made or incurred by the Mortgagee in curing or com-
mencirg to cure such default shell be secured by the lien of
this Mor:gage and shall bear interest at the rate of eleven
and one-nelf (114%) per annum from the date of such advance
and, at tre option of the Mortgagee, be repayable imme-
diately upon Zemand. Should Mortgagor fall to repay
Mortgagee any such advance with interest as herein provided
immediately afte:r demand for repayment of same, Mortgagee
may, at its opticn, declare all sums secured by this
Mortgage to be immedietely due and payable and avail ltself
of any or all remed.es provided for herein in the event of
default., Neither the exarcise nor the failure to exercise
the foregoing options by Mortgagee shall be deemed a waiver
or release of its right tliereafter to declare a default
under this Mortgage by reasoun of said failure of Mortgagor
to keep, observe and perform tn® Lease,

30. Mortgagor and Lessor covenent and agree that there
will be no surrender, termination-oc¢ cancellation of the
Lease or any alteration, change, macification, supplement or
amendment to the same without the price vwritten consent of
the Mortgagee,

31. Mortgagor and Lessor covenant and 4o:ee that should
the Lessor or Mortgagor or any third party acguire title to
the fee or leasehold estate or in the event owrership of fee
and leasehold estate shall become vested in one person, fee
and leasehold estate shall not merge unless the Morcgagee,
if it be the owner of both the fee and leasehold escite fol-
lowing foreclosure shall so declare by filing an appropilate
Declaration of Merger with the proper recording author.ity.

32. Mortgagor and Lessor covenant and agree that should
any greater estate be acquired by either Mortgagor or
Lessor in and to either the fee or leasehold estate, then,
subject to the preceding clause the Mortgage shall attach,
extend to and be a lien on such greater estate,

33. Mortgagor and Lessor covenant and agree that the
Mortgagee may agree to extend the time of payment of the
debt or modify the repayment terms or release portions of
either security, without any such extension or modification
affecting the liability of the Mortgagor and Lessor or act-
ing as a discharge from the Mortgage of any portion of the
security not specifically discharged.

3=
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34. In the event of default’ the Mértgagbe may forecloae
the fee and/or the Leasehold Estate in whatever order it
chooses; and the Mortgagor and Lessor shall walve any equi-
table right they might have to marshalling of assets under
the Mortgage, so as to require the separate sales of the fee
and leasehold estate encumbered by this Mortgage or to
require the Mortgagee to exhaust its remedies as against the
fee estate or leasehold estate before proceeding against the
other, and further in the event of any foreclosure Mortgagor
and Lessor shall authorize, at the option of the Mortgagee,
the sale, either separately or together of the fee state
and leasehold estate, or otherwise the merger, prior to sale
of the leasehold estate into the fee estate in order that the
fee estate may be sold free and clear of such leasehold
estate.

354 Every six (6) months Mortgagor shall take a proper
receipL Zor each installment of rental paid under saigd
Lease Zo:r daid six (6) month period and shall deliver the
same to the zttention of Joseph Humpfer, Northwest National
Bank of Chicegn, 3985 Milwaukee Avenue, Chicago, Illinois
60641, or at-zach other place as the holder of the note
aecured hereby mav in writing from time to time designate,
original receipt, ‘photostatic copy of duplicate original
thereof evidenclng fuch payment.

36. Mortgagee agreern ¢ give notice to Lesanr of any
default in either this Moiigage or the Note secured
thereby. Notice of default snall be given by Mortgagee to
Lessor within ten (10) days of default. Lessor shall have
the right (but need not} to curz. any monetary default within
five (5) days after receipt of ¢uch notice or thirty (30)
days to cure any default contained in the Mortgage covenants
not relating to monetary default Any sums so expended by
the Lessor shall be deemed advances, medic for the benefit of
the Lessee, which sums shall bear intec-est at the rate spec-
1fied in Section 21 of the Lease from the cate of such
advance until repaid and shall be paid by laevsee to Lessor
as additional rental under said Leasas.

37. All notice to Lesscor should be mailed to!

West 7510
Highway 0
Tomahawk, Wisconsin 54487

38, Notwithstanding any provisien of this Mortgage and
Rider, in the event that the Mortgagor herein defaulte in
any covenant, term or condition of the Lease, or of the
Mortgage herein, the Lessor may, at his option and without
causing a default under said Lease or the Mortgage herein,
enforce the terms of the Lease, regain possession, and rolet
the premises to a substitute ground lessee; Provided always,
that in the case of a default {n the terms of the Mortgage,
the Lessor shall first cure the same as provided herein: and
further provided that the Mortgagee herein reserves the
right of prior approval of any substitute ground lessee,
which approval shall not be unreasonably withheld,
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.39, Mortgagor covenants and agrees that withoul Lhe
written consent of Mortgagee, which consent is within the
gole discretion of Mortgagee, it shall not borrower any
additional sums and that it shall not cause or permit any
other liens, charges or encumbrances {(except real estate
taxes) against the premises. In the event that a lien,
charge or other encumbrance shall occur, Mortgagor may con-
test the validity of such lien, charge or encumbrance; pro-
vided that Mortgagee's interest in the property shall be
protected by bond or other insurance.

IN WITNESS WHEREOF, the Mortgagor, not personally but
as Trustee as aforesaid, and the Lessor, have caused this
Rider. to be executed as of the day and year first above
writcen.

MORTGAGOR :

CHICAGO TIILE AND TRUST COMPANY,
+~ not personally, but as Trustlee
under Trust Agreement dated
October 1, 1976 and knowpn as
Trust No.

LA S, A

s

Y;RGINIA M, SPELLMAN

&
o}
@
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&
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STATE OF wxaconazu;
COUNTY OF ./ soly

)

1, “J )l.‘:."

con /)t Al o wevary public in
and for and reslding in sald County and State, DO HEREBY

CERTIFY that JOHN SPELLMAN and VIRGINIA M. SPELLMAN, person-
ally known to me to be the same persons whose names are
:g?lcsibcg to the foregeing instrument, appearsd before me

s day in

erson and acknowledged that they signed and
delivered seid instcument as thelr own free and voluntary

ac’. for the usas and purposes set forth therein,

CIVEN under my hand and notarial seal thisS day of
February, 1987.

LN

“Notapy Bubllic

; ! .
\ n ' ))t /
- Ly o (-f(. I I

2E£2.260L8

My commission expires:

3/ J)

" UNT L W
bo?ﬁ?.é:{? FoR RECE

- .
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STATE OF ILLINOIS }
SS
COUNTY OF C O O K )

I, LYNDA 3. BARRIE , Notary Public,
and and Tor sald County, In the State aforesaid, do hereby

certify that D%FQTHI CATALANO personally
known to me to be the ARgT_VICE PRESIDENT of CHICAGO
TITLE AND TRUST COMPANY and - - . peraonally
known to me to be an mnmnSmﬁ&&AD“ “Ingﬁ;saIa corporation
and who subscribed to the foregoing instrument, appeared
before me this day in person and severally acknowledged that
they signed and delivered the sald instrument as the

- ~ ENT ANd___ ot Secrewnt of
sald corporation tor the uses and purposes set forth therein

and caure the corporate seal of said corporation to be
affixed thereto,

9?675

Given unds: my hand and official seal this

.

R

S

o u ¢

My Commission expires: _ . ¢ 2.} ‘_/_,,..)z /5
/

day of February, 1987,

-
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EXHIBIT "A"

The East 780.83 Feet of the North 5 4 Acres of Lot 6 in
Assessors Division (excepl railroad) of Section 22, Township
42 North, Range 12 East of the Third Principal Meridian
(except that part lying North of a Line 110 Feet South of Lhe ‘
North line of the South West 4 of the North East 4 of said

Section 22}, in Cook County, Illinois. }

* Property commonly known as: 2600 Old Willow Road
‘ Northbrook, Illinois 60062

Y Permanent ek No. 04-22-201-885 014 A-A-0 QK
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