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MORTGAGE

THIS INDENTURE, ri~de this ﬁ cIr'_cl.ay of 22!3“3 v, 19 ﬁ, by and

between LaSalle National -7k, not personally, but as Trustee under Trust

Agreement dated May 14, 1984, and known as Trust No. 108072 (hereinafter

referred to as "Mortgagor") and Crvzn Financial Corporation, a Delaware

corporation (hereinafter referred to as "Mortgagee"):

&
WITNESSET!: ~)
o)
THAT, WHEREAS the Mortgagor is justly indebtid o the Mortgagee upon the ‘g‘
Note hereinafter described in the principal sum of four tundred twenty-five ‘;é
@

thousand dollars ($425,000.00), evidenced by one certain Pranissory Note (the
"Note" or said "Note") of the Mortgagor of even date herewith, mxiz payable to”
the order of and delivered to the trtgagee, in and by which said tove the
Mortgagor promises to pay the sald principal sum and interest at the rate or
rates and in installments as provided in said Note. The final payment of

principal and interest, if not sooner paid, shall be due on the first day of

October, 1994. All such payments on account of the indebtedness evidenced by

said Note shall be first applied to interest on the unpaid principal balance

and the remainder to principal and all of said principal and interest being

made payable at such place as the holder of said Note may from time to time in




UNOFFICIAL COPY




.+ UNOFFICIAL COPY

y 4 0

writing appoint, amd in the absence of such appointment, then at the office of
Cohen Finanical Corporation, 2 N. LaSalle St., Suite 1400, Chicago, Illinois
60602,

NOW, THEREFORE, the Mortgagor, to secure the payment of said principal
sun of money and said interest and the payment of all other sums payable under
the Note (including prepayment premiums due thereunder) in accordance with the
terms, provieions and limitations of this Mortgage, and of the Note secured
hereby, and the prrformance of the covenants and agreements herein contained by
the Mortgagor to be purformed, and also in consideration of the sum of ONE
DOLLAR (S1.00) in hand paid, the receipt whereof is hereby acknowledged, does by
these presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the
Mortgagee, its guccessors and azsigns, the following described real estate and
all of its estate, right, title and inherest therein situate, lying and being in
the County of Cock, and State of Illinols, to-wit:

SEE LEGAL DESCRIPTION ATTACED HERETO

AND MADE A PART HEREOF AS EXHIRIT "A"

&L
which, with the property hereinafter described, 1is relered to herein as the "é
"Premises"; %%
v
TOGETHER with all improvements, tenements, easements, fixcurss and ¢
P

appurtenances thereto belonging, and all rents, {ssues and profits thereof for
80 long and during all such times as Mortgagor may be entitled thereto {which
are pledged primarily and on a parity with said real estate and not
secondarily), and all shades, awnings, venetian blinds, screens, screen doors,
storm doors and windows, stoves and ranges, refrigerators, curtain fixtures,
partitions, attached floor covering, now or hereafter therein or thereon and
all fixtures, apparatus, equipment or articles now or hereafter therein or

thereon used to supply heat, gas, air conditioning, water, light, power,

-2-




“,.". UNOFFICIAL COPY | |

sprinkler protection, waste removal, refrigeration (whether single units or
centrally controlled), and ventilation including (without restricting the
foregoing): all fixtures, apparatus, equipment and articles which relate to
the ugse, occupancy, arnd enjoyment of the Premises, it being understood that
the enumeration of any specific articles of property shall in no way exclude
or be held to exclude any items of property not specifically mentioned. All
of the land, estate and property hereinabove described, treal, perscnal and
mixed, whether uifixed or annexed or not (except where otherwise hereinabove
specified) and ali t{ights hereby conveyed and mortgaged are intended so to be
as a unit and are heceby -understood, agreed and declared, to the maximum
extent permitted by law, to furm a part and parcel of the real estate and to
be appropriated to the use of {he real estate, and shall be for the purposes
of this Mortgage deemed to be real ¢state and conveyed and mortgaged

hereby.

TO HAVE AND TO HOLD the Premises unto tlie said Mortgagee, its successors

and assigns, forever, for the purposes and usez nerein set forth.
IT IS FURTHER UNDERSTOOD AND AGREEDY TUAT:

Maintenance, Repair and Restoration of
Improvements, Payment of Prior Liens, etc,

1. Mortgagor shall: (a) promptly repair, restore or retuild.any
buildings or improvements now or hereafter on the Premises which may oacome

damaged or be destroyed, such buildings or improvements to be of at least

SEYIGOLS

equal value and substantially the same character as prior to such damage or
destruction; (b) keep said Premises in good condition and repair, without
waste, and free from mechanics' liens or other liens or claims for lien
{except the lien created pursuant to the First Mortgage (as hereinafter

defined) and the lien of current general taxes duly levied and assessed but

not yet due and payable); (c¢) immediately pay when due any indebtedness which
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may be secured by a lien or charge on the Premises (no such lien, except for
the lien created pursuant to the First Mortgage and the lien for current
general taxes duly levied and agsessed but not yet payable, to be permitted
hereunder), and upon request exhibit satisfactory evidence of the discharge of
such lien to Mortgagee; (d) complete within a reasonable time any building ox
buildings now or at any time in process of erection upon sald Premises; (e)
comply with il requirements of law, municipal ordinances, and covenants,

eagsements and lestrictions of record with respect to the Premises and the use

thereof; (f) make 10 ylterations {n said Premises; (g) suffer or permit no
change in the general nzcure of the occupancy of the Premises, without
Mortgagee's written consent; (h) initiate or acquiesce in no zoning

reclassification or variance witriout Mortgagee's written consent; (i) pay each

item of indebtedness secured by this Muzrtgage when due accoxding to the terms
hereof or of said Note.

Ag used in this reragraph and elsewhere in this
Mortgage, the term "imdebtedness" shall mean ard include the principal sum
evidenced by said Note, together with all interest ard additional interest
thereon and prepayment premiums due thereunder, and aLl other sums at any time

secured by this Mortgage or any other instrument given to secure the
Note.

payment of Taxes

2.

gEva6048

Mortgagor shall pay before any penalty or interest attaches all
genaeral taxes, and shall pay special taxes, special assesaments, water

charges, sewer service charges, and all other charges against the Premises of

Mortgagee duplicate receipts therefor.

any nature whatscever when due, and shall, upon written request, furnish to
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Tax Deposits

3. Mortgagor covenants and agrees to deposit with such Depositary as
the Mortgagee from time to time may in writing appoint, and in the absence of
such appointment, then at the office of Cohen Financial Corporation in
Chicago, Illinois, commencing on the date of disbursement of the loan
secured hereby and on the first day of each month following the month in which
said disbursenent occurred until the indebtedness secured by this Mortgage is
fully paid, a eu: equal to one-twelfth (1/12th) of the last total annual taxes
and agsessments fcr ‘ha last ascertainable year (general and special) on said
Premises (unless said 'caxes are based upon assessments which exclude the
improvements or any part therssf now constructed or to be constructed, in
which event the amount of such deposits shall be based upon the Mortgagee's
reasonable estimate as to the amourc of taxes and assessments to be levied and
assessed). Such deposits are to be heid without any allowance of interest and
are to be used for the payment of taxes and- 233essments (general and special)
on sald Premises next dvue and payable when thev wecome due. If Mortgagee
determines at any time that the funds so deposited arz in;ufficient to pay any
such taxes or assessments (general or special) for any yrar when the same
shall become due and payable, the Mortgagor shall within ten (10) days after
receipt of demand therefor, deposit additional funds as may be necessary to
pay such taxes and assessments (general and special) in full. TIf the {unds so
deposited exceed the amount required to pay such taxes and assessments
(general and special) for any year, the mxcess shall be applied on a
subsequent deposit or deposits, Said deposits need not be kept separate and
apart from any other funds of Mortgagee or such Depositary. Said deposits
shall not be required to the extent that they are being made with the

i ortgagee under the First Mortgage,
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Anything in this Paragraph 3 to the contrary notwithstanding, if the
funds so deposited are insufficient to pay any such taxes or assessments
(general or special) or any installment thereof, Mortgagor will, not latet
than the thirtieth {30th) day prior to the last day on which the same may be
paid without penalty or interest, deposit with Mortgagee or such Depositary

the full amrunt of any such deficiency.

If any nush taxes or assessments (general or special) shall be levied,
charged, assessed s imposed upon or for the Premises, or any porticn thereof,
and if such taxes or arsessments shall also be a levy, charge, assessment or
imposition upon or for any other premises not covered by the lien of this
Mortgage, then the computaticn of any amount to be deposited under this
Paragraph 3 shall be based upon tie cntire amount of such taxes or
assessments, and Mortgagor shall not have the right to apportion the amount of

any such taxes or assessments for the purprses of such computation.

Mortgageae's Interest In and Use of Deposits

4. In the event of a default in any of the provisiors contained in this
Mortgage or the Note secured hereby or any other instrument Iiven to secure
the Note, the Mortgagee may at its option, without being requived =o to do,

apply any monies at the time on deposit putrsuant to Paragraphs 3 ard <8

SEY960L8S

hereof, on any of Mortgagor's obligations herein or in said Note or any other
instrument given to secure the Note contained, in such order and manner as the
Mortgagee may elect. When the indebtedness secured hereby has been fully
paid, any remaining deposits shall be paid to Mortgagor or to the then owner
or owners of the Premises. A security interest within the meaning of the
Illinois Uniform Commercial Code is hereby granted to the Mortgagee in and to

any monies at any time on deposit pursuant to Paragraphs 3 and 28 hereof and

_6-
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such monies and all of Mortgagor'a right, title and interest therein are
hereby assigned to Mortgagee, all as additional security for the indebtedness
hereunder and shall in the absence of default hereunder be applied by the
Depositary for the purposes for which made hereunder and shall not be subject
to the direction or control of the Mortgagor; provided, however, that neither
the Mortgagre nor said Depositary shall be liable for any failure to apply to
the payment Of taxes and agseasments and insurance premiums any amount so
deposited unleusy “crtgagor, while not In default hereundder, shall have
requested Mortgagee rnr said Depositary in writing to make application of such
funds to the payment of tha particular taxes and assessments and insurance
premiums for payment of which they were deposited, accompanied by the bills

for such taxes and assessments ard. insurance premiums. Neither Mortgagee nor

any Depositary hereunder shall be liakle for any act or amission taken in good

faith or pursuant to the instruction of «uy party but only for its gross

negligence or willful misconduct.

Insurance

5. Until the indebtedness secured hereby i{s fully pai3, all buildings
and improvements upon the Premises and all fixtures, equipment ard oroperty
therein contained or installed shall be kept unceasingly insured againat loss
and damage by such hazards, casualties and contingencies in such amounts and
for such periods as may from time to time be required by Mortgagee. All
insurance shall be written in policies and by insurance companies approved by
Mortgagee. All policies of insurance and renewals thereof shall contain

standard noncontributory mortgagee clauses or loss payable clauses to the

Mortgagee or naming the Mortgagee as an additional insured and shall provide for

at least 10 days prior written notice of cancellaticn to Mortgagee, all as

-7 -
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required by the Mortgagee and in form and content acceptable to Mortgagee. At
Mortgagee's option all policies shall, with all premiums fully paid, be
delivered to Mortgagee as issued at least thirty (30) days before the
expiration of old policies and shall be held by Mortgagee until all sums
hereby secured are fully paid. In case of sale pursuant to a foreclosure of
this Mortgase or other transfer of title to the Premises and extinguishment of
the indebtecaess secured hereby, complete title to all policies held by
Mortgagee and ¢c-71l prepaid or unearned premiums thereon shall pass to and
vest to the purchasec Or grantee, Mortgagee shall not by reason of accepting,
rejecting, approving or nhcxining insurance incur any liability for payment of
losses.

Without in any way limiting ‘the’generality of the foregoing, Mortgagor
covenants and agrees to maintain insurance coverage on the Premises to
include:

(i) All Risk Builders Risk coverage insurance (including vandalism
and malicious mischief) for an amount equal to not less than ninety
percent (90%) of the full replacement cost and e.razs. replacement cost of
the improvements to the Premises, written on a replacenent cost and
excess replacement cost basis and with a replacement cost erdorsement
(without depreciation) and an agreed amount endorsement pertairing to the
co~-insurance clause, If at any time a dispute arises with respect to
replacement cost, Mortgagor agrees to provide at Mortgagor's expense, an
insurance appraisal prepared by an insurance appralser approved by
Mortgagee, establishing the full replacement cost in a manner
satisfactory to the Insurance carrier.

(i1) Rental insurance in an amount equal to one hundred sixty-six

thousand three hundred eighty dellars ($166,380,00).

‘8-
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(i1i1) Comprehensive Ganeral Public Liability and Property Damage
Insucance for an amount not less than TWO MILLION AND NO/100 DOLLARS
($2,000,000.00) combined single limit for claims arising from any
accident or occurrence in or upon the Premises.

(iv) Flood insurance whenever in the opinion of Mortgagee such
protection is necessary ard is available.

(vi ~Sprinkler insurance, and boiler and machinery insurance, if

applicable.

(vi) Such otlier insurance that may be required from time to time by
Mortgagee,
Mortgagor shall not take out separate insurance concurrent in form or
contributing in the event of loss with that required to be maintained

hereunder.

Ajustment of Losses with Insurer and
Application of Proceeds of Insurance

§. In case of loss or damage by fire or c<iher casualty, Mortgagee is
authorized: (a) to settle and adjust any claim und;c insurance policies
which insure against such risks; or (b) to allow Mortgagei to agree with the
insurance campany or campanies on the amount to be paid in regsid to such
loss, In either case, Mortgagee is authorized to collect and receipt for any

such insurance money. Such insurance proceeds may, at the option of tne

SEY96025

Mortgagee, be applied in the reduction of the indebtedness secured hereby,
whether due or not, or be held by the Mortgagee and used to reimburse
Mortgagor for the cost of the rebuilding or restoration of buildings or
improvements on said Premises. In the event that the Mortgagee elects to make
said proceeds available to reimburse Mortgagor for the cost of the rebuilding
or reatoration of the buildings or improvements on said Premises, such

proceeds shall be made available in the manner and under the conditions that

-9 -
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the Mortgagee may require. The buildings and improvements shall be so
restored or reabuilt so as to be of at least equal value and substantially the
same character as prior to such damage or destruction, If the cost of
rebuilding, repairing or restoring the buildings and improvements can
reasonably exceed the sum of TWENTY-FIVE THOUSAND AND NO/100 ($25,000,00)
DOLLARS, then the Mortgagee shall approve plans and specifications of such
work before such work shall be commenced. If the proceeds are made available
by the Mortgages ko reimburge the Mortgagor for the cost of said rebuilding or
restoration, any surplus which may remain out of sald insurance proceeds after
payment of such cost of rebuilding or restoration shall, at the option of the
Mortgagee, be applied on account of the indebtedness secured hereby or be paid
to any party entitled thereto and wnlder the conditions that the Mortgagee may
require. No interest shall be allowed co Mortgagor on any proceeds of
insurance held by the Mortgagee.

Stamp Tax
7. If, by the laws of the United States of America ~or of any state

having jurisdiction over the Mortgagor, any tax is due or bectmes due in
respect of the lgsuance of the Note hereby secured, the Mortgagor rovenants
and agrees to pay such tax in the manner required by any such law. e
Mortgagor further covenants to reimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on the issuance of

the Note secured hereby.

Observance of Lease Assignment

B, As additional security for the payment of the Note secured hereby

and for the faithful performance of the terms and conditicns contained herein,

=10 -
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Mortgagor, as lardlord, has assigned to the Mortgagee all of its rights, title
and interest as landlord in and to all leases of the Premises, and the rents,
issues and profits therefrom,

All future leases of the Premises atre subject to the approval of the
Mortgagee as to form, content and tenants, and without limiting the generality
of the foregoing, Mortgagor will not, without Mortgagee's prior written
consent, make zny lease of the Premises. Any permitted lease shall require
actual occupancy ov the lessee thereunder.

Mortgagor will ior, without Mortgagee's prior written consent: (i)
execute an assignmment or piedoe of any rents of the Premises and/or any leases
of the Premises; or (ii) accepc any prepayment of any installment of any rents
more than thirty (30) days before ine due date of such installment.

Mortgagor at its sole cost and expeisa will: (i} at all times promptly
and faithfully abide by, discharge and perfeorm all of the covenants,
conditions and agreements contained in all leagzs of the Premises, on the part
of the landlord thereunder to he kept and performed; (1i) enforce or sacure
the performance of all of the covenants, conditions and &ireements of such
leases on the part of the lessees to be kept and performed, but Mortgagor
shall not modify, amend, renew, extend, cancel, terminate or accept surrender
of any lease without the prior written consent of Mortgagee; (ili) amrzar in
and defend any action or proceeding arising under, growing out of or inany
manner connected with such leases or the obligations, duties or liabilities of
landlord or of the lessees thereunder; (iv) transfer and assign to Mortgagaee
upon written request of Mortgagee, any lease or leases of the Premises
heretofore or hereafter entered into, and make, execute and deliver to
Mortgagee upon damand, any and all instruments required to effectuate said

assignment; (v) furnish Mortgagee, within ten (10) days after a request by

-1] -
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Mortgagee s0 to do, a written statement containing the names of all lessees,
terms of all leases of the Premises, including the spaces occupied and the
rentals payable thereunder; and (vi) exercise within five (5) days of any
demand therefore by Mortgagee any right to request from the lessee under any
lease of the Premises a certificate with respect to the status thereof.
Nothino-in this Mortgage or in any other documents relating to the loan
secured hereby shall be construed to obligate Mortgagee, expressly or by
implication, to porinem any of the covenants of Mortgagor as landlord under
any of the leases ass’gied to Mortgagee or to pay any sum of money or damages

therein provided to be pald by the landlord, each and all of which covenants

and payments Mortgagor agrees to perform and pay.

Mortgagor will not permit any Jezse of the Premises or any part thereof to
become subordinate to any lien other thin :he lien hereof.

In the event of the enforcement by Mortgajee of the remedies provided for
by law or by this Mortgage, the lessee under eacn lease of the Premises shall,

at the option of the Mortgagee, attorn to any persor. succeeding to the

interest of Mortgagor as a result of such enforcement and shall recognize such
successor in interest as landlord under such lease without change in the terms
or other provisions thereof, provided, however, that said succeszor .in

interest shall not be bound by any payment of rent or additional renc fcr more

SEL960L8

than one month in advance or any amendment or modification to any lease made
without the congent of Mortgagee or saild successor in interest, Each lessee,
upon request by said successor in interest, shall execute and deliver an
instrument or instruments confirming such attorament,

Mortgagee shall have the option to declare this Mortgage in default
because of a default of landlord in any lease of the Premises, whether or not

such default {s cured by Mortgagee pursuant to the right granted hersin. It

- 12 =
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i3 covenanted and agreed that a default under any Assigmment of Rents and
Leases axecuted pursuant to this Paragraph 8 or otherwise shall constitute a
default hereunder on account of which the whole of the indebteddnass secured
hereby shall at once, at the option of the Mortgagee, become immediately due

and payable without notice to the Mortgagor,

Effect of Fxtensions of Time

9. Tf the-payment of said indebtedness, or any part thereof, be
extended or varied, or if any part of any security for the payment of the
indebtedness be released, o if any person or entity liable for the payment of
the indebtedness be released, or {f the Mortgagee takes other or additional
security for the payment of the incdeltedness, or if the Mortgagee waives or
fails to exercise any right granted hecrein, or in the Note secured hereby, or
in any other instrument given to secure udw payment hereof, all persons now or
at any time hereafter liable for the payment 4f the indebtedness, or any part
thereof, or interested in the Premises shall be held o assent to such
extension, variation, release, waiver, failure to exelcise or the taking of
additional security, and their liability and the lien and all provisions
hereof shall continue in full force, the right of recourse agains: all such

persons being expressly reserved by the Mortgagee, notwithstanding such

SEYICOLS

extenaion, varlation, release, waiver, failure to exercise, or the taking of

additional security.

Effect of Changes in Laws Regarding Taxation

10, In the event of the enactment after this date of any law of the
state in which the Premises are located deducting from the value of the land

for the purpose of taxation any lien thereon, or imposing upon the Mortgagee

-13 -
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the payment of the whole or any part of the taxes or assessements or charges
or liens herein required to be paid by Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts secured by mortgages or
the Mortgagee's interest in the Premises, or the manner of collection of
taxes, 5o as to affect this Mortgage or the debt secured hereby or the holders
thereof, then, and in any such event, the Mortgagor, upon demand by the
Mortgagee, shall pay such taxes or assessments, or reimburse the Mortgagee
therefor; provider.. however, that if in the opinion of counsel for the
Mortgagee: (a) it injgyat ba unlawful to require Mortgagor to make such
payment; or {b) the makiig) of such payment might result in the imposition of
interest beyond the maximum (mount permitted by law, then and in such event,
the Mortgagee may elect, by notice iir writing given to the Mortgagor, to
declara all of the indebtadness securel nereby to be and becane due and

payable sixty (60) days from the giving of such notice.

Mortgagee's Performance of Defaulted Acts

11. In case of default herain, Mortgagee may, but reed not, and whether
electing to declare the whole of the indebtedness due and peyable or not, and
without walver of any other remedy, make any payment or perforn aav act herein
required of Mortgagor in any form and manner deemed expedient, and.ray, but

need not, make full or partial payments of principal or interest on prior

SLYI60LS

encumbrances, if any, and purchase, discharge, compromise or settle any tax
lien or other prior lien or title or claim thereof, or redeem from any tax
gsale or forfeiture affecting said Premiszes or contest any tax or assessment or
cure any default of landlord in any lease of the Premises. All monies paid
for any of the purposes herein authorized and all expenses paid or incurred in

connection therawi:h, including attorneys' fees, and any other monies advanced

- 14 -
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by Mortgagee in regard to any tax referred to in Paragraphs 7 and 10 hereof or
to protect the Premises or the lien hereof, shall be so much additional
indebtedness secured hereby, and shall become immediately due and payable
without notice and with interest thereon at the Default Rate of interest set
forth in the Note. Inaction of Mortgagee shall never be considered as a
waiver of any right accruing to it on account of any default on the part of

Mortgagor.

Mortgagee's Reljurce on Tax Bills, Etc.

12, Mortgagee in mexin. any payment hereby authorized: (a) relating to
taxes and assessments, may do so according to any bill, statement or estimate
procured from the appropriate public cffice without inquiry into the accuracy
of such bill, statement or estimate or into the validity of any tax,
asgessment, sale, forfeiture, tax lien or title or c¢laim thereof; or (b)
relating to insurance premiums, may do so accoiding to any bill or statement
procured from the appropriate campany without inquiry into the accuracy of
such bill or statement; or (¢} for the purchase, discharge., campromise or
settlament of any other prior lien, may do so without inquiry as to the

validity or amount of any claim for lien which may be asserted.

SEYI60LS8

Acceleration of Indebtedness in Case of Default

13, If: (a) default be made in the due and punctual payment of the Note
secured hereby, or any payment of principal or interest due in accordance with
the terms thereof; or (b) any of the following events shall occur: (i} the
entry of a decree or order for relief by a court having jurisdiction in
respect of the Mortgagor, the beneficiary or beneficilaries thereof or any

guarantor of the Note secured hereby, in any involuntary case under the

- 15 -
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Federal Bankruptcy Laws now or hereafter constitutei, or any other applicable
federal or state bankruptcy, insolvency or other similar law, or for the
appolntment of a receiver, liquidator, assignee, custodian, trustee,
sequestrator (or other similar officlal) for the Mortgagor, the beneficlary or
beneficiaries thereof or any guarantor of the Nota secured hereby or any
substantial part of the property of any such person or entity, or for the
winding up or-liquidation of the affairs of any such person or entity and the
continuance of uny' such decree or order unstayed and in effect for a period of
sixty (60) consecutive days; or (ii) the commencement by the Mortgagor, the
beneficilary or beneficiarivs there of or any guarantor of the Note secured
hereby or of a voluntary case urder federal bankruptcy laws, as now
censtituted or hereafter amendex!; or any other applicable federal or state
bankruptcy, insolvency or any other similar laws or the consent by any such
person or entity to the appointment of o1 taking possession by a receiver,
liquidator, assignee, trustee, custodian, sequestrator (or other similar
official) of the Mortgagor, the beneficiary or beneficlaries thereof or any
guarantor of the Note secured hereby or of any substaitinl part of the
property of any such person or entity or the making hy any such person
or entity of an assigmment for the benefit of creditors or the failure of any
such person or entity generally to pay the debts of any such persgor cc entity
as such debts become due, or the taking of action by any such person ov entity
in furtherance of any of the foregoing; (iii) the death of any quarantor of
the Note secured hereby unless the estate of the decedent shall became liable
by assumption under the guaranty within 5 days of the appointment of the
executor; or (¢) default shall be made in the due observance or petrformance of
any other of the covenants, agreements or conditions hereinbefore or

hereinafter contained, required to be kept or performed or cbserved by the

- 16 =
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Mortgagor; or (d) default shall be made in the due observance or performance

of any of the covenants, agreements or conditions contained and required to be
kept or observed by Mortgagor or its beneficiary or beneficiaries in any other
instrument given to secure the payment of the Note secured hereby; or (e} any
warranty, representation, certification, financial statement, or other
information furnished or to be furnished by or on behalf of Mortgagor or any
guarantor of *rne Note to Mortgagee to induce Mortgagee to leocan the money
evidenced by the ¥ote proves to have been materially inaccurate or false in any
respect when made, tnea and in every such case the whole of the indebtedness
hereby secured shall, at onze, at the option of the Mortgagee, become
immediately due and payable withbut notice to Mortgagor. If, while any
insurance proceeds or condemnatiur. ewards are being held by the Mortgagee to
reimburse Mortgagor for the cost of ¢ebuilding or restoration of buildings or
improvements on the Premises, as set fortn in Paragraphs 6 or 19 hereof, the
Mortgagee shall be or become entitled to, and £orll accelerate the indebtedness
secured hereby, then and in such event, the Mortgagee shall be entitled to apply
all such insurance proceeds and condemnation awards tivsn held by it in reduction
of the indebtedness hereby secured and any excess held by .t nver the amount of
indebtedness then due hereunder shall be returned to Mortgagor or any party

entitled thereto without interest.

SEYI604LS

Foreclosure; Expengse of Litigation

14, when the indebtedness hereby secured, or any part thereof, shall
become due, whether by acceleration or otherwise, Mortgagee shall have the
right to foreclose the lien hereof for such indebtedness or part thereof, In
any sult to foreclose the lien hereof, there shall be allowed and included as

additional i{ndebtedness in the decree for sale all expenditures and expenses
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which may be paid or incurred by or on behalf of Mortgagee for attorneys'
fees, appraiser's fees, outlays for documentary and expert evidence,
stenographers' charges, publication costs, and costs (which may he estimated
ag to {tems to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies,
Torrens' Certificates and similar data and assurances with respect to the
title as Mortjanee may deem reasonably necessary either to prosecute such suit
or to evidence %c Didders at any sale which may be had pursuant to such decree
the true condition of ‘the title to or the value of the Premises. All
expenditures and expenses ol che nature in this paragraph mentioned and such
expengesd and fees as may be Inzurred in the protection of gsaid Premises and
the maintenance of the lien of thii tectgage, including the fees of any
attorneys employed by Mortgagee in any litigation or proceeding affecting this
Mortgage, said Note or said Premises, inclwiing appellate, probate and
bankruptcy proceedings, or in preparations for cle commencement or defense of
any proceedings or threatened suit or proceeding shall e immediately due and
payable by Mortgagor, with interest thereon at the Defaule Rute of interest as

set forth in the Note and shall be secured by this Mortgage.

Application of Proceeds of Foreclosurae Sale

15. The proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority: £irst, on account
of all costs and expensas incident to the foreclosure proceedings, including
all such items as are mentioned in the preceding paragraph hereof; second, all
other items which may, under the terms hereof or of the Note or under any
other instrument givent to secure the Note, constitute secured indebtedness

additional to that evidenced by the Note, with interest thereon as herein or

- 18 -
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therein provided and all principal and interest and other sums (including
prepayment premiums) remaining unpaid on the Note; and third, any overplus to

any party entitled thereto as their rights may appear.

Appointment of Receiver

16. Upen, or at any time after, the filing of a complaint to foreclose
this Mortgage, *he court in which such complaint is filed may appoint a
recelver of said Poimises. Such appointment may be made either betore or
after sale, without nccice, without regard to the solvency or insolvency of
Mortgagor at the time of apriication for such receiver and without regard to
the then value of the Premises or whether the same shall be then occupled as a

homestead or not, and the Mortgagee releunder or any holder of the Note may be

appointed as such receiver. Such recelver shall have power to collect the
rents, issues and profits of said Premises during the pendency of such
foreclosure sult, and in case of a sale and a defiviency during the full

gtatutory period of redemption, whether there be redimplion or not, as well ag

during any further times when Mortgagor, except for the intervention of such
receiver, would be entitled to collect such rents, issues and profits, and all

other powers which may be necessary or are usual in such cases fur ‘hs

SCTI60LS

protection, possession, control, management and operation of the Premises
during the whole of said period. The court from time to time may authorize
the receiver to apply the net income in his hands in payment in whole or in
part of: (a) the indebtedness secured hereby, or by any decree foreclosing
this Moxtgage, or any tax, special assessment or other lien which may be or
become superior to the lien hereof or of such decree, provided such
application is made prior to foreclosure sale; and (b) the deficiency in case

of a sale and deficiency,

- 19 -
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Rights Cumulative

17. Each right, power and remedy herein conferred upon the Mortgagee is
cunulative and in addition to every other right, power or remedy, express or
implied, given now or hereafter existing, at law or in equity, and each and
every right, power and remedy herein set forth or otherwise so axisting may be
exercised frar time to time as often and in such order as may be deemed
expedient by the-“urtgagee, and the exercise or the beginning of the exercise
of one right, power «r remedy shall not be a waiver of the right to exercise
at the same time or therwalter any other right, power or remedy, and no delay
or omission of the Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising ottrerwise shall impair any such right, power or

remedy, or be construed to be a waiver oI any default or acquiescence therein.

Mortgagee's Right of Inapection

18, Mortgagee shall have the right to inspec: the Premises at all

reasonable times and access thereto shall be permitted Irr that purpose,

Condemnatlon

19. Mortgagor hereby assigns, transfers and sets over unto the ifortgagee

SEVYI60LS

the entire proceeds of any award or any claim for damages for any of the
Premises taken or damaged under the power of eminent domain or by
condemnation. The Mortgagee may elect to apply the proceeds of the award upon
or in reduction of the indebtedness secured hereby, whether due or not, or
make said proceeds available for restoration or raebuilding of the Premises.

In the event that the Mortgagee elects to make sald proceeds available to

reimburse Mortgagor for the cost of the rebuilding or restoration of the

- 20 -
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buildings or improvements on said Pramises, such proceeds shall be made
available in the manner and under the conditions that the Mortgagee may
require. In any event, the buildings and improvements shall be restored or
rebuilt in accordance with plans and specifications to be submitted to and
approved by the Mortgagee. If the proceeds are made available by the
Mortgagee to weimburse the Mortgagor for the cost of said rebuilding or
restoration, any-surplus which may remain out of said award after payment of
such cost of rebuilrling or restoration shall at the option of the Mortgagee be
applied on account of Cha indebtedness secured hereby or be paid to any party
entitled thereto, No interest shall be allowed to Mortgagor on the proceeds

of any award held by the Mortgigee,

Release Upon Payment and Discharge
of Mortgagor's Obligations

20. Mortgagee shall release this Mortgage and the lien thereof by proper
instrument upon payment and discharge of all indeltedness secured hereby
including any prepayment charges provided for herein oz in the Note secured

hereby and payment of a reasonable fee to Mortgagee for the axecution of such

release.

Giving of Notice

21, RAll notices required or permitted under this instrument shall be
either by: (1) hand delivery to the address for notices; (ii) delivery by
overnight courier service to the address for notices; (iii) by certified mail,
return receipt recquested, addressed to the address for notices by United
States Mail, postgage prepaid., All notices ghall be deemed received upon the

earlier to occur of: (i) the hand delivery of such notice to the address for

notices; {ii) one day after the deposit of such notice with an overnight
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courier service addressed to the address for notices; or (1ii) three (2) days

after depositing the notice in the United Statesy Mail as set forth in (iii)

above,
All notices shall be addressed to the following addresses:
Mortgagor: laSalle Mational Bank, not personally, but as Trustee
under Trust Agreement dated tay 14, 1984 and known
as Trust Ho. 108072
135 S. LaSalle St,
Chicago Illinois 60603
Attn: Land Trust Department
With a copy to: Thomas A. Mallan
c/o0 tain Steel Polishing Corporation
1261 Lousons Road
Union. New Jergey 07083
Mortjagee: Cohen '1nancial Corporation
2 N. Lafalle St., Suite 1400
Chicago Iliinois 60602
With a copy to: Freeman & Cohen

2 N. LaSalle St., Suite 1400
Chicago Illinois ¢&0of2

Waiver of Defense

22. Mo action for the enforcement of the lien.or of any provision hereof
shall be subject to any defense which would not be good and available to the

party interposing same in an action at law upon the Note hetesy secured,

Waiver of Statutory Rights

23, Mortgagor shall not, and will not, apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws, or any so-called
"Moratorium Laws", now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but hereby waives the
benefit of such laws. Mortgagor, for itself and all who may claim through or
under it, waives any and all right to have the property and estates comprising

the Premises marshalled upon any foreclosure of the lien hereof and agrees

- 27 -
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that any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. Mortgagor does hereby expressly waive any and
all rights of redemption from sale under any order or decree of foreclosure of
this Mortgage on behalf of Mortgagor, the trust astate and all persons
beneficially interusted therein and each and every person, except ducree or
judgment crelitors of the tortgagor in its representative capacity and of the
trust estate, zcouiring any interest in or title to the Premises subsecquent to

the date of this Moreaage.

Furnighing of Financial
Statements to lMortgagee

24, Mortgagor covenants and ~Jarees that it {or its beneficiary {f the
owner of the Premises is an Illinois land trust) will keep and maintain books
and records of account, or cause books ani cecords of account to be kept and
maintained in which full, true and correct eniries shall be made of all
dealings and transactions relative to the Premises, which books and records of
account ahall, at reasonable times and on reasonable notice, be open to the
inspection of the Mortgagee and its accountants and other duly authorized
representatives., Such books of record and account shall be kep: ad

maintalned either:

(a) In accordance with generally accepted accounting practices
consistently applied; or
(h) In accordance with a cash basis or other recognized
camprehensive basis of accounting consistently applied.
Mortgagor covenants and agrees to furnish, or cause to be furnished
to the Mortgagee, annually, within ninety (90) days of the end of each fiscal
year of the lessee (the "[essee") of the Premises a copy of an audit of the

operations of the legsee, prepared by a Certified Public Accountant

- 23 -
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satisfactory to the Mortgagee of recognized standing in the accounting
profession, including a balance sheet and supporting schedules and containing
a detalled statement of income and expenses. The accountant's certificate to
the audit report shall be unqualified and shall certify that in substance the
accountant examined, in accordance with generally accepted accounting
standards surh records of the Lessee as deemed necessary for such
certification’and that those statements are in accordance with generally
accepted and sou® accounting principles applied on a consistent basis; or
such certificate may he qualified to the extent that:
{i) The audit report is not in accordance with generally

accepted accounting principles because the audit report is on

a cash basis or other recojrized comprehensive basis of

accounting; and/or

(ii) There are significan: urcertainties affecting

the audit report, to the extent that #ich uncertainties exist and

are described in such report.

If Mortgagor omits to prepare and deliver prompcly any report
raquired by this Paragraph 24, the Mortgagee may elect, in addition to
exercising any remedy for an event of default as provided for ir this
Mortgage, to make an audit of all books and records of the Lessee liwri:Ming
its bank accounts which in any way pertain to the Premises and to prepaca the
statement or statements which Mortgagor failed to procure and deliver. Such
audit shall be made and such statement or statements shall be prepared by an
independent Certified Public Accountant to be selected by the Mortgagee.
Mortgagor shall pay all expenses of the audit and other services, which
expenses shall be secured hereby as additional indebtedness and shall be

immediately due and payable with interest thereon at the Default Rate of

- 24 -
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interest as set forth in the Note and shall be secured by this Mortgage.

Filing and Recording Fees

25, Mortgagor will pay all filing, registration or recording fees and
all expenses incident to the execution and acknowledgement of this Mortgage
and all federal, state, county and municipal taxes and other taxes, duties,
imposts, asseszments and charges arising out of or in connection with the

execution and delivery of said Note and this Mortgage.

Business Purpose

26. Mortgagor has been aivised by its beneficiaries that the proceeds of
the loan secured by this Mortgage will be used for the purpose speqifled in
Chapter 17, Section 6404, Section 4(1){c) of the 1llinois Revised Statutes,
and that the principal obligation secured tiereby constitutes a business loan

which comes within the purview of said paragrapn.

Exculpatory
27. This Mortgage is executed by LaSalle National Bank, not personally,

but as Trustee as aforasaid in the exercise of the power and authurity

conferred upon and vested in it as such Trustee (and said LaSalle Naticaal

SELTIAG0LE

Bank hereby warrants that it possesses full power and authority to execule
this instrument), and it is expressly understood and agreed that nothing
herein or in said Note contained shall be construed as creating any liability
on LaSalle National BSank personally to pay the Note or any interest that may

accrue thereon, or any indebtedness accruing hereunder, or to perform any

covenant, either express or implied hereln contained, all such liability, if

any, being expregsly waived by Mortgagee and by every person now or hersafter

- 25 -
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claiming any right or security hereunder, and that so far as LaSalle Natjonal
Bank personally {a concerned the legal holder or holders of said Note and the
owner or owners of any indebtedness accruing hereunder shall leok to any or
all of the following for the payment thersof: {(a) to the Premisas hereby
conveyed by the enforcement of the lien hereby created, in the manner herein
and in sald Note provided; (b) to any other security given to secure the
payment of sa‘d Note; and {c) to the personal liability of each guarantor (if
any) of the payrent of the Note and the performance of the Mortgagor

hereundar,

Miscellaneous

28, 'This Mortgage and all gcuvisions hereof shall extend to and be

binding upon Mortgagor and its successors; grantees and assigns, any
subsequent owner or owners of the Premisex urd all perdons claiming under oc
through Mortgagor {but this clause shall not be construed as constituting the

consent by Mortgagee to the transfer of any interest in the Premises), and the

word "Mortgagor" when used herein shall include all such Dersons and all
persons liable for the payment of the indebtedness or any part-thereof,
whether or not such persons shall have executed said Note or thijs Mortgage.

The word "Mortgagee", when used herein, shall include the successors and

SEYI60LS

assigns of the Mortgagee named herein, and the holder or holders, from time to
time, of the Note gecured hereby.

In the event one or more of the provisions contained in this
Mortgags or the Note secured hereby, or in any other security documents given
to secure the payment of the Note secured hereby, shall for any reason be held
to ba invalid, illegal or unenforceable in any respect, such invalidity,

illegality or unenforceability shall, at the option of the Mortgagee, not

- 26 -
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affect any other provision of this Mortgage, and this Mortgage shall be
conatrued as if such invalid, illegal or unenforceable provision had never
baen contained herein or therein. The validity and interpretation of this
Mortgage and of all other documents evidencing or securing the indebtedness
shall be congtrued in accordance with the laws of the State of Illinois,

Mortgagor shall not by act or omission permit any building or other
improvement ca_any premises not subject to the lien of this Mortgage to rely
on the Premises oz any part thereof or any interest therein to fulfill any
municipal or govermme;tal requirement, and Mortgagor hereby assigns to
Mortgagee any and all rignts. to give consent for all or any portion of the
Premises or any interest ther:in to be so used. Similarly, no building or
other improvement on the Pramises shall rely on any premises not subject to
the lien of this Mortgage or any interesc therein to fulfill any govermmental
or municipal requirement. Mortgagor shalliwt by act or onission impair the
integrity of the Premises as a single zoning le¢ separate and apart from all
other premigses. Any act or anission by Mortgagor which would result in a
violation of any of the provisions of this paragraph sniil be void,

Mortgagor, on written request of the Mortgagee, will-furnish a
signed statement of the amount of the irdebtedness secured herebs and whether
or not any default then exists hereunder and specifying the nature «f such
default,

The Note secured heraby requires the payment of a late charge in the
event any installment of principal and/or interest duve thereunder and/or any
escrow fund payment for taxes and insurance due hereunder shall became overdue
for a period iIn excess of fifteen (15) days. Said Note requires the payment
to the Mortgagee of a late charge of four cents ($.04) for each dollar so

overdue to defray part of the cost of collection, Said late charge shall be

- 27 -
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gsecured hereby as indebtedness, as that term is defined in Paragraph 1l
hereof,

Mortgagee shall have the right and option to commence a civil action
to foreclose this Mortgage and to obtain a Decree of Foreclosure and Sale
gubject to the rights of any tenant or tenants of the Premises. The failure
to join any such tenant or tenants as party defendant or defendants in any
such civil action or the failure of any Decree of Foreclosure and Sale te
foreclose their rishts shall not be asserted by the Mortgagor as a defense in
any civil action insticuted to collect the indebtedness secured hereby, or any
part thereof, or any defi:iispey remaining unpaid after foreclosure and sale of
the Premises, any statute or lule of law at any time existing to the contrary
notwithstanding.

At the option of the Mortgage:, “his Mortgage shall became subject
and subordinate, in whole or in part (but not with respect to priority of
entitlement to insurance proceeds or any award -in condemnation) to any and all
leases of all or any part of the Premises upon the execution by Mortgagee and
recording ot registration thereof, at any time hereafter, in the Office of the
Recorder of Deeds or Registrar of Titles in and for the couaty wherein the
Premises are situated, of a unilateral declaration to that effect.

It is further covenanted and agreed that for the purpose of
providing funds with which to pay the premium on the policies of fire and
hazard and any other insurance required by Mortgagee hereunder covering the
Premises, Mortgagor shall deposit with Mortgagee on the date of disbursement
of the proceeds ¢f the loan secured hereby and on the first day of each month
following the month in which sald disbursement occurred, an amount equal to
the premiums that will next become due and payable on such policies less any

amount then on depesit with the Mortgagee, divided by the number of months to

- 28 -
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elapse prior to the date when such premiums becone delinquent. No interest
ghall be allowed to Mortgagor on account of any deposit or deposits made
hereunder and said deposits need not be keot separate and apart from any other
funds of the Mortgagee. Said deposits shall mnot be required to the extent

that they are being made with the mortgagee under the First Mortgage.

Secuxity Agreement

29, Morugzgor and Mortgagee agree that this Mortgage shall constitute a

Security Agreement wirhin the meaning of the Illinois Uniform Commercial Code
(herelnafter in this paragraph referred to as the "Code") with respect to all
sums on deposit with the Mortgagee pursuant to Paragraphs 6 and 19 hereof
("Deposits") and with respect to.eny property included in the definition
herein of the word "Premises", which preperty may not be deemed to form a part
of the real estate described in Exhibit A" or may not constitute a "fixture"
(within the meaning of Section 9-313 of the Code), and all replacements of

such property, substitutions and additions thercto and the proceeds theteof

being sometimes hereinafter collectively referred to 4c the "Collateral'), and
that a security interest in and to the Collateral and the Jeposits is hereby

granted to the Mortgagee and the Deposits and all of Mortgagor's night, title

and interest therein are hereby assigned to the Mortgagee, all to sacure
payment of the indebtedness and to secure performance by the Mortgagor ¢l the
terms, covenants and provigions hereof. In the event of a default under this
Mortgage, the Mortgagee, pursuant to the appropriate provisions of the Code,
ghall have the option of proceeding with respect to the Collateral in
accordance with its rights and remedies with respect to the real property, in
which event the default provisions of the Code shall not apply., The parties

agree that, in the event the Mortgagee shall elect to proceed with respect to
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the Collateral separately from the real property, five (5) days' notice of the
sale of the Collateral shall be reasonable notice. The reasonable expenses of
retaking, holding, preparing for sale, selling and the like incurred by the
Mortgagee shall include, but not be limited to, reasonable attorneys' fees and
legal expenses incurred by Mortgagee. The Mortgagor agrees that, without the
written consent of the Mortgagee, the Mortgagor will not remove or permit to
be removed from *he Pramises any of the Collateral except that so lorg as the
Mortgagor is not in Aefault hereunder, Mortgagor shall be permitted to sell or
otherwise dispose of tie Collateral when obsolete, worn out, inadequate,
unserviceable or unnecessaly far use in the operation of the Premises, upon

replacing the same or substitutingy for the same other Collateral at least

equal in value to the initial value o that disposed of and in such a manner
so that said Collateral shall be subject ko the security interest created
hereby and mo0 that the security interest ol che Mortgagee shall be first in
priority (subject to the security interest of tke-mortgagee urdet the

First Mortgage) , it being expressly understood and sgreed that all

replacaments of the (pllateral and any additions to the (rilateral shall be
and become immediately subject to the security interest of this Mortgage and

covered hereby. ‘e Mortgagor shall, from time to time, on requesi =f the

SCYA60LS

Mortgagee, daliver to the Mortgagee an inventory of the (ollateral in
reamonable detail. The tortgagor covenants and reprasents that all
Collateral, and all replacements thereof, substltutions therefor or additions
thereto, unless the tbrtgagee otherwise consents, now is and will be free and
clear of liens, encumbrances or security interest of others (subject to the
security interest of the mortgagee under the First lMortgage). Mortgagor

shall, upon damand, execute and deliver to Mortgagee suwch financing statements

and other documents in form satisfactory to tortgagee, and will do all such
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acts and things as Mortgagee may at any time, or from time to time, reascnably
request or as may be necessary or appropriate to establish and maintain a
first perfected security interest in the Deposits and Collateral, subject to
no liens, encumbrances or security interests of others (except the security

interest of the Mortgagee under the First Mortgage).

Due on Sziz or
Further Encouorance

30, Mortgagor cvenants and agrees that Mortgagee, at its option, has
the unqualified right t¢ 2o-elerate the maturity of the indebtedness evidenced
by the Note and secured herelw causing the full principal balance and accrued

interest under the tote, together wiXn a prepayment pramium in the amount, if

any, required to be paid pursuant to te terms of the Note in the event of a

prepayment at the time of such accelerativr (and if at the time of such
acceleration Mortgagor has no right to prepay tiie indebtedness, then the
amount of such premium shall be equal to ten percent (10%) of the then
outstanding principal halance), to be immadiately due and'pryable without
notice to Mortgagor, in the event that:

(a) Mortgagor shall, without the prior written consent uf
Mortgagee, sell, transfer, convey, or assign the legal or equitebls title
to all or any portion of the Premises, whether by operation of law,
voluntarily, or otherwise, or shall contract to do any of the
foregoing;

(b} Any beneficiary of Mortgagor shall, without the prior written
consent of lMortgagee, sell, transfer, convey, assign or create a security
interaest in the beneficial interest, or any part thereof, in Mortgagor,

whether by operation of law, voluntarily, or otherwise, or shall contract

to do any of the foregoing; or
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(@) Mortgagor shall, without the prior written congent of
Mortgagee, directly or indirectly, create, suffer or permit to be created
or filed againat the Premises, or any portion therwof, or against the
rents, issues and profits therefrom (including, without limitation, any
lien arising with cespect to the payment of taxes, assessments and other
charges dascribed in Paragraph 2 above), any mortgage lien, security
interest, o7 other lien or encumbrance, except the lien of the First
Mortgage and thz ‘ien of current general taxes duly levied and assessed
but not yet due and pzvable and the lien of this Mortgage.

The foregoing provisions oI this Paragraph 30 are for the purpose of:

{(a) protecting Mortgasce's security, both of repayment of the
indebtedness secured hereby and the value of the Premises;

(bY giving the Mortgagee the rul) benefit of its bargain with the
beneficlaries of Mortgagor;
(¢) allowing the Mortgagee to raise tie irtarest rate and collect
assumption fees; and
(d) keeping the Premises and the beneficial interest in Mortgagor

free of subordinate financing liens or security interests.

Construction Mortgage
31.

89?96059

This Mortgage secures an obligation incurred for the construction of
improvements on the land mortgaged herein and constitutes a “construction

mortgage” within the meaning of Section 9-313(l) of the Illinois Uniform
Cormercial Code.

The proceeds of the loan secured hereby are to he disbursed by

Mortgagee to Mortgagor {n accordance with the provisions contained in a

- 32 =
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Project Loan Agreement among Mortgagor, its beneficiaries, and Mortgagee,
dated of even date herewith, All advances and indebtedness arising and
accruing under the Project Loan Agreement from time to time, shall be secured

hereby to the same extent as though said Project Loan Agreement were fully

incorporated in this Mortgage and the occurrence of any default under said
Project "war. Agreement shall constitute a default under this Mortgage
entitling Moctiyxee to all of the rights and remedies conferred upon the
Mortgagee by the tamms of this Mortgage ot by law, as in the case of any other
default, In the everi of conflict between this Mortgage and said Project Loan

Agreement, said Project Loan Agreement shall prevail.

Regulation "G"

32, Mortgagor warrants that the proceanis evidenced by the Note secured

hereby will not be used for the purchase of regiscered equity securities within

the purview of Regulation G issued by the Board of Governors of the Federal

Reserve System.

8€Y960LS

First Mortgage

33, This Mortgage is subject to that certain mortgage dated September 4,
1986 and recorded September 24, 1986 in the office of the Recorder of Deeds of
Cook County, Illinois, as document number 86434753 from Mortgagor to Cohen
Financial Corporation and assigned to Equitable Life Insurance Company of Iowa
pursuant to a general assigmment recorded in the Recorder of Deeds of Cook
County, Illinois on September 24, 1986 as document number 86434755 which

mortgage secures a note in the original amount of seven hundred seventy-five

thousand dollars {8775,000.00). Said mortgage is herein called the “First

3] -
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Mortgage" and the note secured thereby is hereinafter called the "First
Note".

If the First Mortgage or the First Note shall be in default for any
reason and Mortgagor fails to cure said default within five (5) days of
receipt by tortgagor of notice of sald default from the mortgagee under the
First Notz, or should any suit be cammenced to enter judgment on the First
Note, such def~ult or comencement of foreclosure or cammencament of suit
shall constitute ‘a‘dafault under this Mortgage on account of which the whole
of the indebtedness sxCured hereby shall, at omce, at the option of the

Mortgagee, become due and payahle without notice to the Mortgagor; and

Mortgagee may, but shall not be required to, cure any such default and/or

per form such acts that may be necessary to secure the dismissal of any such
guit, and all monies advanced for that .nurpose, with interest thereon at the
Default Rate of interest as set forth in the ‘ote from the time of the advance

or advances therefor shall, without demand or nctice, be immediately due and

payable by Mortgagor to Mortgagee and shall be added kO the indebtedness

secured by this Mortgage,
Mortgagor agrees that Mortgagor will not consent to thomodification or

SCYIGOLE

amendment of the First Note, the First tortgage or any other inscramonts
securing the First Note without the prior written consent of the Mortgrgee.

Mortgagor hereby represents, covenants and agrees that:

(a) This Mortgage is lawfully executed and delivered in conformity with
the Eirst Mortgage.

(b} Mortgagor will promptly perform and observe all of the terms,
covenants and conditions required to be performed and observed by the

mortgagor under the First Mortgage and under the First Note and will do all

things necessary to preserve and to keep the First Mortgage and the First Note
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free fram default due to any acts of the mortgagor under the First Mortgage
and First Note.

(¢) Mortgagor will (i) promptly notify the !brtgagee in writing of the
receipt by the Mortgagor of any notice (other than notices customarily sent on
a regular periocdic basig) fram the mortgagee under the First Mortgage and the
holder of ‘tiic First Note, and {ii) promptly cause to be delivered to the
Mortgagee a coupy of each such notice received by the Mortgagor from the
mortgagee under the izst Mortgage and from the holder of the First Note.

(d) Mortgagor will mat, without the prior written consent of the
Mortgagee, enter into any agraament or accept the benefit of any arrangement
whereby the holder of the First Mote or the mortgagee under the First Mortgage

waives, postpones, extends, reduces, or modifies the payment of ahy

installment of principal or interest ov-any other item or amount now required
to be paid under the terms of the First Mortyzse or the First Note or modifies
any pravision thereof,

{e) Mortgagor will, within ten (10) days after-wiitten demand from the

Mortgagee, use its best efforts to obtain from the mortgacse nf the First
Mortgage and the holder of the First Note and deliver to the fortzagee a
certificate stating that the First Mortgage and the First Note are i .full

force and effect, are unmedified, that no notice of default thereunder 'ws

SLYI60LS

been served on the mortgagor thereunder and stating whether or not there are
any defaults thereunder, and specifying the nature of such defaults, if any.
(£) Mortgagor will use its hest efferts to furnish to the Mortgagee,
upon demand, proof of payment of all items which are required to be paid by
the mortgagor pursuant to the First Mortgage and the First Note.
(g) Mortgagor shall execute and deliver, on request of the Mortgagee,

such instruments as the Mortgagee may deem useful or required to pemit the
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Mortgagee to cure any default under the First Mortgage or the First Note or
permit the Mortgagee to take such other action as the Hortgagee considers
desirable to cure or remedy the matter in default and preserve the interest of
the Mortgagee in the Premises,

The generality of the provisions of this section relating to the First
Mortgage and First Note shall not be limited by other provisions of this
Mortgage setting forth particular obligations of the Mortgagor which are also
required of the mortgagor under the Plrst Mortgage and the First Note.

Approval By kguitabla.

34. Mortgagor nersby acknowledges that Euitable Life Insurance Company
of lowa ("Byuitable"), the prospective purchaser of the loan secured by this
Mortgaqge, has not, as of the Jate hereof, reviewed the terms and conditions
contained in this Moctgage, the ilote and the other documents securing the
Nota. Mortgagor hereby agrees thak ortgagor shall consent to all revisions to
this tortgage, the Note and all documeris securing the Note requestad by

) Bquitable in its reasonable discretion urd tiortgagor hereby agrees to enter

into such modification agreements as Mortgeoze shall require to effectuate
such changes. Failure by Mortgagor to consent ¢ such changes or enter into
such modification agreements shall constitute a defsuit under this Mortgage on
account of which the whole of the indebtedness securer -hareby shall, at once,
at the option uf Mortgagee, became immediately due and payuble without notice
to Mortgagor.

IN WITNESS WHEREOF, the !Mortgagor has executed thig instrunen: the day
and year first above written,

Q£ 960LS

LaSalle National Bank, not individually,
but as Trustee as aforesaid

o =TT
” '/._i‘_;,-" //’
) / / /f ”
By: et [ ’C' O _cte
o /;.«,; =

Attest:
Byt
its:
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Exhibith

Lagsl Description

'

PARCEL 1:

lat 1 in Dartlett Indvaterial Pack, Baing a swbdivisien of pact of the
Seuthenst 1/4 of Section 35 snd part of the Southwest [/4 of Section 36,
Township 41 Nerth, Range 9, Zast of the Third Frincipel Wevidien, (n the
¥tlloge of Bartlett in Cowok Councy, [1linels;

ALSO
PARCIL 1t

C~ Tast 13 fewt (09 wrnsured ot right sngles to the Sewth line of the
Lboe ssid Llet 1) of the following percel: Commencing st the Sewthesst
coimer of Section )%, TYowunship 41 North, Renge 9 East of the Third
Peimvirs) Haridian, thence Weetarly sleng the Seuth lime of caid Seuihp-
eeal /4, s distanty of 703.3) feac te the Joewthwest corner of Bortlgtt
Induetris! Pick, being o yubdivieion of part of Sectisn )5 swd Sectien
18 storessid, for the polnt of begimming, thence Necithecly slemg the
Wast lime of 3710 Bartlett [ndustrisl Peck and pucailel with the Tast
line of said Swithesse 174, s discance of 177.52 [est ts the Sewtherly
tight of vay Line of the Chicnge, Nlivankes, 5¢t. Panl oed Pucif{c Rail-
rond, thence Northwestirly along seid 3cutherly cight of wey Linw, @
distance of 612,19 fu=. . thence Sewtherly paruilel vith the Last line of
the Sowthenst 1/4 of vsa d Section )3, & dlatence of 900.09 {est te the
Sewth line of wakd Joethenrc 1f6, themce Rasterly elowg said Sowch {ine,
» distance of 665.0 leet tu _the puint of beginming, all im Cook c-l-,w.
Illimeisy \

ALSO
PARCEL 2t

Lasement fov the bewefit of Percels L and 1 47 crwetsd by gremt (row
Vestars Acedisy Imc., s corporation eof [liire’s, bte Laflaile Ratiemsl
Bank, 1 natienbl benking ssvociztiowm, ss True(ew rwder Trwst Agreement
dated Jemwary )0, 1774, kmewwt ue Trust We. 47079, ds%ed Pebroary I, 1974
swd recorded Octeber 3, 1974 »¢ Decumnc 12088219 to comtrwer, {metsl!l,
sltary, maintain, resew snd operats a2 reilceed sviteh thie! ond 2il ether
ROCTRIATY sppurtenanced, cquipmemt o faeilitien Cfor th wrpese of
peoviding railrved snrvice over snd ecreer the lamd described as /ollover

That pett of the Seuthesst 1/6 of Section 33, Tevaship 41 Nerth, Piuge ¢
Eest of the Third Principal Martdlen, in Coek Coemty, [1liseis, dercvibed
e lollower Commneing st tha i(ntervertive of the Bowtherly right-wi Wy
line of the Chicage, Wilwewhae, %, Putl snd Pacifla feilread wib) »
Line thet {s [5.00 feet Vewt of (an wessuced st tvight segles) omd parsi-
lel with the West line of Lot 1 in Bartlett Iedwetrisl Povk, baing &
dnbdiviston of part of the Sewth Taat /4 of Section I3 snd part of the
Seuth Yeut /6 of Seciien I8, Tewmvhily end Ringe sfoveseidy thence
Seutharly slong enid pavellel lime, 4 distance of [16.7Y (et for the
point ol beglmming: thence continuing Joutherly aleowg eaid parallel
ting, » distance of $40.23 lewt] thewce Macthuestatiy slowg o line thst
feews an ongle of |78 degeens 47 minvter snd 47 secomds o the cright
with the prolomgstion of the last danceibed convss, o distamce of )4M.)8
feet; thence Nerthwestarly sloeng o curva to the left having 2 codius of
AD1,)8 feet ond to a point on Lhe Jewtherly right-of-way [ime of the
Chicage, Hilveukes, St. Paul and Pacific Railrond, that (s 273.19 feet
Northvestarily of (ss messured cleng seid Seuvtherly cightsel-vay ling)
the Rorth West corner of [et 1, slscesaid) thence Seutbesalerly aleng
suld Southuely right-of-way line, o distamce of 161,01 feet; Lhence
Seutharly alomg o cucve to the right heving ¢ radies of 417.38 leet, »
distance of [64.17 feet te the peint of bdagleming, in Cesk Cownty,
tllineds.

cosmenly kroww ag 802 L. Deven Avenwg, Iartintt, [(llinels.
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COOK COLNTY, LN,
FILED FOR KECOES)

si)arrfe.m PM 2: 44 87096438

STATE OF ILLINOIS

COUNTY OF COOK .

. Kath ,
I, ‘ Y Prcan , a4 Notary Public in

ard for said County, in the State aforesaid, 0Q HEREBY .
CERTIFY THAT JOSEPH W. LANG - yi1¢Ek , President of

LA SALLE Mym . '
and __ | Jnnoa k. CIark RS tance Trust Officer/
Assieta"-Cashier/Assistant Secretary of said Bank, who are
personally known to me to be the same persons whose names
are subscziraed to the foregoing instrument as such yigk
President, andi Assistant Trust-Officer/Assistant Cashier
Assistant Secrecary, respectively, appeared before me this
day in person and acknowledged that they signed and delivered
the said instrumest-as their own free and voluntary act and
as the free and voiuruvary act of said Bank as Trustee as
aforesaid, for the uges-and purposes therein set forth; and
the said Assistant-Trust Gfficer/Assistant Cashier/Assistant
Secretary than and there acknowledged that ' [juy , as
Custodian of the seal of sajd Bank, did affix the seal to
said instrument as i/ s ewn free and.voluntary act and
as the free and voluntary act oi-said Bank as Trustee as
aforesaid, for the uses and purposas therein set forth.

GIVEN under my hand and Notarial 3eal this Z.b“’“ day of

Ay « A.D. 19&:4__.
\ | //‘_’)
tufinsc

NOtALY FuksiC

My Commission expires:

b 1A
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