7087562 P2

UNOFFICIAL COPY

N Y
87096439 /
CFC 917-1 12/10/86 22/28
Property Address: 802 East Devon Avenue, Bartlett, Illinois
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06-35-400-089-0000
PREPARED) BY: RETURN TO:
Freeman & Cohen Freeman & Cohen
2 North LaSalle Street 2 North LaSalle Street a
Suita 1400 Suite 1400
Chicago, IL 60602 Chicago, 1L 60602 0

BOX 833-HV

ASSIGNMENT OF RENTS AND LEASES
(BORROWER AND BENEFICIARY)

THIS ASSIGNMENT, mede this __\_‘]_*“day of "De cemeer i, is by and between
LaSalle National Bank, not rersonally, but as Trustee under Trust Agreement
dated May 14, 1984 and kmown as Trust No, 108072 whose address is 135 S.
Lasalle St., Chicago Illinois 6060. {boreinafter called "Borrower"), and
Thomas A. Mallan and Linda S. Mallan (colierctively referred to herein as
“"Benaficiary") whose address is c¢/o Main Steei Polishing Corporation, 1061
Lousons Road, Union, New Jersey, 07083 anl Conen Financial Corporation, a
Delaware corporation, whose address is 2 N. LaSalle 5%, Suite 1400, Chicago,
Illinols, 60602, (hereinafter called "Assignee"). Borrowe:r and Beneficiary

are hereafter collectively called the "Assignor". Beneficiary cwns one
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nundred percent (100%)of the beneficial interest in said Trust agczement, but
has no legal or equitable interest in the Premises hereinafter descrived.

WITNESSETH:

Assignor, for good and valuable consideration, the receipt of which is
hereby acknowledged, does hereby bargain, sell, transfer, assign, convey, set
over and deliver unto Assignee all right, title and interest of the Borrower
and Beneficiary in, to and under the leases of the real estate described in

Exhibit "A" attached hereto and made a part hereof ("Pramises") whether now in
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existence or hereafter entered into including the leases described in the
Schedule of Leases attached hereto and made a part hereof and all guarantys,
amendments, extensions and renewals of said leases and any of them, all of
whichare hereinafter called the "Leases" and all rents, incane and profits
which may now or hereafter be or became due or owing under the Leases, and any
of them, or on account of the use of the Premises.

This Azsigmment is made for the purpose of securing:

A. The rojment of the indebtedness (including any extensions or renewals
thereof) evidenced Ly a certain Note ("Note") of Borrower of even date
herewith in the principal sum of four hundred twenty-five thousand dollars
(8425,000.00) and secured by 2 certain Mortgage ("Mortgage") of even date
herewith encunbering the Premises: and

B. The payment of all other sums with interest thereon becaﬁing due and
payable to Assignee under the provisious of the Mortgage and any other
Instrument constituting security for the Note: and

C. The perfomance and discharge of each/and every term, covenant and
condition contained in the Note, Mortgage and any otiier instrument
constituting security for the Note.

Assignor covenants and agrees with Assignee as follows:

1. That the sole ownership of the entire lessor's interest fin the Leases

is, or, as to future leases, shall be vested in Borrower or Beneficiury, or
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both of them, and that Borrower and Beneficiary have not, and each shall not,
perform any acts or execute any other instruments which might prevent Assignee
from fully exercising its rights under any of the terms, covenants and
corditions of this Aasigmment.,

2. That the Leases are and shall be valid and enforceable in accordance

with their terms and have not been altered, modified, amended, terminated,

-
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cancelled, renewed or sutrendered nor have any rents thereunder been collected
more than one month in advance nor have any of the terms and conditions
thereof been waived in any manner whatsoever except as approved in writing by
Asgignee.

3. That none of the Leases shall be alterad, modified, amerded,
terminated, cancelled, extended, renewed or surrendered nor will rental be
collected more than one month in advance nor will any tem or condition
thereof be waivel nor shall Assignor consent to any assigmment or subletting
by any lessee theruunder without the prior written approval of the
Asgignee.

4, Tuot there are no derfoults now existing under any of the Leases and
there exists no state of facts wnich, with the giving of notice or lapse of
time or both, would constitute a default under any of the L.eases..

S. That Assignor shall give pramnp. riotice to Assignee of any notice
received by Borrower and/or Beneficiary claiming that a default has occurred
under any of the Leases on the part of the Boriower-or Beneficiary, together
with a canplete copy of any such notice.

6. That each of the Leases shall remain in full fccte and effect

irrespective of any merger of the interest of lessor and any lascee under any

of the Leases.

7. That Assignor will not permit any Lease to became subordinata co any

lien other than the lien of the Mortgage or the lien of the First Mortgage
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(as defined in the Mortgage) .
8. There shall be no merger of the Leasas, or any of them, by reason of
the fact that the same person may acquite or hold directly or indirectly the

[eases, or any of them, as well as the fee estate in the Premises or any

interast in such fee estata.
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The parties further agree as follows:

This Assigmment is absolute and is effective immediately.

Notwithstanding the foregoing, until a notice is sent to the Assignor in
writing that a default has occurred under the terms and conditions of the
Note, Mortgage or any other instrument constituting additional security for
the Note (which notice is hereafter callel a "Notice"), Assighor may receive,
colleat and enjoy the rents,incane and profits accruing from the

Premises.

In the evenc ¢2 any default at any time in the Note, Mortgage or any
other instrument constituting additional security for the Note, Assignee may,
at its option after service 5f a Notice, receive and collect all such rents,
inconme and profits as they be¢oe due, from the Premises and under any and all
{eases of all or any patt of the ¢ ’amises. Agsignee shall thereafter continue
to receive and collect all such rents; incame and profits, as long as such
default or defaults shall exist, and durira the pendency of any foreclosure
proceedings, and if there is a deficlency, duriing any redemption period.

Borrower and Beneficlary her:ebyl irrevocably aproint Assignee their true
and lawful attorney with full power of substitution and with full power for
Agsignee in {ts own name and capacity or in the name and capazity of Assignor,
from and after the service of a Notice, to demand, collect, recziva ard give
canplete acquittance for any and all rents, incame and profits accruiny from

the Premises, and at Assignee's discretion to file any claim or take any other

action or proceeding and make any settlement of any claims, either in ita own
name or in the name of Borrower and/or Beneficiary or otherwise, which

Assignee may deem necessary or desirable in order to collect and enforce the
payment of the rents, incame and profits., [Lessees of the Premises are hereby

expressly authorized and directed to pay any and all amounts due Borrower

-4-
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and/or Beneficilary pursuant to the Leases to Assignee or such nominee as
Assignee may designate in writing delivered to and recelved by such legsees
who are expressly relieved of any and all duty, liability or obligation to
Borrower and/or Beneficiary in respect of all payments so made.

From and after service of a Notice, Assignee is hereby vested with full
power to use all measures, legal and equitable, deemed by it necessary or
proper to enforce this Assigrment and to collect the rents, incame and profits
assigned hereurdpr, including the right of Assignee or its designee to enter
upon the Premises, o: any part thereof, with or without force and with or
without process of law ~l take possession of all or any part of the Premises
togetheér with all personal wroperty, fixtures, documents, books, records,
papers and accounts of Assignor zolating thereto, and may exclude the
Assignor, its agents and servants, whelly therefrom. Assignor hereby grants
full power and authority to Assignee tc etercise all rights, privileges and
powers herein granted at any and all times afier service of a Notice, without
further notice to Assignor, with full power to use-and apply all of the rents
and other incame herein assigned to the payment of {ha costs of managiﬁg and
operating the Premises and of any {ndebtedness or liability of Borrower to
Assignee, including but not limited to the payment of taxes, special
assessments, insurance premiums, damage claims, the costs of maintuining,

repairing, rebuilding and restoring the improvements on the Premises cr of
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making the same rentable, attorneys' fees incurred in connection with the
enforcement of this Assigmment, and of principal and interest payments due
from Borrower to Assignee on the Note and the Mortgage, all in such order as
Assignee may determine. Assignee shall be under no obligation to exercise ocr
prosecute any of the rights or claims assigned to it hereunder or to perfomm

or carry out any of the obligations of the lessor under any of the Leases and

-5 -
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does not assume anyof the liabilities in comnection with or arising or growing
out of the covenants and agreements of Assignor in the leases. It is further
understood that this Assigmment shall not operate to place responsibility for
the control, care, management or repair of the Premises, or parts thereof,
upon Assignee, nor shall it operate to make Assignee liable for the
performance of any of the terms and coditions of any of the Leases, or for
any wastc of the Premises by any lessee under any of the Leases or any other
person, or fox any dangerous or defective condition of the Premises or for any
negligenca in the management, upkeep, repair or control of the Pranisas
resulting in loss or'injury or death to any lessee, licensee, employee or
stranger .

Walver of or acquiescence by Assignee of any default by the Assignor, or
failure of the Assignee to insist upon strict perfommance by the Assignor of
any covenants, corditions or agreements in this Assigmment, shall not
constitute a waiver of any subsequent or ocher default or failure, whether
similar or dissimilar,

The rights and renedies of Assignee under this. szsignment are cumulative
ard are not in lieu of, but are in addition to any other vights or remedies
which Assignee shall have under the Note, Mortgage or any othei- instrument
constituting security for the Note, or at law or in equity.

If any term of this Assigmment, or the application thereof to anjy person
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or circumstances, shall, to any extent, be invalid or unenforceable, the
ranainder of this Assigmment, or the application of such term to persons or
circunstances other than those as to which it is invalid or unenforceable,
shall not be affected thereby, and each term of this Assigmment shall be valid

and enforceable to the fullest extent permitted by law.
All Notlces required or permitted under this instrument shall be either

-6 -
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by: (1) hand delivery to the addresses for notices; (ii) delivery by
overnight courier service to the addresses for notices; (iili) by certified
mail, return recelpt requested, addressed to the addresses for notice by
United States Mail, postage prepaid. All notices shall he deemal received
upon the earlier to occur of: (1) the hand delivery of such notice to the
addresses for notice; (ii) one day after the deposit of such notic¢e with an
overnlght courier service addressed to the addresses for notice or (iil) three
days after depcsiting the notice in the United States Mail as set forth in
(1i1i) above. All tetices shall be addressed to the following addresses:
Assignor: risalle National Bank, not personally, but as Trustee
under Trust Agreement dated May 14, 1984 and known
as Trust o, 108072
135 S. [asalle St.
Chicago I1/60603
Attn: [Land rust Department
With a copy to: Thomas A, Mallan
¢/0 Main Steel Poiishing Corporation
1061 Lousons Road
Union, New Jersey 07082
Assignee: Cohen Financial Corporatiar, a Delaware corporation
2 N. LaSalle St., Suite 1400
Chicagoe Illinois 60602
With a copy to: Freeman & Cohen
2 N, [aSalle St., Suite 1400
Chicago Illinois 60602
The term "Assignor', "Assignee", "Borrower" and "Beneficlary' shall be

construed to include the heirs, personal representatives, successors und
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assigns thereof. The gender and number used in this Assigmment are used as a
reference term only and shall apply with the same effect whether the parties
are of the masculine or feminine gender, corporate or other fom, and the
singular shall likewise include the plural,

This Assignment may not be amended, modified or changed nor shall any

waiver of any provisions hereof be effective, except only by an instrument in

S
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wreiting and signed by the party against whom enforcement of any walver,
amendment, change, modification or discharge is sought,

THIS ASSIGNMENT is executed by Borrower, not personally but as Trustee as
aforesaid in the exercise of the power and authority conferred upon and vested
in it as such Trustee (and the undersigned hereby warrants that it pcssesses
full power and authority to execute this instrument), and it is expressly
understood ard agreed that nothing herein contained shall be construed as
creating any iiupility on Borrower or Beneficiary personally to perform any
covenant either expiess or implied herein contained, all such liability, if
any, being expressly waival by every person now or hereafter claiming any

right or security hereunder.
IN WITNESS WHEREOF, the Asaiunor has caused this instrument to be signed

and sealed as of the date Flrst abova written.

LaSaliz)bational Bank, not personally, .’
but as IMustee as '_‘Qbresaid_._‘v/"//

//t/ 9

o 0 N\ 0

Thomas A. Mallap

6Et9602s
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STATE OF ILLINOIS J

COUNTY OF COOK ° )

Kathy Pacans

I, 3 , a4 Notary Public in
ard) for said Cqunty, in the State aforesaid, 0O HEREBY
and”_ipgn K “*‘“L”‘““”'"mi”FB@IS&antéirust~0EExeer/
Assiseans, /Pssistant Secretary of said Bank, who are

|
|
|
|
|
|
|
|
|
|
|
|

CERTIFY THAT JOSEPH & T.AYA yi1CE , President of
|

personally known to me to be the same persons whose names

are subscriked to the foregoing instrument as such Ch

President, and Assistant Trust-Officer/Assistant-Cashier/

Assistant Secrrtary, respectively, appeared bafore me this

day in person and icknowledged that they signed and delivered

the said instrument as their own free and voluntary act and ‘

as the free and volvatary act of said Bank as Trustee as

aforesaid, for the useé and purposes therein set forth; and |

the said Assistant Trust Cfficer/Assistant Ceshier/Assistant ‘

Secretary then and there acknowledged that ' he , as

Custodian of the seal of saicd Bank, did affix tﬁé seal to |

said instrument as _{lw. nwn free and. voluntary act and

as the free and voluntary act rnf said Bank as Trustee as ‘

aforesaid, for the uses and purposes therein set forth. |

|

GIVEN under my hand and Notarizl Seal this ;ZUﬂA day of

, mn.lﬁl;

o éﬁﬁuL&M4¢L

otary)Puiiic

‘

GEVI6OLS

My Commission expires:

R
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STATE OF ILLINOCIS )
)SS
COUNTY OF COOK )

I, Barbu{‘w, &, LQQJP » & Notary Public in
and for and residing in said County, in the State aforesaid
DO HEREBY CERTIFY THAT _Jliamin MallaAJ__» who is
personally known to me to be the game person whose name ls
subscribed in the foregoing instrument, appeared before me
this day in person and acknowledged that he signed, sealed
and delivered the said instrument as his free and voluntary
act, for the uses and purposes therein get forth.

/
Giarz@n jnder my hand and Notarial Seal this [’Z(‘“
£

day of ;}gckg o, 198%
I)%MM A de"f

Notary Public

My Commission Expires:_ji;éiff?

@D
<3
@
Jo
¢
e
Lo
4
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. COOK COUNTY, ILLINGIS
SILED For RECEHD
STATE OF ILLINOIS
) 07 FEB 18 PH 2 Ul 87096439

COUNTY OF COOK )

I, Bc«i‘k)aam A Walf , a Notary Public in
and for and resliding in said County, in the State aforesaid
DO HEREBY CERTIFY THAT L 'wep s, Mallan/ , who is
personally known to me to be the same person whose name is
subscribed in the foregoing instrument, appeared before me
this cay in person and acknowledged that he signed, sealed
and dzlivered the said instrument as his free and voluntary
act, for the uses and purposes therein set forth,

GJ'en t der my hand and Notarial Seal this \qdk'

day of 198

j[gcq_éu,a\_/*- w%«/

Notary Public

My Commission Expires: ¥-4 '5’7

6EVI60LS
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EXHIBIT A

Legal Description of the Land

PARCEL L

Leat 1 (m Bactlutt [ndustrial Pack, baing = sebdivinion eof pert of the
Beutheent /4 of Sectiow J3 and part of the Jowthwast 1/4 of Sectian 36,
Township 4L Nerch, Range ¢, Cast of the Third Principel Meridism, (0 the
Yillage of Bactlett in Conk Cownty, [1llneis;

ALSO
PARCEL 2:

7oy Eeat 19 feat (an wensured st vight sngles to the Jewth line of the
Shyvo sald Lot L) of the [ollowing parcel: Comsencing st the Joutheast
coenst of Section )3, Towaship 41 Mecth, Mengs ¥ Cast of the Thigd
Prinejszi Meridian, thence Weutarly slewg the Jouth line of sald Sewth-
east 174, 2 distance of 101.)3 (eat te the Jouthwest cormer of fartlett
Indaucrisl s, being » subdivision of pert of Jection 33 end Section
38 aforesely, fnc the potint of bugiming, thence Nertherly along the
Vest line at ‘ald Bertimtt [ndustecisl Pack and parsilel with the Laet
1ine of sald Setr-ase [/6, s dlstance of 777.31 [(eet te tha Sewtherly
right of wny ling o/ the Chicnge, M{lvwnkes, St. Penl smd Peci(le Rail-
roed, thency Nocthwosfarly alewmg seld Seutherly righe of wey Line, o
distance of 672.1% {we?  _thence foutherly parsliel with the Last line of
the Sewtheast 1/& of suid S=ctiom )3, » distance of 900.09 (est ts» the
Seuth lime of said Sewtheeit /4, thence Lasterly sieng said Sewth {iwe,
a distance of ¢43.0 feat St TP peint of beginning, ell i(n Coeh c‘th.
Illimeing \

ALSO
PARCEL 3t

Lsswmant fac Lhe bewnfit of Pactcule 1 s 1 o7 crestad W grmt {roe
Vgsterw Acedisd Ise., s carperation of Ilii-win, te Labelle Netiomal
Benk, 2 natiendl bewking sevocistion, s True'al 'wisr Trmt Agreemamt
dated Jamsacy 10, 1974, keewn se Trust Ne. 470735, dried lebreacy !, (974
awd recorded October 3, 1974 e Oocommt 22066119 (e comstrwee, {mstaill,
altar, miatain, vwnew and cpecets 8 vreilreed svitch troek smd sll other
aecesTaTY sppurtenswces, equipmmt or lacillties lor Lh yerpese of
providiay cailrosd sarvice avec tnd sctves the lawd describec o0 [ollovw:

That part of the Sewthesst 1/4 of Section )3, Townshiy 4l Sarch, Yiwgw 9
Laet of the Thicd Principel Mevidisw, {8 Coolt Cownty, llisels, <erevibed
se fellewat Commuweing st Lha intarvection of the Seutherly right-cf =y
1ine of cthe Chicage, Hilwewkes, 3¢, Pewl snd Poasifle Tsilreed widh o
1ine thee L 15.00 (eet Yest of (se sewsured sb cvight angles) vwd paral-
lei vith the Vst Lline of Lot | Lo Bartlett Indwetrial Perk, Weing »
tubdivision of pert of the Jouth Rast 1/4 of Jection )3 wnd part of the
Seucth Vest /A of Saction 6, Towwbip snd Renge sfevevaidy thance
Southarly alomg vald persilel linw, o dintance of (16,73 lews fer the
peint of begimming; thence continwing Jentherly alewg 1aid pereliel
iine, & distance of 140.23 [eet] thence Northvesterly slemg o line thet
farmg an angle of 178 degrees 47 minwter and &) teconds o the right
vith the prolengation of the lawt described convve, o distence of J44.]8
feet; themce Horthwasterly slong ¢ cucww to the left hawing o rediue of
401.)8 fewt and Lo 2 point an the Sewtherly rightsnivey line o{ the
Chitage, Milveuhew, 2. Poul and Pecifle Reilcosd, that (¢ 179,19 [axt
Neethwesterly of {aw massured dslang eaild Joutharly cightesi=vey linre}
the Narch Vest carmar af Lot |, devesaid) thence Jauchessterly nlong
enid Jewtherly cight-of-vay line, & distamesr of 141.01 (ret; thence
Southarly sleng 2 cucve to the right having o« cediee af AIT.3R (wet, »
distance of |84.]7 (feet te the pelnt of beginning, (n Cesk Cownty,
{1lineis.

commnly tnown a0 §02 [, Qevan Avenua, Uartince, {1linnix,

L
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Schedule of [eases

Tenants Date of Leasae
1. Main Steel Polishing Corporation ‘ﬂq\%, 0l amandoal
o~ A\
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