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CLERK: Return After Recording to:
- Lynda M. Murphy, REsq.

Barrett, Montgomery & Murphy

Mozs, Becker & Bradley

2555 M Street A.W.

Suite 100

Washington, D.C. 20037

Project Wame: GRANVILLE APARTMENTS, FHA Project Ro: 071-10532
Mortgagec: - DRG FUNDING CORPORATIOR NP LD@ (Circle one)

Mortgage Note: '$2,049,400.00 Dated: March _Z_, 1987

Mortgage Recorded: “¥reH 3 /9§7 Dated: March _&, 1987
County: Cook State: 1Illinois

D"'::UM{'MME____ I'}A&ﬁ{f? Date:

THIS AGREEMENT entered into  this 1~ day of March, 1987
between American National Bank ard. Trust Company of Chicago, a
corporation duly organized and existing as a national banking
association under the laws of the Uaited States of America, not
personally, but as Trustee ("Trustee”) under Trust Agreement
dated December 1, 1986, and known as (Trust Number 100016-00
having its principal offices at 33 wduzth LaSalle Street,
Chicago, Illinois, 6230 N. Kenmore - Avanue, OGranville
Apartments, an Illinpois general partnc.ship, as sole
beneficiary ("Beneficiary”) of the aforementioned Trust
Agreement having its principal offices at 162 Nurth Franklin
Street, Chicago, Illinois (herein collecively referted to as
*owner®) and the DRG Funding Corporation, a Delaware
Corporation and the Mortgagee's successors or designates
(herein called ("Mortgagee"). This Agreement and the Lced of
Trust (the "Mortgage")} cover the real property described in
Exhibit A attached.

In return for the Secretary’'s endorsement for mortgage
insurance of the Note identified above and to comply with the
requirements of the National Housing Act and the requlations
and administrative requirements adopted by the Secretary
pursuant thereto, the Owner agrees to abide by the provisions
of this Agreement. This Agreement will continue so long as the
contract of coinsurance remains in force. The Owner agrees
that this Agreement shall be binding on its successors, heirs
or assigns. Breach of this Agreement may be a basis for denial
of additional participation in the Secretary's programs. ‘The A}éa
Owner's willingness and ability to prevent or cure violatlgns 5
of this Agreement may have a bearing on the Secretary's rev1ew/g._/3—
of any Owner request for additional participation in the ¥4

Secretary'’'s programs. L e-Inl -0l
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DEFINITIONS

*Defsult” means any violation of this Agreement.

*pistribution®™ means the withdrawal of any cash
or asset of the Project excluding outlays for:

a. mortgage payments;

b. reasonable expenses necessary for the proper
operation and maintenance of the Project; and

repayment of Owner advances authorized by
HUD's administrative procedures.

"Idencity-of-interest®™ means any relationship
which wsuld give the Owner or its Management Agent
control or influence over the price paid to an
individual  or business supplying goods and/or
services tu fhe Project. An identity-of-interest
is construed to exist when any of the situations
listed below exist:

a. when (1) the Project Owner or Management
Agent; or (2) anv_officer or director of the
Project Owner or Hdrnagement Agent; or (3) any
person who directly or indirectly controls 10
percent or more of the voting rights or
directly or indirectly owns 10 percent or
more of the Project -tranar or Management
Agent; is also (1) Lhe contractor,
subcontractor or supplier; or (2) an officer
or director of the contractor  subcontractor
or supplier; or (3) a person whe Jdireectly or
indirectly,controls 10 percent,ct  more of
the, contractor's, subcontracto:r's or
supplier's voting rights or direc:ly or
indirectly owns 10 percent or more of the
contractor, subcontractor or supplier.

when (1) the Project Owner; or (2) any

officer or director of the Project Owner; or @
{3) any person who directly or indirectly J
controls 10 percent or more of the voting .,
rights or directly or indirectly owns 10
percent or more of the Project Owner; is also &
(1) an officer or director of the Management #»
Agent; or (2) a person who directly or=J}
indirectly controls, 10 percent or more of Q0
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the Management Agent's voting rights or
directly or indirectly owns 10 percent or
more of the Management Agent.

For purposes of this definition, the term “person”
includes any individual, partnership, corporation,
or other business entity. Any ownership, control
or interest held or ©possessed by a person's
spouse, parent, child, grandchild, brother or
sister shall be attributed to such person,

*Mortgage® includes “"Deed of Trust," “Uniform
Commercial Code Security Instrument,®” and any
ather security for the Note identified herein that
i¢ endorsed for Mortgage insurance by the
Sccretary.

"Mortgacsd Property* includes all real and
personal property covered by the Mortgage or
Mortgages fecuring the Note endorsed for insurance
by the Secrelrry.

"Note® means the Note which is secured by the
Mortgage and which is endorsed for Mortgage
insurance by the Secretary.

*"Project® includes th~ Mortgaged Property and all
of its assets.

*"Secretary” refers to <tl~ Secretary of the
Department of Housing and Urbarn Pevelopment.

*Surplus Cash" means any unrestricted cash
remaining after:

a. the payment of:
(1) all sums due or currently required to be

paid under the terms of any Mortgage or
Note coinsured by the Secretary;

{(2) all amounts required to be deposited in
the Reserve for Replacements; and

all obligations of the Project other
than the coinsured Mortgage unless funds
for payment are set aside or deferment
of payment has been approved by the
Mortgagee; and

SLVYVYTILS







UNOFFICIAL GOPY

|

-4-

the segregation and recording of:

(1) an amount egual to the aggregate of all
special funds required to be maintained
by the Project;

(2) an amount equal to the Project's total
liability for tenant security deposits.

In corwuting Surplus Cash as defined above, the Owner must
follow  +he administrative requirements prescribed by the
Secretary.

B. CBL)ZSTIONS OF OWNER
The Gwner agrees to do the following:

1. Establish and maintain a Reserve for Replacements
to cover the cost of major replacements.

a. Owner  ~ocees to make an initial deposit of
$74,128,.00 with the Mortgagee on the date
that the ansured Mortgage loan proceeds are
disbhursed. Owner agrees to make monthly
deposits to <(he Reserve in the amount of
$3,511.17 commencing on the date that
amortization 1is/ 'scheduled to begin and
continuing each manth thereafter, unless the
Mortgagee establishes a3 different amount in
accordance with the Secretary's
administrative requiremcnts. Owner agrees to
make the Reserve deposits on the first day of
each month.

" The Reserve for Replacements wili-be held by
the Mortgagee or by a safe and  responsible
depository designated by the Mortgegwe. Such
Reserve shall at all times remain under the
control of the Mortgagee,

Owner acknowledges that, in order to prevent
or cure a default, the Mortgagee may, in
accordance with the Secretary's
administrative procedures, use Reserve funds
to pay amounts due under the Mortgage. 1f
the Mortgage debt is accelerated pursuant to
a default under the Mortgage, the Owner
agrees that the Mortgagee may apply the
balance in such Reserve to the amount due on
the Mortgage debt, as accelerated.
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Owner agrees to analyze the adequacy of the
Reserve for Replacements when and as required
by the Mortgagee. If the Mortgagee
determines, in accordance with the
administrative requirements of the Secretary,
that a higher monthly deposit is needed to
ensure the future adequacy of the Reserve,
Owner agrees to increase the monthly deposit
as directed by the Mortgagee. The amount of
the monthly deposit may be increased or
decreased from time to time without amending
this Agreement.

Owner agrees to invest the Reserve for
Replacements only in accordance with the
administrative requirements of the
facretary. All earnings received from
ipvestments of the Reserve for Replacements
snhall accrue to the benefit of the Project.
At cha option of the Owner, such earnings may
be <deursited in either the Reserve for
Replacenents or in the Project operating
account. / Anounts earned on investments are
not a subsiitute for the regular monthly
deposits required by paragraph B.l.a. of this
Agreement.

Request and implersent rent increases only as
provided next to the boxes checked below.

(1) XX Owner may eanjust rents for all
unsubsidized vnits without
obtaining the Lender's approval.

(2) __ HUD (or the Public Hensing Agency
(PHA) Contract Administrator in the
case of projects assisted under the
Section 8 Moderate Rehabalitation
Program) will adjust rents for
units receiving Section 8
assistance as provided in the HAP
Contract and the Secretary's
regqulations and administrative
procedures.

Owner must obtain the lender's
written approval for any increase
in the "Maximum Rent" (defined
below). Requests for increases in
the Maximum Rent will be processed

BLYVTITAS
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in accordance with the Secretary's
regulations and administrative
procedures, using the

(a) __. Cost Approach {See
Paragraph 7-5.,a, of HUD
Handbock 4566.1.)

(b} __ Market Approach {See
pParagraph 7-5.b. of HUD
Handbook 4566.1.)

For units receiving Section 8 assistance,
obtain the Secretary's written approval of
charges for facilities and services of the
project not included in rent.

For- projects built exclusively for the
e.derly and handicapped, obtain the Lender's
wri{ten approval of charges for facilities
and services of the project not included in
rent. °~ Lender may review and approve such
charges according to the Secretary's
requlations and administrative procedures.

Not permit any part of the Project to be
rented for transieat or hotel purposes. The
term rental for -{ransient or hotel purposes
means (1) rental fol any period less than 30
days; or {2) any renta2i. if the occupants of
the housing accommodziions are provided
customary hotel services, - such as room
service for food an beverages, maid service,
furnishings and laundering o2 linens, or
bellhoy service.

Rent commercial facilities only in accordance
with applicable regulations anf.. other
administrative requirements of the BSecretary
and upon such terms as approved by the
Mortgagee.

I1f the Mortgagee has approved the Maximum
Allowable Monthly Rent Potential ("Maximum
Rent") which is set forth in the then current
Rent Schedule (Form HUD-92458) executed by
owner, based on a cost approach, notify the
Mortgagee when State or 1local government
action causes a reduction in property taxes,
utilities or other project expenses. If the
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Mortgagee determines that the reduction in
those expenses is not offset by an increase
in other expenses or by an increase in
deposits to the Reserve for Replacements, the
Owner agrees to reduce rents accordingly.
The Owner agrees to reduce the rents within
sixty days of the date of the Mortgagee's
directive to do so.

Obtain the Mortgagee's written approval
before leasing the Project or any part of it
for other than individual apartment units.

Deposit all rents and other receipts of the
Project in the name of the Project in
accounts which are fully insured as to
pcincipal by an agency of the Federal
government, Project funds in excess of those
neaeded to meet short-term Project operating
expentes may be invested in accordance with
the ‘ajrninistrative requirements of the
Secretary.

Use Project Zunds only to:
(1) pay amounte required by the Mortgage;

(2) make required denosits to the Reserve
for Replacements:

{(3) pay reasonable expenctes necessary to the
operation and maintenance of the Project;

(4) pay Distributions of  surplus Cash
permitted by Paragraph B.4.%. of this
Agreement; and

(5) repay Owner advances authorized oy the
Secretary's administrative procedures.

Project funds may not be used to liquidate
liabilities related to the construction of
the Project, other than the Mortgage, unless
the Mortgagee authorizes such use.

Any Owner receiving funds of the Project
other than through Distributions permitted by
Paragraph B.4.a, of this Agreement must
immediately deposit such funds in the Project
bank account and failing so to do must hold

SLVVITLE
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such funds in trust., Any Owner receiving
property of the Project in violation of this
Agreement must immediately deliver such
property to the Project and failing so to do
must hold such property in trust. At such
time as the Owners shall have lost control
and/or possession of the Project, all funds
held in trust must be delivered to the
Mortgagee to the extent that the Mortgage
indebtedness has not been satisfied.

Deposit and maintain residents' security
deposits in a trust account separate and
apart from all other funds of the Project.
This trust account must be held in the name
of the Project and the balance in the account
rust at all times equal or exceed the
roiect's liability for residents' security
deposits. The Owner must comply with any
statz or local laws regarding investment of
securicy -deposits and distribution of any
interest or other income earned thereon, Any
earnings «eveived from the investment of
security deprsits must accrue to the benefit
of the Project or the Project residents.

Make, or receive ard retain, Distributions of
cash or other asseils of the Project only as
authorized by this Agreement,

(1) Distributions may ra. paid only from
Surplus Cash which existed as of the end
of a semi-annual or(, annual fiscal
period. The Owner must compute
Distributions in accordencre- with the
Secretary's administrative raquirements.

The first fiscal period's Distribution
may not be paid until construction has
been completed and the Mortgagee has
received any required cost certification.

Distributions may be paid only after the
end of the fiscal period in which the
Surplus Cash is generated. @

No Distribution may ©be paid fromk
borrowed funds or when payments duel®
under the Note, Mortgage or this
Agreement have not been made.
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(5) If any of the conditions listed below
apply, the Owner may distribute Surplus
Cash only after obtaining the
Mortgagee's written approval to do so.

(a) The Owner has not satisfactorily
responded to any Mortgagee
management review, physical
inspection report, annual financial
statement correspondence or any
other correspondence which requires
corrective action and which was
received at least 30 days prior to
the end of the fiscal period for
which the Surplus Cash computation
is made.

The Project has significant
uncorrected physical deficiencies.

(cY ~There is a default wunder this
Agreement.

Limit Distiikutions in any one fiscal period
to the amount specified below and calculate
Distributions mn accordance with the
administrative recuirements of the Secretary.

(1) No Distributioas'  are permitted on
projects owned by nrnprofit entities,

(2} On projects owrod by limited
distribution entities, I[astributions may
not exceed the lesser of ~Surplus Cash
available at the end of the prior fiscal
period or the Distributions esrned and
unpaid as of the end of the pilor fiscal
period. Distributions shall be earned
annually at the rate of N/A % of the
initial equity investment.

On projects owned by profit-motivated
entities not covered by paragraph
B.4.b.(2), Distributions may be paid up
to the amount of Surplus Cash generated
during the prior fiscal period.

Deposit the following amounts with the
Mortgagee within sixty days after the end of
each annual or semi-annual fiscal period in

BLYVTIYLR
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which Surplus Cash is generated, The funds
deposited pursuant to this paragraph are
referred to as Residual Receipts. The
Residual Receipts must at all times remain
under the control of the Secretary, who will
have the power and authority to direct that
the Residual Receipts or any part thereof may
be used for such purposes a8 he/she may
determine.

(1) On projects owned by non-profit
entities, all Surplus Cash,

(2) On projects owned by limited
distribution entities, any Surplus Cash
remaining after payment of distributions
authorized by paragraph B.4., of this
Agreement.

(3) (No deposit is required on projects owned
by other profit-motivated entities,

Use Residual Receipts only for the purposes
for which “he Secretary authorized their
withdrawal.

Invest the Residual Receipts in accordance
with the administiative requirements of the
Secretary and add (all earnings on such
investments to the Residnal Receipts Account.

Maintain the Mortgaged Property ir good repair and
condition and promptly complete necessary repairs
and maintenance as required by the Mcitgagee.

a. Assure that all Project eLpcnses are
reasonable in amount and necessiry to the
operation of the Project.

Comply with the Secretary's administrative
requirements regarding payment and
reasonableness of management fees and
allocation of management costs between the
management fee and the Project account,

Not obligate the Project to pay for costs
other than those reasonable and necessary to
the operation and maintenance of the Project.

SLVVTTLG
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Purchase goods and services from
identity-of-interest individuals or companies
only if the <charges levied by those
individuals or companies are not in excess of
the costs that would be incurred in making
arms length purchases on the open market.

Exert reasonable effort to take advantage of
available discounts and credit the Project
with all discounts, rebates or commissions
received with respect to purchases, service
contracts and other transactions made on
behalf of the Project.

Obtain contracts, materials, supplies and
services, including the preparation of the
snnual audit, on terms most advantageous to
the Project and at costs not in excess of
amoupts ordinarily paid for such contracts,
materials, supplies and services in the area
in whi¢h such services are rendered or

supplies and materials furnished.

Solicit ora) 'or written cost estimates as
necessary to  .assure compliance with the
provisions of this paragraph and document the
reasons for selezting other than the lowest
estimate. Maincair copies of such
documentation and (nake such documentation
available for inspection during normal
business hours.

Require any purchaser to assume a.i of the Owner's
obligations under this Agreement.

Comply with the Secretary's adranistrative
procedures for Previous Participation  Clearance
and Transfers of Physical Assets.

Obtain the Secretary's and the Mortgagee's written
approval before engaging, except for natural
persons, in any business or activity, including
the operation of any other project.

Obtain the Mortgagee's written approval before:

a. conveying, assigning, transferring,

encumbering or disposing of any legal
interest in the Project including rents and

security deposits;
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remodeling, adding to, reconstructing or
demolishing of any part of the Project;

undertaking self-management, contracting for
management services or paying, or incurring
any obligation to pay fees for management
services;

paying, or incurring any obligation to pay.
compensation (including wages, supervisory
fees or salaries) to themselves, or to any
officers, directors, stockholders, trustees,
partners, beneficiaries under any trust, or
to any of their

nominees; or

pormitting the use of the dwelling
accommodations for any purpases except the
uss which was originally intended, or
permitting commercial use greater than that
approver. by the Mortgagee,

Resign or withdcaw from the Project only after the
Mortgagee has - approved a substitute Owner.
Resignation or witlidrawal from the Preoject prior
to the Mortgagee approving a substitute Owner will
be considered abandorment and will place such
Owner in default under iis Agreement.

Provide for management satisfactory to the
Mortgagee and the Secretary; execute a written
management agreement with any -management agent;
agssure  that all contracts ané management
agreements meet the Secretary's ieouirements; and
deliver to the Mortgagee such infrrmation and
certifications regarding Project managenegnt as the
Secretary may require,

a,. Include in any contract entered into on
behalf of the Project a provision that the
Mortgagee or HUD may terminate the contract
without penalty and with or without cause,
effective thirty days after the notice of the
Mortgagee's or Secretary's desire to
terminate is mailed or otherwise delivered to
the contractor. The Owner agrees to mail
such notice within seven days of receipt of
the Mortgagee's or Secretary's reguest to do
so. Owner also agrees to immediately make
arrangements for providing new management
satisfactory to the Mortgagee and the
Secretary.
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The Owner agrees that the following clause
will be included in any contract entered into
with an identity-of-interest individual or
business for the provision of goods or
services to the Project: “Upon request of
the Mortgagee or {name of Owner or Management
Agent), (name of Management Agent, Contractor
or Supplier) will make available to the
Mortgagee, at a reasonable time and place,
its records and records of
identity-of-interest companies, which relate
to goods and services charged to the
Project. Records and information will be
sufficient to permit the Mortgagee to
determine the services performed, the dates
performed, the location, the time consumed in
providing the service, the charges made for
materials, and the per unit and total charges
levied for said service." The Owner agrees
to reymest such records, within, seven days
of receipt of the Mortgagee's or HUD's
request o do so.

Establish and@ maintain the books and accounts of
the Mortgaged Property in accordance with the
requirements of the Secretary and the Mortgagee.
Such books and accourcs; must be kept current and
in such form as to pecimit.a speedy and effective
audit. Such books and accourts must be maintained
for such periods of time a5 may be prescribed by
the Secretary and the Mortgayee.

Permit the Secretary, the Inspector General of
HUD, the Comptroller General of the Usited States,
the Mortgagee and their authoriied - agents to
inspect the Project's property, squipment,
buildings, plans, offices, apparatus, ard devices,
books, accounting records, contracts, Qccuments
and papers during reasonable business hours.

a. Within 60 days following the end of each
fiscal year, furnish the Mortgagee and the
Secretary with a financial report on the
Proiect's operations unless the Mortgagee
authorizes the Owner to submit the report on
a later date. The Owner agrees that the
report will be prepared, signed and certified
in accordance with the reguirements of the
Secretary and the Mortgagee,

BLYVTITLS
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If the Owner fails to submit its annual
financial report within sixty days of the due
date or any other date as may be agreed to in
writing by the Mortgagee, the Owner agrees
that the Mortgagee may retain a certified
public accountant to prepare the report on
behalf of the Owner and that the cost of such
report will be a Project expense,. The
Mortgagee may do so only after giving the
Owner thirty days written notice of its
intent to do so,

Upon request, the Owner must furnish the Mortgagee
with operating budgets, occupancy, accounting and
othar reports; properly certified copies of
minvies of meetings of the directors, officers,
stochkrolders, or beneficiaries of the Mortgagor;
and speciric answers to questions raised from time
to timc ~by the Mortgagee regarding income,
expenses, assets, liabilities, contracts,
operations, actual cost of repairs and
improvements, dicposition of Mortgage funds and
conditions of :he Project and the status of the
Mortgage. The Ownar must furnish a response to
the Mortgagee's wanagement review reports,
physical inspection teports and written ingquiries
regarding annual or morthly financial statements,
no later than 30 days ~after receipt of the
Mortgagee's report or inquirizs.

Notify the Mortgagee in writing within five days
after instituting litigation ' seeking recovery,
equitable relief, or defense'  to 1litigation,
excluding litigation. related t.o individual
resident evictions. The Owner may  ¢re Project
funds to pay for such 1litigation ouly if the
Mortgagee authorizes, or a court diiects, the
OCwner to do so.

a. Refrain from utilizing criteria or tenant
selection practices that discriminate against
any family because of the sex of the
household head or because there are children
in the family, unless the Project was
designated primarily for occupancy by the
elderly,.

Comply with the provisions of Title VIII of
the Civil Rights Act of 1968, as amended, and
any regulations or administrative procedures
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issued pursuant thereto. These laws and
regqulations prohibit discrimination in the
rental or financing of housing on the basis
of race, color, national origin, religion
{creed), or sex, Owner agrees to administer
the Project and related activities in a
manner to affirmatively further fair
housing. The Owner also agrees to comply
with similar State and local fair housing
laws and orxdinances.

Comply with the provisions of Executive Order
11063 on Equal Opportunity in Housing and all
requlations issued pursuant thereto., This
order and related regulations prohibit
discrimination on the basis of race, color,
religion {creed), national origin, or sex in
housing and related facilities provided
throngh Federal financial assistance,

Not dicscc¢iminate on the basis of race, color,
religion (¢~reed), national origin or sex
against (@any employee or applicant for
employment. Owner agrees to include a
provision to (¢his effect in any contract or
subcontract exelvted for project repairs and
improvements, aud  to comply with the
provigions of Execatire Order 11246 and Title
41 CFR Chapter 60, ' when applicable to such
contracts,

Issue shares of «capital stcck or beneficial
certificates of interest, as appl.cable, only in a
number and form approved by the Mortgavee.

The Owner and/or its general partnerqis) do not
assume personal liability for payments due under
the Note and Mortgage, or for the payments. to the
Reserve for Replacements, or for matters not under
their control, provided that said Owners shall
remain liable under this Agreement only with
respect to the matters hereinafter stated, namely:

(a) for funds or property of the project ccuping
into their hands which, by the provisions
hereof, they are not entitled to retain; and

{(b) €for their own acts and deeds or acts and
deeds of others which they have authorized in
violation of the provisions hereof.
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22, Refrain from executing any document which contains
provisions that contradict or oppose the
provisions of this Agreement unless the Mortgagee
approves that document., If the Owner executes
such a document without the prior written approval
of the Mortgagee, this Agreement will bDe
controlling as to the rights and obligations which
it sets forth.

23. The invalidity of any clause, part or provision of
this Agreement shall not affect the wvalidity of
the remaining portions therecof.

RIGUrS OF THE MORTGACEE ARD SECRETARY

1. T£" the Owner violates any provisions of this
Agrazevent, the Mortgagee or Secretary may send the
Qwner written notice of such violation by
registered or certified mail. If such violation
is not /conrrected to the satisfaction of the
Mortgagee nr Secretary (whichever party issued the
notice of viciation) within 30 days after the date
such notice is irailed or within such further time
as the Mortgagee or Secretary, as applicable,
establishes in wriring, without further notice the
Mortgagee or Seccsztary, as applicable, may
initiate any of the fo)iowing actions.

a. With the prior written approval of the
Secretary, declare tna whole indebtedness due
and thereupon proceed wi'h foreclosure of the
Mortgage.

Collect all rents and -other operating
receipts of the Project, ‘ami_ use such
collections to pay the Owner's (bligations
under this Agreement and under tke Note and
Mortgage and the necessary exgeases of
maintaining and operating the Project.

Take possession of the Project, bring any
action necessary to enforce any rights of the
owner related to operation of the Project,
and operate the Project in accordance with
the terms of this Agreement until such time
as it determines that the Owner is again in a
position to operate the Project in accordance
with the terms of this Agreement, the Note
and Mortgage.

BLVYITLR
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Apply to any court, State or Federal, for
specific performance of this Agreement, for
an injunction against any violations of this
Agreement, for the appointment of a Receiver
to take over and operate the Project in
accordance with the terms of the Agreement,
or for such other relief as may be
appropriate, given the nature of the default
and the damage resulting from the default.

With the prior written approval of the
Secretary, assess the Owner for the cost of
reasonable attorney, audit and other fees
incurred in enforcing compliance with this
Agraement.

The' rfemage to the Project as a result of Owner's
breach <f its duties and obligations under this
Agreement shall include, but not be limited to,
the amourts specified Dbelow. Any damages
collected nr recovered by the Mortgagee or the
Secretary shall be payable to the Project account
established und:ar paragraph B.3.a. above.

a. In the case uf unauthorized distributions of
Project funds o: Project assets, the damages
will be the arount of the unauthorized
distributions plus’interest from the date the
distribution was made.

In the case of failure %o nrovide management
satisfactory to Mortgagee and the Secretary,
the damage will be the cost to the Project
resulting from such failure.

In the case of willful or negligzprt failure
to maintain the Project in appropriate
physical condition, the damage will be the
cost of the repairs required to return the
Project to decent, safe, and sanitary
condition.

In the case of incurring costs significantly
in excess of amounts ordinarily paid, the
damage will be such excess costs.

WARNIRG: 18 U.S.C. 1001 provides, among other
things, that whoever knowingly and willingly makes or uses a
document or writing containing any false, fictitious, or
frandulent statement or entry, in any matter within the
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jurisdiction of any department or agency of the United States,
shall be fined not more than $10,000 or imprisoned for not more

than five years, or both,

12 U,8.C, 1715z-4 provides in part: "Whoever, as
an owner of a property which is security for a mortgage
(covering multifamily housing, as defined in the regulations of
the Secretary) or as a stockholder, beneficial owner, trustor as
an officer, director or agent of any such owner (1) willfully
uses ~or authorizes the use of any part of the rents or other
funds rferived from the property covered by such mortgage in
violaticn nf a regulation; (2) willfully and knowingly uses or
authorize: <c¢he use, while such mortgage is in default, or any
part of the rents or expense, shall be fined not more than
$5,000 or imprironed not more than three years or both."

See Ride: attached hereto and made a part hereof.
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IN WITNESS WHEREOF, the parties have executed

this Agreemeant this ~2- day of March, 1987.

ATTEST: OWMER:
AMERICAN NATIORAL BANK AND TRUST

COMPANY OF CHICAGOD, not personally, but
as Trustee under Trust No. 100016-00

/ :

L G By: ’ -
Title: L__ Title: fa%ﬂ/// i
WITHESS: 6230 N. KENMNORE AVENUE, GRANVILLE
APARTMENTS, an Illinois general
M partnership, as sole beneficiary
0o~ T
General Partner
ATTEST: . MORTGAGKY:
DRG FUNDING COLPORATION,

a Delaware cocnoration

L.
e i I 2 —
//7/ Br%. Latta:‘a?) "Q

Executive Vice Presifent

CAROLE J.
' ASSISTANY SECEETARY

(CORPORATE SEAL)
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STATE OF ILLINOIS
COURTY OF COOK

1, _Lawrence S. Adler , a Notary Public, in and for
said County, in the State aforesaid, do hereby certify .that
Carl H. Borak personally known to me to be the same person
whose name is subscribed to the foregoing instrument as a
general partrner of 6230 N. Kenmore Avenue, OGranville
Apartmeavs, an Illinois general partnership, appeared before me
this day - in person and acknowledged that he, being thereunto
duly authorirzed, signed and delivered the said instrument as
the free und voluntary act of said general partnership, as
general partrer of 6230 N. Kenmore Avenue, Granville
Apartments, and ¢s his own free and voluntary act, for the uses
and purposes therzin set forth,

Given under my hand and notarial seal, this %2- day

of March, 1987,

Notary Puh11c

My Commission Expires:
July 15, 1989
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DISTRICT OF COLUMBIA, to wit:

Oon this _*2 day of March, 1987, before me, the
undersigned notary public, personally appeared James C. Latta,
Jr., of DRG Funding Corporation, a Delaware corporation, and
that, as such, being authorized to do so, he executed the
foregoing instrument for the purposes therein contained, by
signing the name of the corporation by himself as such officer.

IN WITRESS WHEREOF, I have hereunto set my hand and
official seal.

My Commission Expirus:
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STATE OF ILLIRCIS )
‘ ) 88,
COUNTY OF COOK )
LOREYTA M. GOVIGHNSKE
I , a Notary Public, in and for

’ L
said County, in the State aforesaid, do hereby certify, that
the above named Vice President and Assistant Secretary of
American HNational Bank and Trust Company of Chicago, Trustee,
personally know to me to be the same persons whose names are
subscribed to the foregoing instrument as such Vice President
and Assistant Secretary respectively, appeared before me this
day 3ia_person and acknowledged that they signed and delivered
the saii instrument as their own free and voluntary act and as
the frea and voluntary act of said Bank for the uses and
purposes ‘therein set forth; and the said Assistant Secretary
then and ther2 acknowledged that said Assistant Secretary, as
custodian of .the corporate seal of said Bank, caused the
corporate seal tn be affizxed to said instrument as said
Assistant Secretary's own free and voluntary act and as the
free and voluntary act of said Bank for the uses and purposes

therein set forth.
Given under my bhurd and notarial seal, this-éz? day

of March, 1987.
Q/z%zﬁ QM&:“L'

‘Notary Public

My Commission Expiresa:
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Loretta- M. Sovienski
s Nolar: Public, State of filingis
; - My Commission Expires 6/27/88
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EXHIBIT A
PROPERTY DESCRIPTION

Lots 5 and 6 in Block 6 in Cochran's Second Addition
to Edgewater, being a subdivision of the East fractional
one~half (1/2) of Section 5, Township 40 North, Range 14,  East
of the third principal meridan (except the West 1320 feet of
the South 1913 feet thereof and the right of way of Chicago,
Evanston and Lake Superior Railroad), according to the Plat
thereo’ recorded December 21, 1888 as Document No. 1042704, in

Cook Courity, Illinois,
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RIDER TO REGULATORY AGREEMENT
DATED: MARCH _2- , 1987

Attached to and made a part of this instrument
("Instrument") executed by American National Bank and Trust
Company of Chicago, a corporation duly organized and existing
as a national banking association under the laws of the United
States of America, not personally, but as Trustee under Trust
?qreement ‘dated December 1, 1986 and known as Trust Number
00016~00,

Tiiy® Instrument is executed by American National Bank and
Trust Company of Chicago, not personally, but as Trustee under
Trust Agreement dated December 1, 1986 and known as Trust
Number 1%0014-D0, in the exercise of the power and authonty
conferred unun and vested in said Trustee as such, and it is
expressly undecsntood and agreed that nothing contained in this
Instrument shull be construed as creating any monetary
11ab111ty on said Trustee personally to pay any indebtedness
acceruing thereunder, or any personal monetary liability on said
Trustee with respec{. <o the performance of any warranty or
covenant, either expresred or implied in said Instrument (all
such personal monetary 1liability, if any, being expressly
waived by the parties ©rereto and by every person now or
hereafter claiming any righc \or security thereunder) except
that the said Trustee shall :e-liable for funds or property of

the project coming into its haufs which, by the provisions of
the Regulatory Agreement of eve:n Gate among American National
Bank and Trust Company of Chicago ¢”7rustee"), 6230 N. Kenmore
Avenue, Granville Apartments ("Beneficiary®) and DRG Funding
Corporation, it is not entitled to retain.
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