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Property and the Bob Evans Property respectively, and their
customers, invitees, licensees, permittees, tenants, occupants
and employees), through, upon and across that certain land
legally described in Exhibit B attached hereto and by this refer-
ence made a part hereof (said land being hereinafter referred to
as the "Easement Area”)}, for the purpose of pedestrian and vehig-
ular ingress and egress to and from the Real Property {and the
Adjacent Property by way of the Real Property provided that the
owner (s) of the Real Property has consented thereto) and Lincoln
Highway (U.S. Route 30);

TOGETILFE WITH a non-exclusive ingress and egress easement

{the "Traffic Eusement”) for the benefit of the Real Prcperty and
the Adjacent Propertry and Grantee, its successors, grantees and
assigns in and to cwnérship of the Real Property and/or Adjacent
Property, and its and tbeir custcmers, invitees, licensees, per-
mittees, tenants, occupants and employees (for use in common by
the Bob Evans Property, the liichaels Property, the Retained
Property and by Grantor and the owners of the Michaels Property
and the Beb Evans Property, and its and thelr successors,
grantees, assigns, permittees, custonsrs, invitees, tenants,
licensees, occupants and employees), throrgh, upon and across
that certain land legally described in Exhibit . C attached hereto
and by this reference made a part hereof (said .and being herein-
after referred to as the "Traffic Easement Area™) ftor the purpose
of pedestrian and vehicular ingress and egress to aud from the
Real Property (and the Adjacent Property by way of the-d.al
Property provided that the owner(s) of the Real Property aas con-
sented thereto) and Cicerc Avenue;

TOGETHER WITH an easement (the "Sign Easement") for the ben-

efit of the Real Property, the Adjacent Property and Grantee, its

‘Zﬁygﬂfttljg

successors, grantees and assigns of ownership in any of the Real
Property or Adjacent Property, to enter upon the Retained Proper-
tv and to construct thereon and maintain one (1) double-faced
sign (the "Sign") at a location within 15 feet tc the West of the
Easement Area; provided, however, that control cover the sign, its

construction and maincenance shall be vested only in Grantee but
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such control may be assigned by Grantee to one (1) other person
or entity and may be from time to time subsequently assigned to
one (1) other person or entity. Grantee and any such assignee
shall notify Grantor promptly of any such assignment, including
the name and address of the assignee. The sign may only identify
the Real Property and the Adjacent Property, each face shall be

no higher than five (5) feet and no longer than twelve (12) feet,

the top of the sign may be no higher than six (&) feet above the
adjacen’ ground, shall be constructed only of metal and plastic,
may be ircernally lit but shall contain no neon or flashing
lighting, sra’l have electric service furnished by underground
lines buried at ‘a depth so as not to interfere with Grantor's use
or improvement of tne surface of the land above such lines, and
shall be subject to Ceintor’'s approval, not toc be unreasonably
withheld or delayed, as to compliance with such restrictions;

TOGETHER WITH an easurment (the "Lincecln Highway Sign Ease-

ment") Eor the benefit cf Graitee, its successors, grantees and
assigns in and to ownership of the "Lincoln Highway Site" as
shown on Exhibit "J" attached heret¢’and made a part hereof by
this reference to enter upon the Retaipe? Property and to con-
struct thereon one (1) double faced sigr " ("the Lincoln Highway
Sign") at a location with fifteen (15) feet . tc the west of the
Easement Area. The sign may only identify kthe-totel or motel, if
any, on the Lincoln Highway Site, each face shall bz no higher
than four (4) feet and no longer than five (5) feet, he top of
the sign may be no higher than six (6) feet above the adjicent
ground, shall be constructed only of metal and plastic, may be
internally lit but shall contain no neon or flashing lighting,

snall have electric service furnished by underground lines buried

Y At

at a depth so as not to interfere with Grantor's use or
improvement of the surface of the land above such lines, and
shall be subject to Grantor's approval, not to be unreasonably
withheld or delayed, as to compliance with such restrictions.

SUBJECT, HOWEVER, TO the title exceptions listed on Exhibit

D attached hereto and made a part hereof by this reference, and

subject to and upon the following terms, provisions, representa-
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tions, agreements, covenants, conditions, reservations and re-

strictions, Grantee hereby accepting and agreeing to the same by
Grantee's acceptance and recordation of this Deed, and Grantee's
sSuccessors, successors in interest and assigns shall be bound to
the same by its or their acceptance of a deed to any of the Real
Property or by an exercise of any right or benefit granted in
this Deed:

1. (a) The grant herein by Grantor of the Easement and
Grantee s rights to use and enjoy the Easement are conditioned
upcen, subjsct to, and shall become effective only upon, Grantee's
completing «be Easement Improvements scbstantially as shown on
Exhibit I attached hereto and by this reference made a part here-
of, and in full <~ompliance with all! applicable provisions of that »
certain Exchange Agrérament dated as of the Q“]‘k day 0'9? 9?;
February, 1987, o5y and between Grantor and Grantee {the "Exchange
Agreement"); provided howewvz: that Grantee may use the Easement
during that time in which thé existing roadway connection to
Lincoln Highway is being removed as part of the construction of
the Easement Improvements; and

{b) Grantee's right to use urd enjoy the Easement for
ingress and egress to and from the Adjacent Property other than
the Lincoln Highway Site, is conditioned upcn/ there being no
roadway which connects directly or through a coanecting roadway
to the Easement being constructed on the Adjacenl Froperty or the
Real Property without Grantor's prior written consent as to the
location cf such roadway. Grantor hereby consents to aayv roadway
which substantially conforms to that plan attached heretol as

Exhibit "N" attached hereto and made a part hereof by this refer-

LRSVTITLR

ence or varies from the location shown on any such plan by no
mocre than fifty (50) feet in any one direction [(however the
roadway shown on such plan as the extension of "Sprucewcod” may
be deleted or relocated at Grantee'’s option). Grantor's consent
to any other plan of roadway submitted to it will not be
unreasonably withheld and shall be limited to only the verifica-

tion by Grantor that the roadway (i) serves the Adjacent Property

in conformance with good traffic engineering practices, does not
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provide a straight uninterrupted flow of traffic cross the Adja-

cent Property to the Real Property and is designed to funnel
traffic in significant veclumes to and from the Adjacent Property
and both Lincoln Highway and Cicerc Avenue; or {(ii) is located as
required by, and is cotherwise in conformance with, the legal
regquirements of the applicable ccntroliing public authorities and
such authorities refused to approve any changes to the roadway
necessary to conform in whele or in part to Grantor's cbjections
to such. plan. Grantee shall submit to Grantor for approval pur-
suant to ckis Section 1(b} any plan cf roadway configuration
which is no’. r.eem2d approved hereinabowve. Grantor shall have the
right to object /in writing to any such plan within thirty (30)
days after receiv: of any such plan by Grantor if the plan does
not comply with the rejuirements of subsection (i) above,
Grantor's objections to be supported by an cpinion of a licensed
traffic engineer. If Granter fails to so obiect to any such plan
within such thirty (30) day period, Grantor shall be deemed to
have approved such plan. In the event Grantor does so object to
a plan, and if Grantee does not agiee with Grantor's objection,
Grantee shall support its disagreement ©or opinion of a licensed
traffic engineer. Within thirty (30) Zd2ys of Grantor's receipt
of Grantee's engineer's opinion, the traffi~ sngineers of both

parties shall attempt to resclve their differenres and agree on a

plan which meets the reguirements of subsection ({1i)-above. 1f @
they are unable to do so, they shall agree on the seléction of a ;i
third traffic engineer whose decision shall be binding.  The cost ‘E; .
and expenses of the third engineer shall be divided equally . E?;

between Grantor and Grantee. Grantee and any other entity claim-
ing through or under Grantee shall be restricted from using the
Easement during the time in which Grantee is in violation of the
conditions herein except for ingress and egress to and from the
Real Property and to and from the Lincoln Highway Site, provided
that such restriction shall not be effective unless the approval
procedure set forth above has been exhausted (but such restric-

tion shall become effective immediately if Grantee or 1its

engineer shall fail to comply with such procedure or to act with




UNOFFICIAL COPY: -~

due speed and diligence in complying with such procedure).
regquest of Grantee,
r

Upon
its successors or assigns, Grantor shall exe-
cute an instrument in recordable form and otherwise in form

acceptable to Grantor in its reasonable discretion,

evidencing
Grantor's consent to a roadway configuration which meets the
reguirements of this Section 1{b}.
2.

Grantee shall maintain the Sign and/or the Lincoln
Highway Sign in a safe, neat, clean,
state of repair,

first-class condition and
in full compiiance with all applicable
governmen:al requirements. If Grantee shall fail to so maintain
either or Lol such signs (a)

in the event ©vf an emergency,
Grantor shall haze the right but no obligation,

to either repair
or remove such si¢r{s) at Grantee's cost and expense and without
any prior notice to(Graantee;

and (b)) in any other event, Grantor
shall have the right, but no obligation, to maintain or remove
such sign{s) at Grantee's cost and expense cnly after sixty (60)
days'

or,

prior written notice to Trantee and t¢o the occupant,
any, of the Lincoln Highway Site as to the Lincoln Highway Sign

if
as to the Sign Easement,

to Grantee or to any one (1) other
perscon or entity designated by CGrantec

least thirty (30) days before Grantor's giuvino' of such notice,
2.

(or by any such designee),
the name and address of which shall have ULeen given to Grantor at
{a) Grantor hereby reserves to itself. .its successors,
successors in interest, assigns and its and their cunstomers,
invitees, licensees, permittees, tenants,

occupants arnd employees
and reserves for the benefit of the Retained Property,

s
Michaels Property and the Bob Evans Property and any owner,

licensees, permittees,

tenants,

(i)

occupant or tenant thereof and its and their customers,

188V VS

invitees,
cccupants and employees:
Grantee,

a non-exclusive easement (for use in common with

its successors, grantees and assigns and their
respective tenants and occupants) upon, through and under
the Real Property for the location, use, operation, mainten-
ance, repair, replzcement, relocation and removal, at
Grantor's expense, of any and all utility systems and/or

pvarts thereof (including without limitation lines, manholes,
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catch basins and related facilities for storm and sanitary
sewer, water, electrical, gas, lighting and telephone
services) as may be installed upon, under, through or across
the Real Property on the date herecf (as shown on Exhibit O
attached hereto and made a part hereof by this reference)
for service in whole or in part to the Retained Property,
the Michaels Property and/cor the Bob Evans Property, and to
add additional lateral lines into such utility systems to
¥acrease or otherwise add utility service to the Retained
Propesty, the Michaels Property and/or the Bob Ewvans
Property. and/or any improvements therein; provided, however,
that any .suvch addition or increase does not overburden any
applicable-system and further provided that no one claiming
by, under or tiirough the Bob Evans Property or the Michaels
Property shall hare any right to enter upon the Real
Property to exercise uny . right granted pursuant toe this
paragraph 3{a)(i) (provided that nothing herein shall be
deemed to effect or limit anv right granted to the Michaels
Property or any owner thereot pursuant to that Special
Warranty Peed to the Michaels Property dated January 24,
1977, by and between The May Deparcmert Stores Company as
grantor and Sambo's of Illinois, Inc., an Illinois
corporation, as grantee, recorded on June 12, 1977, in the
Office of the Recorder of Deeds, Cook County, (illinois, as

Document No 23 968 408). No building or other ‘mprovements,

8 ¥

=3

e
except for paved surface level parking, roadways ani . side- %E ’
¥ )
=3

walks, may be located at any time over any such utilits
systems then existing on the Real Property. Except in the
event of an emergency, Grantor may exercise its rights
reserved pursuant to this paragraph 3(a)(i) only after
giving at least thirty (30) days' prior notice to Grantee
and to the then occupants of the Real Property. 1In
exercising its rights under this paragragh 3(a)l{i), Grantor
shall complete any work with reasonable promptness after
commencement and shall cause no unreasonable interruption of

the applicable service{s) to any other user thereof (but in




UNOFFICIAL COPY




I3

LJPQ(:)F:F:IC:I/\l;‘CB(:)F)\( Lol

no event shall Grantor or anyone acting under Grantor be

required to pay premium or overtime wages to workers in
relation thereto). The easement granted in this paragraph
3{a)(i) shall terminate and be of no further force or effect
as to any utility system or part thereof upon its removal
from the Real Property;

(ii) a non-exclusive easement for storm water drainage
from the Retained Property to drain across the Real Property
by mnatural flow and to collect and remain in that "Retention
Pond” located on the date of this Deed within that area
shown-ca, Exkibit O as "Retention Pond”. Nothing herein
shall prolibit Grantee from making improvements to or other-
wise making changes to the Real Property which would modify
the direction Of rthe flow of water acress the Real Property
from the Retained Zroperty, provided that no such improve-
ment or change shall restrict or prevent any water from
freely leaving the Retalaed Property. Grantee may move the
location of the Retention “ond at its cost and expense to a
different location on the Real Property or Adjacent Property
if Grantee provides to Grantor 2 certificate acceptable to
Grantor ir its reasonable discretice, of a licensed Illinois
civil engineer certifying that the Re-ention Pond, as
relocated, will drain the same land area ot least at the
rate and with at least the same capacity as the existing
Retention Pond, and if Grantee provides or causes-to be pro-
vided to Grantor a license substantially in the [ori-of
Exhibit P attached hereto and by this reference made¢ a part
hereof, {(which license may be recorded at Grantor's option),
to enter onto the Real Property and/or Adjacent Property as
necessary to permit Grantor, its agents and employees to
maintain the relocated retention pond (at Grantee's cost and
expense). If, at any time, Grantee shall deliver to Grantor
a certificate, reasonably acceptable to Grantor, of a
licensed Illinois civil engineer certifying that the Reten-

t.ion Pond does not drain any of the Retained Property, the

easement, and other rights granted to Grantor pursuant to

LERVTILS
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this Section 3(bj(ii} and any license granted pursuant here-
to shall terminate and be of no further force or effect and
Grantor, at Grantee's request, shall execute any documents
provided by Grantee and reasonably acceptable to Grantor, if
at no expense to Grantor, evidencing such termination.

{b) Grantor hereby reserves to itself, its successors,
successor in interest, and assigns and its and their cus-
tomers, invitees, licenseaes, permittees, tenants, occupants
ansi employees and reserves for the benefit of the Retained
Prorerty:

() a non-exclusive easement {for use in common with
Grantee, .'S successors, grantees and assigns and their
respective tenants and occupants) upon, across and through
that portion cf _t’e Real Property shown on Exhibit K
attached hereto and inade a part hereof by this reference as
the “"Parking Encroachrent Area”™, for the parking of motor
vehicles and necessary r-=lated uses, and to locate and main-
tain the striping located ‘hereon on the date hereof and to
use such parking area and rela2c2d roadways, paved or other-

wise improved. Grantee shall have the right subject to the

prior approval of Grantor, not tc be unreasonably withheld,

to restripe the Parking Encroachment .\ree from time to time
akt Grantee's cost and expense provided thaat. in any and all
instances no fewer parking spaces are provicded in the Park-
ing Encroachment Area as existed before such restuiping, the
confiquration of spaces and related rocadways is nob substan-
tially changed, such spaces are not reduced in size, (the
restriping is not done during the three weeks before Easter
of any year or during the pericd between any Thanksgiving
Day and the next following January 3 and there is no direct
access through the Parking Encroachment Area between any of
the Real Property and the Traffic Easement. Nothing herein
shall prohibit Grantee from constructing a parking area on
that portion of the Real Property which is adjacent to the
Parking Encroachment Area and connecting such parking area
to the Parking Encroachment Area. Grantor may substantially

change the striping in such area and otherwise substantially

288bIILR
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modify the improvements thereon existing from time to time
at Grantor'’'s sole expense only after first obtaining the
approval of the then record owner{s) of the Parking
Encroachment Area, which approval may not be unreasonably
withheld or delaved; provided however that Grantor shall not
stripe or do any other act which would permanently block
access across the Parking Encroachment Area between the
remainder of the Real Property and the Traffic Easement
Arec. No building or other improvements cother than parking
area_andé related roadways as provided in this Section 3(b)(i}
may be Jocated over any of the Parkinrg Encroachment Area;
(ii; an easement across and through that portion of
the Real Progperty shown on Exhibit L actached hereto and
made a part her<rf by this reference (the "Paving Encroach-
ment Area"), to lccale, maintain and use paved parking area
which exists on the Jdare hereof, provided that Grantee shall
have the right to remove such paved parking area and relo-
cate the curbing thereon t>» that location most immediately
northerly and easterly of the common boundary lines of the
Retained Property and the Parking /Facroachment Area.
Grantor hereby grants to Grantee a- 'Iicense to enter upon the
Retained Property for the purpose of relwcating such curbing

as described hereinabove, Wwhich license shaii¥® terminate upon

completion of such relocation. If at any time-Grantee shall

move the curbing as provided in this Section 3(bj(ii), the
easement reserved and license granted pursuant to “blg para-
graph 3(b}{ii) shall terminate and be of no further for~e or
effect:

(iii) the perpetual right at any time and from time to
time to make reasonable alterations, modifications and other
changes to the Traffic Easement and the Traffic Easement
Area, including, without limitation, the right to reasonably

relocate all or any portion of the Traftfic Easement and
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Traffic Easement Area {(provided that such alteration, mcdi-
fication, changes and relocation do not unreascnably impair
the ability of vehicular traffic to gain access directly

Erom the Real Property to Cicero Avenue).

q. Grantee, for itself and its successors, successors in

’.

interest and assigns, hereby agrees to comply with all those _3é9?”-

-

restrictions on and condition to use‘of;the Real Property o
. . 3 ~o t

A L‘-\-A Lanigd -Ja.Af s e Tas ot o e stite
9, between Grantor

contained in ‘“that lease datec January 16, 197
as lessor and Marshalls of Matteson, Illinois, Inc., as lessee of
a certaisi portion of a building located on the Retained Property,
which rescracticons are contained in Exhibit R attached hereto and
made a part hecsof.

5. Grantee. .- for itself and its successors, successors in
interest and assigrs. agrees to maintain the Real Property in
accordance with the applirable requirements of governmental
authorities, and, except fur disruption necessitated by any con-
struction on the Real Proper”y, in a clean and neat, condition,
so that it will have a sightly appearance. Nothing provided in
this paragraph 5 shall be deemed +~ benefit any party other than
Grantor and Grantee.

6. Grantee, for itself and its siccessors, successors in
interest and assigns, agrees that no rsadwiy on the Real Property
shall connect directly into the Traffic Easenment. provided that
Grantee may construct a parking lot(s) on the Re:il Property which
is contigucus with the Traffic Easement. Further, Grantee may
make a curb cut in the curb situated along the northeriv koundary
of the Traffic Easement Area for connection of parking lots on
the Real Property to the Traffic Easement.

7. Grantee represents, covenants and agrees that ifx has

obtained, or will obtain before commencement of construction, all

governmental and other approvals required in order to construct

the Easement Improvements and any other construction to be under-

taken by Grantee on the Retained Property pursuant to this Deed.
8. Grantee, for itself and its successors, successors in

interest and assigns, represents, covenants and agrees that none

of the Real Property nor any portion thereof shall be used for
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any of the purposes, uses or operations set forth in Exhibit M
attached hereto and by this reference made a part hereof.

9. Grantee, for itself and its successors, sSuCcessors in
interest and assigns, represents, covenants and agrees that upon
the acquisition of title in and to any of the Adjacent Property
by it or by any entity related to it or controlled by it, Grantee
shall execute or cause tc be executed by such owner{s) a document
substantially in the form <f Exhibit Q attached hereto and made a
part bireof by this reference, and otherwise in recordable
form. Sursii document shall be delivered to, and may be recorded
by, Granto:. Any owner of the Adjacent Property or any part
thereof, and ary . tenant or occupant thereof, shall be bound by
the restrictionz/Contained in Exhibit Q upon their use of the
Easement or of any cdhwar right or benefit granted to the Adjacent
Property pursuant to tlis Deed.

10. Grantee, for itzeif and its successors, successors in
interest and assigns expressiy acknowledges and agrees that,
except for initial construction of the Easement Improvements, it
has no right to, and that it shall ok at any time, without
Grantor®'s prior written consent, alter, change or modify, in any
manner or degree, the configuration, lccatisn or layout of either
one of or both of the Easement and/or Traftic Easement or the
Easement Area and/or Traffic Easement Area and/~si the improve-
ments now or hereafter made by Grantor within eithec one of or
both of such easements or areas {including but not liasited to
roadway, medians, curbs, curb cuts, entirances, exists, Ils.ands,
walkways, signs and landscaping}.

11}. Grantor agrees from and after the date of this Deed not
to construct or rermit to be constructed on the Easement Area or
the Traffic Easement Area any building or other permanent struc-
ture (except for traffic control structures) which would inter-
fere with the flow of pedestrian and vehicular traffic over, upon
and through the Easement Area or Traffic Easement Area. Grantor
shall maintain the Easement Improvements after their completion

in conformity with all che terms and conditions of the Exchange

Agreement in a good and orderly condition and shall perform such

268YTIL8
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maintenance in a manner SO as to not unreasonably interfere with

the flow of pedestrian and wvehicular traffic over, upon and
through the Easement Area, which obligation shall in no event
obligate or require the payment of premium time or overtime wages
for any such maintenance work. Notwithstanding anything in this
paragraph 11, Grantor may not construct any traffic control
structures withir the Easement Area which would reduce the width
or decrease the number of the traffic lanes then within the
Easement Area.

12. /In addition to any other rights or remedies available
to Grantor -ynder the terms of this Deed or any other document, or
otherwise at law . or in equity, and without waiver or limitation
of any such rights »r remedies, it is agreed that, unless other-
wise specifically piosided herein, after thirty (30) days' prior
written notice thereof to GSrantee ([provided, however, that no
notice shall be required n the event of an emergency), Grantor
may do any and all things ani take any and all actions reasonably
necessary (including, withecut limi:ation, the institution of
court proceedings for legal or egui’able relief or injunctive
relief) to stop, prohibit or remedy any viclation or threatened
violation of any of the terms, provision:, warranties, obliga-
tions, representations, agreements, covenants, conditions or
restrictions with respect to the Real Propert{, the Adjacent
Property or with respect to any of the easements or otherwise of
Grantee contained in this Deed, and Grantee shall reimburse
Grantor any and all costs (including without limitatics,
attorneys' fees in the event that Grantor initiates and prevails
in any courkt proceedings, it being further agreed that Grancor
shall reimburse Grantee for legal fees incurred by Grantee in any
court proceedings which are initiated by Grantor and in which
Grantee prevails), incurred by Grantor in effecting or attempting
to effect such remedy. Nothing contained in this paragraph 12
shall be deemed to give Grantor any right to enter upon the Real
Property, the Adjacent Property or any portion(s) thereof to
effect any right or remedy granted to Grantor pursuant to this

paragraph 12; provided however that Grantor shall not be
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restricted hereby from exercising any right of entry into the
Real Property and/or Adjacent Property given to Grantor pursuant
to paragraphs 3(a)({i), 3(b)(i) or 3{b)(ii) hereof or in any
license granted to Grantor on the date hereof or granted at any
time hereafter pursuant to the provisions of paragraph 3(a)(ii)
hereof. Any and all sums of money due to Grantor by CGrantee
pursuant to any provision of this Deed shall bear interest from
the date paid by Grantor until the date paid by Grantee to
Grantc- at the prime rate of interest of Chase Manhatton Bank,
N.A. plus-three percent {3%).

13, srintor warrants to Grantee that it has not created or
permitted to D% created any lien, change or encumbrance against
the Real Propert, which is not provided in Exhibit D attached
hereto, and Grantor.- covenants that it will warrant and defend
said Real Property to :he extent of the warranties made herein
against lawful claims of 241 persons claiming from, through or
under Grantor.

14. {a) If Grantee {(or anyone claiming under or through
CGrantee) shall exercise any right olanted in this Deed to enter
vpon the Retained Property, Grantee sball repair any and all
damage to the Retained Property or to euy improvements or land-
scaping thereon caused by or relating to such/entrance, and here-
by agrees to indemnify and hold harmless Granto: from and against
any and all costs, expenses and liabilities (including without
limitation reasonable attorneys' fees) incurred in coanaction
with all claims, including apy action or proceedings braugnt
thereon, arising from or as a result of the death of, or any
accident, injury, loss or damage whatscever caused to any natural
person, or as a result of any accident, loss or damage whatsoever
caused to the tangible property of any person or cther entity.

{b)y 1If Grantor (or anyone claiming under or through

Grantor)} shall exercise any right granted in this Deed to enter

upon the Real Property, Grantor shall repair any and atl damage

to the Real Property or to any improvements or landscaping
thereon caused by or relating to such entrance, and hereby agrees

to indemnify and hold harmless Grantor from and against any and
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all costs, expenses and liabilities (including without limitation
reasonable attorneys' fees) incurred in connection with all
claims, including any action or proceedings brought thereon,
arising from or as a result of the death of, or any accident,
injury, loss or damage whatsoever caused to any natural person,
or as a result of any accident, loss or damage whatsocever caused
to the tangible property of any person or other entity.

15. &A1ll notices, demands and other communication required
to be given hereunder shall be in writing and shall be deemed to
be made ©o. given when personably delivered or three (3) business
days after ccecing mailed by registered or certified mail, postage
prepaid, return receipt requested, or one {l1) business day after
being mailed by rnderal Express, Airborn Express or any other

one-day express del . voery service, postage prepaid:
(i) if to Grantor, to:

The May Department Stores Conpany
611 Olive Street
St. Louis, MO 63101

Attention: Executive Vice~Prezident -~ Real Estate

or to any other address and/or addressee desigi'ated by notice to
Grantee at least thirty (30) days before notice ‘tereunder is

given to Grantor;
(ii) if to Grantee, to:

Mid~-Continent Builders, Inc.
600 Holiday Plaza Drive
Suite 300

Matteson, Illinois 60443;

(iii) if to any occupant of the Real Property, to its mailing

address at the Real Property;

15

LSBYTILR




UNOFFICIAL COPY




. UNOFFICIAL €OPY: .. -

(iv} if to any owner of record, to the address shown on the

assessor's records;

{v) and if to any cother entity entitled to receive notice
hereunder, to the name and address given by the applicable

party.

16. Each of the easements. agreements, covenants, condi-
tions, restrictions and burdens set forth in this Deed with
respect o the Real Property shall run with the land, bind the
sSucCessors,” successors in interest, assigng, lessees and trans-
ferees of Grant=2e and, unless otherwise provided, are perpetual
and are intendeld to be and shall be construed as burdens on the
Real Property for (ho> benefit of the Retained Property, and, if
so provided herein, ths Michaels Property and the Bob Evans
Property and shall inure(t> the benefit of and be enforceable by
Grantor, the owner(s) of the Michaels Property and Bob Ewvans
Property, as applicable, their successcers, successors in inter-
est, and assigns.

17. All easements granted herein are easements appurtenant
and not easements in gross. Each of tnr-casements, agreements,
covenants, conditions, restrictions and burdens set forth in this
Deed with respect to the Retained Property shal’ run with the
land, bind the successors, successors in interes:, assigns,
lessees and transferees of Granter and, unless otherwize pro-
vided, are perpetual and are intended to be and shall oz .con-
strued as burdens on the Retained Property for the benefil Df the
Real Property {and, as to any Easement which also benefits the
hAdjacent Property, for the benefit of the Adjacent Property
also), and shall inure to the benefit of and be enforceable by
Grantee, its successors, successors in interest and assigns in
and to ownership of the Real Property and Retained Property, as
appropriate.

TO HAVE AND TO HOLD the said premises with the appurtenances
upon the trusts and for the uses and purposes herein and in said

trust agreement set forth.

16
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Full power and authority is hereby granted to said trustee
to improve, manage, protect and subdivide said premises or any
part thereof, to dedicate parks, streets, highways or alleys and
to vacate any subdivision or part thereof, and to resubdivide
said property as often as desired, to contract to sell, to grant
options to purchase, to sell on any terms, to convey either with
or without consideration, to convey said premises or any part
thereof to a successor or successors in trust and to grant to
such Surcessor or successors in trust alil of the title, estate,
powers ap2 authorities vested in said trustee, to donate, to
dedicate, “c mortgage, pledge or otherwise encumber said
property, or ‘anv part thereof, to lease said property, or any
part thereof, fion .time to time, in possession or reversion, by
leases to commence 1n rraesenti or futuro, and upon any terms and
for any period or perious \of time, not exceeding in the case of
any single demise the terin of 198 years, and to rencw or extend
leases upon any terms and foc any pericd or periods of time and
to amend, change or modify leasas and the terms and provisions
thereof at any time or times hereifl.er, to contract to make
leases and to grant options to lease uni options to renew leases
and options to purchase the whole or any rart of the reversion
and to contract respecting the manner of fixing the amount of
present or future rentals, to partition or tolexchange said
property, or any part thereof, for other real or’ persocnal
property, to grant easements or charges of any kind, t~ release,
convey or assign any right, title or interest in or abaal or
easement appurtenant to said premises or any part thereof, and to
deal with said property and every part thereof in all other ways
and for such other considerations as it would be lawful for any
person owning the same to deal with the same, whether similar to
or different from the ways above specified, at any time or times
hereafter.

In no case shall any party dealing with said Trustee in
relation to said premises, or to whom said premises or any part
thereof shall be conveyed, contracted to be sold, leased or

mortgaged by said Trustee, be obliged tc see to the application

L88YTTLS
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of any purchase money, rent, or money borrowed or advanced on

said premises, or be obliged to see that the terms of this trust
have been complied with, or be obliged to inquire into the necessity
or expediency of any act of said Trustee, or be obliged or priv-
ileged to inguire into any of the terms of said trust agreement; and
every deed, trust deed, mortgage, lease or cother instrument executed
by said Trusktee in relation to said real estate shall be conclusive
evidence in favor of every person relying upon or claiming under any
such corveyance, lease or other instrument, (a} that at the time of
the delivaecry thereof the trust created by this indenture and by said
trust agrecrient was in full force and effect, (b) that such con-
veyance or otner instrument was executed in accordance with the
trusts, conditions and limitations contaired in this indenture and
in said trust agreeneat or in some amendment thereof and binding
upon all beneficiaries ‘hereunder, {(c) that said Trustee was duly
authorized and empowered o execute and deliver every such deed,
trust deed, lease, mortgage o.-other instrument and (d) if the con-
veyance is made to a successor «r successors in trust, that such
sSuUCCcessor or successors in trust havs been properly appointed and
are Fully vestegd with all the title, “¢s_2te, rights powers, author-
ities, duties and obligations of its, his or their predecessor in
trust.

The interest of each and every beneficiary “ereunder and of
all persons claiming under them or any of them shil) be only in
the earnings, avails and proceeds arising from the salc or other
disposition of said real estate, and such interest is helely
declared to be personal property, and no beneficiary hereuiader
shall have any title or interest, legal or equitable, in or ‘o
said real estate as such, but only an interest in the earnings,
avails and proceeds thereof as aforesaid.

If the title to any of the above lands is now or hereafter
registered, the Registrar of Titles is hereby directed not to
register or note in the certificate of title cr duplicate there-
of, or memorial, the words "in trust,” or "upon condition," or
"with limitations,” or words of simiiar import, in accordance

with the statute in such case made and provided.
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And the said Grantor hereby expressly waives and releases

any and all right or benefit under and by virtue of any and all

statutes of the State of Illinois, providing for the exemption of

homesteads Erom sale on execution or c¢therwise,.

19
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IN WITNESS WHEREOF, the Grantcor aforesaid has hereuntc set

its hand and seal this _ )71*%  gay of FLlois aus 1987.
]

THE MAY DEPARTMENT STORES COMPANY,
a New York corporation

d—/———j -
By ‘:‘/’A/ff}}zp V. /Zw P éf:\%q
Its 4£27it;;117 —!AL,“’f;;cj"

retary

ACCEPTED BY GRANTEE: (Seal)
EXCAERATION PROVISICN RISTRIZIING ANY LIABIUTY OF THE THE FIRST NATIONAL BANK OF BLUE ISLAND,
FIRST NATICMAL BANX OF BLUE ISLAKS, AFTACHED HEKETO OR not individually, but solely as Trustee
SEAMFED HERZON S HERZIOY EAPRESSLY MALE 1 TART HEREOR under Trust Agreement dated February 12,

1987, and known as Trust Number 87022

By ; /:/{,! Mm/ﬁf Y/, ,ﬁfw’w’\%_ i

Its [ T ainy m-' yl
- >
%
-3

—t
e

‘ ek

This Rider is made a part of the
document to which it is attach
It is expressly understood and agreed by and between the p

contrary notwithstanding, that each and all of the warranties, indemnities; rep~sentations, cove-

oo}, . .
arties her:to anything herein to the

nants, undertakings and agreements hercin made on the part of the Trustee while in .o-m purporting
to be the warranties, indemnities, representations, covenants, undertakings and agrecpents of said <Y
Trustee are nevertheless each and every one of them, made and intended rot as personul warmranties, ot .
indemnpities, representations, covenants. undertakings and agreements by the Trusiee of for the :

purpose or with the intention of binding s2id Trustee personally but are made and intended for the %
purpose of binding only that pertion of the trust property specifically described herein, and this =1
instrument is executed and delivered by said Trustee not in its own right, but soleiy in the exercise
of the powers conferred upon it as such Trustee: and that no personal liability or personal responsi-
bility is assumed by nor shalf at any time be asserted or enforceable against the FIRST NATIONAL
BANK OF BLUE ISLAND, ILLINOIS, individually, or as Trustee, or any of the beneficiaries under
said Trust Agreement, on account of this instrument or on account of any warranty, ‘indemnity,
representation, covenant, undertaking or agreement of the said Trustee in this instrument contained,

either expressed or implied, ali such personal liability, if any, being expressly waived and released.
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STATE OF MISSOURI ) 397 AR -2 v g5 S e
)SS. ST S A
CITY OF ST. LOUIS )
on this SP%ay of 71/t s., 1987, before me appeared fdisiic.. s-
L pemr i to me personal ly known, who, being by me ly
sworn, did say that he is an {ffimw - oFE.,L‘-rce—?eea-x-éen-t of The May

Department Stores Company, a corporation of the State of New York, and
that the seal affixed to the foregoing instruments is the corporate
seal of said corporation and that said instrument was signed and
sealed on behalf of said corpeoration by authority of its Board of
Directors; and said /sz_,J._c_L/C),-:«f’

acknowledged said instrument "to be the free act and deed of said

corporation.

IN 4 SSTIMONY WHEREOF, I have hereunto set my hand and affixed my
officigl seal in the City and State a‘oresaxd on the day and year
first above written.

N R

[ ARSI L S 4

My commrission expires:

e : I
/l‘ ‘( ’{:-“' /‘?/ [ ,«1_:{(,{1.1 (-
i /Notary Public
o ey
STATE OF ILLINOIS } o L HEES)
)} SO, )
COUNTY OF COOK }

I, the undersigned a NbOtary Public in and for said County in the
State aforesaid, DO HEREBY CgITIFY that the above namegd
Ll lorAam KA. 7 howmsoa) Vice Prosident of the FIRST NATIONAL BANK OF
BLUE ISLAND, and lichfet ScwupDen Secretary of said Bank
personally known to me to be the saine persons whose names are
subscribed to the foregeing instrument as such
Vice President and ,;2_59,5 T A)I Secretary respectively,
appeared before me this day 1n person a.af acknowledged that they
signed and delivered the said instrumenc as their own free and
voluntary act, and as the free and volupzary act of said Bank, as
Trustee, as aforesaid, for the uses and purposes therein set forth;
and the said 7’755/ 7 4NT Secretary did also then and there
acknowledge that he/she as custodian of the <cryporate seal of said
Bank, did affix the said corporate seal of saiqa 2enk to said
instrument as his/ her own free and Eoluntary ac*. aAand as the free and
voluntary act of said Bank, as Trustee, as aforesaid, for the uses and
purposes therein set forth.

of Fel&lw A RY r

GFFIciaL AL
RICHARD L TREICHMEL
BOTARY FUILIC STRTE OF !Lx’l]-;ési
oM. Exe. oC7. 27
MY C s

Given under my hand and Notarial Eeal thi

PQ‘\’_.’PP'TE_D -\%*7_' R‘c-h«‘f‘hj ‘{’Of _
F\QQ\JC_‘T\*‘ F\Ef:L.E_SCI

SefFard. ‘Shﬂw’,

Crerol Bhald, o F asawe, C5
Tha May Depacdmant Sheres c’cm;,q,7/ z N
Gl olive Stee=—d Gj-\c;.:’z)jrﬁsa\rjf &
ST Leus, Nussewry 63004 RS EeoT Merroe s,
e T.E"‘H“ c_,iucﬂ‘;,o,j;n. 0603
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EXHIBIT
Description of Real Property

FParcel I1:

That part of Lot 1 in Venture's subdivision of part of the South 1/2
of the North East !1/4 of Section 21, Township 35 North, Range 13, East
of the Third Principal! Meridian, According to the Plat thereof
recorded as Document 23968407, described as follows:

Beginning at the North East corner of said Lot 1; thence South 89
degrees 56 minutes 59 seconds West on the North line of said Lot 1 a
distance of 524.66 feet (525 feet recoré) to a North West corner of
said Lot 1; thence South 45 degrees 40 minutes 38 seconds West on the
Northwesterly line ¢of said Lot 1 a distance of 314.16 feet to the West
line of the East 820.00 feet of said North East 1/4; thence North 85
degrees .9 minutes 23 seconds East 351.05 feet: thence South 44
degrees U minutes 24 seconds East 256.21 feet; thence North 89
degrees 5U minutes 48 seconds East 221.39 feet to the East line of
said Lot 1i; thence North 00 degrees 08 minutes 10 seconds East on said
East line, 275,900 feec to the point of beginning, in Cook County,
Illinois;

Parcel 11:

That part of Lzi 1 (ir Venture's subdivision of part of the South 1/2
of the North East 1// of Section 21, Township 35 North, Range 13, East
of the Third Principal Meidian, according £o the Plat thereof
recorded as Dccument 23968407, described as follcws:

Commencing at the South Wesbt corner of said Lot 1; thence on an
assumed bearing of North 00 rfsgrees 00 minutes 00 seconds West on the
West line of said Lot 1 a distapce 243.69 feet to a North West corner
of said Lot 1l; thence MNorth 45 degrees 40 minutes 38 seconds East on
the Northwesterly line of said Lot 'l a distance of 452.67 feet to the
point of beginning; thence continuirg North 45 decrees 40 minutes 38
seconds East on said Northwesterly lipe, 626.19 feet; thence North B85
degrees 29 minutes 23 seconds East 221 .05 feet; thence South 45
degrees 40 minutes 40 seconds West parzlliel with said Northwesterly
line, 895.85 feet to a point on a line vhich extends perpendicular to
sald Northwesterly line from said point of ‘peginning; thence North 44
degrees 19 minutes 20 seconds Hest on said perpendicular line, 224.77
feet to the point of beginning, in Cook Couniy, Illinois:

Parcei III:

That part of Lot 1 in Vernture's subdivision of part of the South 1/2
of the North East 1/4 of Section 21, Township 35 Nort’., Range 13, East
of the Third Principal Mericdian, according to the Plat !'bereof
recorded as Document 23968407, described as follows:

Beginning at the South West corner of said Lot 1; thence ¢n an assumed
bearing of North D00 degrees 00 minutes 00 seconds West on thia West
Line of said Lot 1 a distance of 243.69 feet to a North West corner of
said Lot 1l; thence North 45 degrees 40 minutes 38 seconds East on the
Northwesterly line of said Lot 1 a distance of 492.67 feet; thence
Scuth 44 degrees 19 minutes 20 seconds East, perpendicular to said
Northwesterly line, 525.20 feet to the easterly extension of the North
line of Lot 2 in said Venture's subdivision; thence continuing South
44 degrees 19 minutes 20 seconds East, 10.10 feet along said
perpendicular line; thence; South 45 degrees 40 minutes 40 seconds
west, 104.71 feet, parallel with the Northwesterly line of said Lot 1
to the East line of said Lot 2; thence Ncorth 00 degrees 00 minutes 00
seconds West, 81.04 feet along the East line of said Lot 2 to the
North Bast corner of said Lot 2; thence North B89 degrees 30 minutes 19
seconds West on said North line of said Lot 2 a distance of 225 feet
tco the North West corner of said Lot 2; thence South 00 degrees 00
minutes 00 seconds East on the West line of said Lot 2 a distance of
224.84 feelt (225,00 feet record) to the South West corner of said Lot
2; thence North B9 degrees 30 minutes 19 seconds West on the South
line of said Lot 1 193,95 feet; thence North 80 degrees 04 minutes 51
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seconds West on South line ¢of said lot 1,179.67 feet to a point of
curvature on sa2id South line; thence Northwesterly on said South line,
being a curve concave to the North East having a radius of 763.94 feet
and a chord bearing and distance of North 79 degrees 04 minutes 13
seconds West, 26.94 feet (27.67 feet record) to the point of

beginning, in Cook County, Illinois.
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EXHIBIT “"B"

Description of Easement Area

THAT PART OF LOT 1 IN VENTURE'S SUBDIVISION OF PART OF THE SOUTH
HALF O\ THE NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 35 NORTH,
RANGE .2 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE
PLAT THBLRFOF RECORDED AS DOCUMENT NO. 23968407, DESCRIBED AS
COMMENCING AT THE SOUTHEAST CORNER OF LOT 2 IN SAID VENTURE'S
SUBDIVISIONW; THERCE SOUTH 89 DEGREES 30 MINUTES 19 SECONDS EAST
171.93 FEEY LONG THE SOUTH LINE OF SAID LOT 1; THENCE NORTH 90
DEGREES EAST -31.50 FEET ALONG SAID SQUTH LINE, TO THE POINT OF
BEGINNING; THENCY. NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST,
144 FEET, PARALLAL WITH THE EAST LINE OF SAID LOT 2; THENCE SOUTH
90 DEGREES WEST 127,72 FEET; THENCE NORTH 44 DEGREES 19 MINUTES
22 SECONDS WEST 56 .72 FEET, PERPENDICULAR TO THE NORTHWESTERLY
LINE OF SAID LOT 1, ‘rfO_" LINE THAT IS 535.30 FEET PERPENDICULARLY
DISTANT FROM THE NORTHANESTERLY LINE OF SAID LOT 1; THBENCE NORTH
45 DEGREES 40 MINUTES S ZECONDS EAST 48.11 FEET, PARALLEL WITH
THE NORTHWESTERLY LINE OF SAXYD LOT 1; THENCE SOUTH 44 DEGREES 19
MINUTES 22 SECONDS EAST 39.40/FEET; THENCE NORTH 90 DEGREES EAST
200.40 FEET TO A LINE THAT ’: 3203.43 FEET PERPENDICULARLY DISTANT
EAST FROM AND PARALLEL WITE THF EAST LINE OF SAID LOT 2: THENCE
SOUTE 00 DEGREES WEST 190 FEET ALUNG SAID PARALLEL LINE TO THE
SQUTHERLY LINE OF SAID LOT 1; ThFAUCE SOUTH 90 DEGREES WEST 100
FEET TO THE POINT OF BEGINNING, 1} COOK COUNTY, ILLINOIS.
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EXHIBIT C

Description of Traffic Easement Area

That part of Lot 1 in Venture's Subdivision of part of the South
half of the Northeast gquarter of Sectiocn 21, Township 35 North, Range
13 FEast of the third principal meridian, according to the plat thereof
recorded as Document No. 23968407, described as beginning at a point
on the East line of said Lot 1 that is 375 Eeet South of the Northeast
corner oF said Lot 1; thence continuing Souvth 70 feet along the East
line of said Lot 1l; thence West, 221.39 feet, perpendicular to the
previously described course; thence North, 70 feet, perpendicular to
the previously described course; thence East, 221,39 feet,
perpendicular to the previously described course to the point of
beginning, all in Cook County, Illinois.




UNOFFICIAL COPY




10.

11.

1z,

- UNOFFICIAL COPY, ; .

EXHIBIT D

General real estate taxes which are current and not delin-
quent.

Proceedings in the County Court of Cook County, Illinois,
Case No. 5€& CO 1577 regarding Drainage District 2 of the Town

of Rich.

Order establishing freeway and route location cecision, both
recorded August 7, 1962 as Document 18555800 and 18555799
respectively with the Cook County Recorder.

Grant of Easement dated February 9, 1976 ané recorded

March 4, 1976 as Document 23406655 with the Cook County
Recorder made by The May Department Store Company, a corp of
New. . York to the Commonwealth Edison Company.

Easenerts and any other rights or matters contained in
Special Viarranty Deed dated January 24, 1977 from The May
Departmzrc Stores Company to Sambo's of Illincois, Inc., which
Deed was recorded on June 14, 1977 with the Cook County
Recorder as. tocument No. 23968408.

Easements and other matters shown on Pliat of Venture's Sub-
division recorded on June 14, 1977 with the Cook County
Recorder as Docuuwent No. 232968407, and any matters shown on
Plat of Bob Evans Sutdivision recorded in the Cook County,
Illinois Recaords as-Document No. 25152795,

Easements and any other right or matters contained in Special
Warranty Deed dated as o August 24, 1979 from The May
Department Stores Company 40 Bob Evans Farm Foods, Inc.,
which Deed was reccrded ox September 19, 1979 with the Cook
County Recorder of Deeds 2s Nocument No. 2515279€.

Unrecorded easement in fasor oI 7an undisclosed party for the
purposes of maintaining s:orm watZr facilities as disclosed
by survey prepared by Jos:ph A. Schadt and Associates and
dated January 4, 1979; anli also any matrter shown on a plat of
survey certified by Georg: C. Ranney (3n June 4, 1979.

Any and all rights of any nature {including the right to the
use, operation, maintenance and replacemeprc and reconstruc-
tion thereof) of any governmental or quasi-cvovernmental
agency or any utility comnany or any other individual or
entity (including, withou: limitation, Grantor) in respect of
any utility systems, lines and/or facilities of (an? nature
which may be situated in, nver, under, upon or thiciah all or
any portion of the Real Property and/or Easement 2Zrza.

Grant of Easement dated February 9, 1976 and recorded

March 4, 1976 with the Cook County Recorder as Document
23406655 made by The May DJepartment Store Company, a Corpor-
ation of New York to the Commonwealth Edison Company for an
easement for public utility purposes and to install and main-
tain electrical facilities over, under and upon the land as
described within the document.

Easement in, upon, under, over and along part of the land to
install and maintain all equipment for the purpose of serving
the land with electric service, together with right of access
as created by grant to the Commonwealth Edison Company
recorded November 16, 1977 with the Cook County Recorder as
Document 24197545,

Terms, conditions and restrictions set forth in this Special
Warranty Deed.
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EXHIBIT E

Description of Adjacent Property

Parcel 1

The south 950.24 feet of the East 1150.C0 feet {except the East
70.00 feet thereof) of the South East 1/4 of the South East 1/4 of
Section 1S, Township 35 North, Range 13 East of the Third Principal

Meridian, in Cook County, Illinois;

Parcel 1I
The East 115.00 feet {except the South 516.50 fcet thereof and

except the East 70.02 leet thereof) of the North East 1/4 of the NHorth
East 1/4 ©of Section 21, Tow«wnship 35 North, Range 13 East of the Third

Principal Meridian, in CouY CTounty, Illinois.

Parcel IIX
The South 1/2 of the South Easc '1/4 of Section 16, lying East of

the East right of way line of the Souch Txpressway (F.A.1.57)
excepting therefrom the East 1150 feet ol thes South 950.24 feet all
in Township 35 North, Range 13 East of the Thicd Principal Meridian,

in Cook County, Illinois,

Also
That part of the North East 1/4 of Section 21, lyirg casterly and

Northerly of the Easterly right of way line of the South Ekpressway
{({F.A.1.57) and Westerly of the following described lines: commencing
on the North line of said North East 1/4 1150 feet West of the Horth
East corner; thence South 813.89 feet along a line 1150 feet West of
and parallel to the East line of said North East 1/4; thence East 1080
feet on a line 516.5 feet North of and parallel to the North line of

the South 1/2 of said North East 1/4; thence South 516.5 feet on a

line 70 feet West of and parallel to the East line of said North Eastcn

1/4 to said last North line; thence South 89 degrees 56 minutes 59

seconds West 525 feek on said last North line; thence South 45 degree
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40 minutes 38 seconds West 1391.38 feet; thence South 243,69 feet to

the Northerly right of way line of the South Expressway (P.A.1.57) all

in Towuship 35 North, Range 13 East of the Third Principal Meridian,

in Cook Countyvy, Iilinois.
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EXHIBIT F

Description of Retained Property

That part of the South half of the Northeast guarter of Section
21, Township 35 North, Range 13 East of the Third Principal Meridian,
in Cook County, Illinois and described as follows:

Beginning on the North line of the South half of said Northeast
quarter 70 Feet West of the East line of said Northeast quarter,
thence Scuth 00 degree 08 minutes 10 seconds East 926.28 Feet along
the West line of Cicero Avenue; thence Scuth 2 degrees 31 minutes 32
seconds West 288.04 Feet; thence South 44 degrees 54 minutes 26
seconds West 51.68 Feet; thence South 87 degrees 15 minutes 5@ seconds
West 175.39 Feet; thence South 90 degrees West 504.67 Feet; thence
North £9 degrees 30 minutes 19 seconds Wesx% 590.88 Feet; thence North
80 deyrees 04 minputes 5] seconds West 179.67 Feet to a point of curve;
thence NMorthwesterly on a curve, convex to the Southwest having a
racdius of 763.94 Feet and an arc distance of 27.67 Feet all along the
North righ* of way of Lincoln Highway:; thence North 243.69 Feet;
thence Holth 45 degrees 40 minutes 38 seconds East 1393.38 Feet to the
North line cf /said South half of the Northeast quarter, thence North
89 degrees S6/minutes 59 seconds East 525 Feet to the place of

beginning containing 32.637 Acres more or less, in Cook County,
Illinois.

Except for (1) Lhe Real Property; (2) the Michaeis Property

described in Exhibit G herein and {3) the Bob Evans Property described
in Exhibit H herein.
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EXHIBIT G
Description of Michaels Property

That part of the South 1/2 of the North East 1/4 of Section 21,
Township 35 North, Range 13 East of the Third Principal Meridian, in
Cook County, Illinnis, described as follows:

Beginning on the North line of South 1/2 of said North East 1/4
70 feet West of tha East line of said North East 1/4: thence South 00
degrees 08 minutes 10 seconds East 926.28 feet along the West line of
Cicero Avenue; thence South 02 degrees 31 minutes 32 seconds West
288.04 feet; thence South 44 degrees 54 minutes 26 seconds West 51.68
feet; thence South 87 degrees 15 minutes 57 seconds West 175.39 feet;
thence South 90 degrees West 504.67 feet: thence North 89 degrees 30
minutes 19 seconds West 171,93 feet to the place cof beginning,
continuincg North 89 degrees 30 minutes 19 seconds West 225 feet along
the North right of way line of Lincoln Highway; thence due North 225%
feet; thence South 89 degrees 30 minutes 19 seconds East, 225 feet;
thence due South 225 feet to the place of beginning, containing 50,625
square feei, nore or less,

L8SYTITLS
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EXHIBIT H
Description of Bob Evans Property

Lot 1-A {excepting therefrom the West 186.34 feet of the said Lot
1-A) of Bob Evans Subdivision (as recorded 9-19-79 as Document
25152795 in the Cook County, Illinois Records), said Bob Evans
Subdivision being a resubdivision of part of Lot 1 of Venture's
Subdivision in the south half of the northeast guarter of Section 21,

Township 35 North, Range 13 East of the Third Principal Meridian in
Cook County,

Illinois, a plat of said Venture's Subdivision having
been recorded on June 14, 1977 as Document 23968407 in the Cook
County, Illinois Records.

and

The West 186.34 feet of Lot 1-A of Bob Evans Subdivision (as

recorded 9-19-79 as Document No 25152795 in the Cook County, Illinois
Records), said Bob Evans Subdivision being a resubdivision of part of
Lot 1 of Venture's Subdivision in the south half of the northeast

quarter ot Foction 21, Township 35 North, Range 13 East of the Third
Principal Meridian in Cock County, Illinois, a plat of said Venture's
Subdivision having been recorded on June 14,

1977 as Document No.
23968407 in the (5h0k County, Illinois Records.
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EXHIBIT M
Restrictions on Use

The Real Property nor any portion thereof shall be used for any
of the following purposes, uses or operations, or for any use or
operation which produces or is accompanied by the following
characteristics.

{i) Any noise, sound, litter, odor or other activity which may
constitute a public or private nuisance;
(ii) Any storing, production or firing of explosives or storage

or production of other dangerous or hazardous material
which may damage, affect by noise or otherwise intrude on
or interfere with the Retained Property and/or any use
thereon.

(iii) Any heavy manufacturing, distilling, refining, smelting,
industrial, &rilling or mining operation;

{1iv; Any trailer court, mobile home park, lot or facility or
building for the sale or repair of new or used motor
vehicles, labor camp, junk yard, stock yard or animal
rs.ising other than pet shops or veterinarians):

(v} any dumping, disposal, incineration or reduction of
gactace or refuse other than handling or reducing such
wastr: if produced on the Real Property from an authorized
use{s) and if handled in a clean and sanitary manner.
Any mortucry, cemetery or similar establishment;

} Any car zauhing establishment; except that within that
area of the Tval Property shown as "Car Wash Site” on
Exhibit M-2 atcached heretc there may be located a
*California” type full-service car wash, conskructed of
brick, totally-enclosed, containing no self-service
facilities, with a/landscaped exterior.
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LICENSE

WHEREAS, the First National Bank of Blue Island, not
individually, but solely as Trustee under Trust Agreement dated
February 12, 1987 and known as Trust 87022, hereinafter,
(*Gzantor®; holds legal title to that certain "Real Property"
legally desciibed in Exhibit A, attached hereto and made part
hereof;

WHEREAS, said Real Property contains that certain
"Retention Pond" shown ¢n Dxhibit B, attached hereto and made
part hereof;

WHEREAS, The May Departrent Stores Company, a New York
corporation, ("Grantee”) holds legal title to that certain
*Retained Property" described on Exhibic¢ C, attached hereto and
made part hereof, which is adjacent to the aroresaid Real
Property;

NOW THEREFORE, for and in consideration of Ten Dollars
($10.00) and other good and valuable considerations, che receipt
and sufficiency of which is hereby acknowledged, Grantor Zces
does hereﬁy grant to Grantee, its engineesrs, employees, conttac-
tors and agents, a license, coupled with an interest, effective
as of the date hereof to enter the Real Property for the purpose
of permitting Grantee to maintain the Retention Pond at Grantor's
expense on the following terms and conditions:

1. Grantee's right shall arise only if Grantor shall

fail to so maintain the Retention Pond after at least thirty

&
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ﬁ
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{30} days notice from Grantor (or such shorter period as is
reasonable in the case of an emergency or, if the required main-
tenance shall necessitate, such longer period as may be needed

provided such maintenance is commenced within such thirty (30)

day period and prosecuted to completion with due diligence).

S Grantor shall reimburse Grantee, immediately upon
receipt of 2o invoice therefore, for the sum of all costs and
expenses incurr¢d by Grantee in so maintaining the Retention
Pond, plus intere<l from the date such sums were paid by Grantee
until the date reimbursed by Grantor at the rate of three percent
(3%) above the prime interest rate announced from time to time by
the Chase Manhatten Bank, N.2..

3. In the event Grantor moves the retention pond to a
different location pursuant to its rioihts under that certain
February 27, 1987 "Exchange Agreement" b2lween Mid-Continent
Builders, Inc. and Grantee this license shall terminate provided
that Grantor first provides Grantee a new licensz substantially
in the form of this license (but containing such mcdifications as
may be appropriate to address the new location of the Reténtion
Pond as required pursuant to the aforesaid Exchange Agreencori).

4. To the extent permitted by law, Grantee covepants
and agrees to indemnify, defend and heold harmless Grantor, its
parent, subsidiaries, affiliates, officers, directors, employees,
agents and assigns from any all all claims, damages, costs and
liabilities, including defense of lawsuits with counsel reason-

ably acceptable to Grantor, which arise directly or indirectly

# 4]
3
"
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from the acts or omissions of Grantee, its agents, invitees,
successors, contractors and assigns in connection with the use of
the license. Grantee'’s obligations pursuant to this Section 4
shall survive the expiration or termination of this license.

S. Grantee covenants and agrees that it will not
permit ov _suffer any lien to be placed or be placed against the
Retention Foud or any portion thereof or the "Real Property”
owned by Grantor as a result of or related to the Grantee's use
of the license hercby granted, and in the event such lien arises
or is placed against tne Retention Pond or the Real Property, or
any portion thereof, Grantee shall, at its sole expense, cause
such lien to be released immediately upor demand by Grantor and
shall defend (with counsel reasonably acceptable to Grantor),
indemnify and hold Grantor and the kReccntion Pond and Real
Property harmless from and against the sime, Grantee's obliga-
tions pursuant to this Section 5 shall survivec the expiration or
termination of this license,

6. 1£, at any time, Grantor shall delivel to Grantee a
certificate, reasonably acceptable to Grantee, of a licznoed
Illinois civil engineer certifying that the Retention Ponc-does
not drain any of the Retained Property, this license and other
rights granted to Grantee (except for the rights of reimburse-
meat, if any, which may have arisen before such termination)
shall terminate and be of no further force or effect and Grantee,
at Grantor's request, shall execute any documents provided
Grantor and reasonably acceptable to Grantee, if at no expense to

Grantee, evidencing such termination.
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7. All notices, demands and other communications
required or permitted to be given in writing and shall be deemed
to be made or given when perscnally delivered or three (3}
business days after being mailed by registered or certified
United States Mail, postage prepaid, return receipt requested, or
one (1 Fusiness day after being mailed by Federal Express or
Airborne Ll»press, postage prepaid, to the parties at the fol-
lowing respect.ive addresses:

{a) If'co Grantor:

Mid-Coistinent Builders, Inc,

600 Holicay Plaza Drive

Suite 300

Matteson, Illincis 60443
with a copy to:

Richard Treichel, Eso.

60C¢ Holiday Plaza Drive

Suite 330

Matteson, Illinois 60443

and a copy to:

Seyfarth, Shaw, Fairweather & Gerzldson
55 East Monroe Street

Chicago, Illinois 60603

Attention: Robert E. Field, Esq.

{b) If to Grantee:

The May Department Stores Company
611 Olive Street

st, Louis, Missouri 63101
Attention: Executive Vice-President - Real Estate

@
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with a copy to:

Office of Legal Counsel

The May Department Stores Company
Suite 1750

611 Olive Street
St. Louis, Missouri 63125

Either party or its successions in title may from time
to time by means of at least five {5) days prior written notice
given to thz ather as aforesaid change the address to which
future notices ci2all be sent,

8. This license may be executed in one or more

counterparts, each of which, once they are executed and
delivered, shall be deemed to be an original and all of which,

taken together, shall constitute but one and the same agreement.

bated this _ th day of - 2987

GRANTOR:

FIRST NATIONAL BANK I BLUE ISLAND, not
individually, but solely «s Trustee under

Trust Agreement dated February 12, 1987 and
known as Trust No. 87022

By:

Tts:

Attest:

Title:

Accepted this _ th day of » 1987

&
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GRANTEE:

THE MAY DEPARTMENT STORES COMPANY

By:

Its:

Attest:

Pitle:

3
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Exhibits

Exhibit A - Real Property
Exhibit B - Retention Pond

Exhibit C - Retained Property
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EXHIBIT "Q"
DECLARATION OF USE RESTRICTIONS
This Declaration of Use Restrictions is made as of

the day of . 19 « by and between
a

whose address is

("Declarant") and The May Department
Stores Company, a New York corporation, whose address is 611
Olive sStreet, St. Louis, Missouri, 63101 ("May"}:

WITNESSETH:

For and in consideration of Ten Dollars {$10.00)
and other gooa and valuable consideration, the receipt of
which is hereby azknowledged, Declarant being the owner of
the real property iocated in Cook County, Illinois, described
on Exhibit A attached hsreto and made a part hereof by this
reference (the "Real Troperty®), does hereby grant, covenant
and agree for the benefit of May, as the owner of that
certain property located ir-Cook County and described in
Exhibkit B attached hereto and-wade a part hereof by this
reference (the "May Property'), its successors and assigns
that, from and after the date fiist above written, none of
the Real Property shall be used a% 2ny time for any of those
uses described on Exhibit C attached hereto and made a part
hereof by this reference.

This Declaration shall run wivh “he Real Property,
bind the successors, successors in interesc. assigns, lessees
and transferees of Declarant, and is perpetual and intended
to be and shall be construed as a burden on the Real Property
for the benefit of May and the May Property as ‘oescribed
on Exhibit B, and shall inure to the benefit of aud be

enforceable by May and the owner(s) of the May Propeirty,
as applicable, their successors, successors in interesc. and
assigns.
Peclarant: @
)
pe
>
By 4 o
@
Its =}
ATTEST

{insert and execute appropriate acknowledgement clause)




UNOFFICIAL COPY ...




EXHIBIT "C”

PROEIBITION ON USES OF ADJACENT PROPERTY

None of the Adjacent Progerty shall be used for any of
the following purposes, uses or operations, or for any use or
operacion which produces or is accormpanied by the following
characteristics.
(1) Any noise, sound, litter, odor or other activity
winich may constitute a public or priwvate nuisance;
{(ii} Any storing, vroduction or firing of explosives or
storage ur production of cother dangerous or hazardous
material /which may damage, affect by noise or other-
wise intruds On or interfere with the Retained
Praoperty and/cr any use thereon.
{(iii) Any heavy manufacturing, distilling, refining, smele~
ing, industrial, ériYiing or mining operation;
{iv} Any trailer court, mobile home park, labor camp,
junk vard, stock vard or animal raising other than
pet shops or veterinarians:
{v) any dumping, disposal, incineration or reduction of

garbage or refuse other than handlinc-or reducing -

%

such waste if produced on the Real Prupzriy from an* .-

@
«}
[
T8N
=
@
@
-}

avthorized usels) and if handled in a clz2an and

sanitary manner;

{vi) Any mortuary, cemetery or similar establishment;
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f gsuch curb cuts can

governmental authoricies, if the area shown as Lot 2 on

Exhibit B-2 is developed with new builéings, Landlord agrees to
install the nor~-herly curb cuts shown on Exhibit B-2 as leading
from Cicero Avenue to Lot 2. Landlord agrees incident to such
development of Lot 2 to apply for (or cause to be applied for)
said curb cut permits and to use {(or cause to be used) all best
efforts to secure same,.

G. If either or both of the areas shown on Exhibit B3-2
ac Lo~ 1 and Lot 2 are developed with new buildings, then Land-
lord s%all provide parking on either Lot 1 and/or Lot 2, which
such pasrring shall be at least egual to the greater of: (i)
accepted iadustry standarxds £ devaloped use; or (ii)

applicable local zcnaing such develop-
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