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MORTGAGEE'S NON-DISTURBANCE AGREEMENT
AND
LESSEE'S SUBQCRDINATION AND AGREEMENT TQO ATTORN

J

7
THTS AGREEMENT, made this _ & day of February, 1986 by

and between HARRISCORP FINANCE, INC., a Delaware banking
corporation having an office a: 111 Wes:t Monroe Street, Chicago,
Illinois 60803 (hereinafter referred to as "Mortgagee'} and
Corkill =Elec:tric Co., a co:po'a*‘on of Illinois naving its
principal office and place cf business located at 1645 East
Carboy Road, Arlington Heighns, Illinols 60005 (hereinafter
referred to as "Lessee™}.

IR E]

WHEZRZAS, Lessee has entered in

to a certain lesase, dated

February 2u. 1987, between Lessee and Carboy Investments, Inc.,
as landlord, covering certain space {(hereinafter referred to as
the "Demisel Premises") in the premises lega.ly described on
Schedule I hereto and commonly Xxnown as 1645 Zast Carboy Road,
Arlington Helgnus, Illinols as further described in the lease
(the saié leasc Leing hereinafier referred to as the "Lease”j;
and

WHERZAS, Mortcagee is, or will be, the holder of a
certain Mortgage daced gr.ri v 9572 , 1986 to be recorded in
the Office of the Coulity Recorder of Cook County, Illinois, which
covers the building anc /lané of which the Demised Premises form a

part (hereinafter the "Mostgage”); and

3

WHEREAS, Mortgages: has reguested that Lessee subordi- =

nate the Lease to the lien vl ihe Vo'*gage- and F &

e

WHEREZAS, Lessee has ;uques:ed ~hat Mortgagee agree not -

to disturb Lessee's possessory rignus in cthe Demised Premises in -

the even:t Mortgagee should forecluse the Mortgage provided that <2
Lessee is not in default under the Lease and provided that Lessee

attorns To Mortgagee or the purchase.l at the Zforeclosure sale;
and

WEERZAS, Lessee and Mortgagee are willing to so agree
on the terms and condizions hereinafter plovided.

NOW, THEREIFORE, in consideration of tiie ?reﬂ ses, the
metual covenants contained he ein and TEN DOLIARI |
other good and valuable considerazion egeach to the the in hand
paid, receipt of which is hereby acknowledged, Morraagﬂe g

!.

Lessee hereby agres as follows: i X ( .
Pl 0% ;)zw{(]{ (¢ K

. P’
This Instrument Prepared By o o e AL
And Should Be Re:urned To: !‘~3m‘ L p oY ?£ LI (
James R. Theiss, Jr. N

111 West Monroe Street (JLJKE k/f~C1\4(r( dxi!L”Cjﬂj)J
Chicago, Illinois 60602
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1. The Lease is and shall he subiect and sudbordinate
in all respects %0 the Mortgage ané 20 any renewal, mecdification,
replacement or extension of the same.

2. That, provided Lessee complies with this Agreement
and is not in default under the terms of the Lease in the payment
of rent, additional rent or any other payment %0 be made under
the Lease or the performance ¢f any of the terms, cohdi:;ons,
covenants, clauses or agreements on its part tc be performed
uncder the Lease, as of the date Mortgagee files a lis pendens in,
or othernise commences a foreclosure action, or at any -ime
thereafter ~no defaultr under the Mortgage, as modified, extended
or increased, and no proceeding to foreclose the same will
disturb Lessfe's possession uncer said Lease and the Leagse will
not be affected wr cut off theredby (except %o the exten: tha*
Lessee's right to .eceive or set off any monies or oblications
owed or to be perfarmed by the Mortgagee's prececessors in title
shall not be enforceable thereafrer against Mcricagee or any
subsequent cwner), anc notwithstanding any such foreclosure or
other acquisition of the Demised Premises by Morigagee, the Lease
w;ll be recognized as a ¢i rect lease from Mortgagee or any other

Tty acquiring the Dexised - ~remises upon the forecleosure sale,
except that the Mortgagee, c: ~ny subsequent owner, shall nct {a)
be liable for any previous act or.amissicn of landloré under the
Lease, (b) be subject to any cffier which shall therezolore have
accrued zo Lessee against lancdlorc, ic) have any c¢bhligation with
respect to any security depcsized uncer :the Lease unless such
security has been physically cdelivered ts Mortgagee, or {d) be
bound by any previocus nmodification of the lLease or by any
previous prepayment of fixed rent for a p2ricd greazer than one
(1) month, unless such modification or prepayment shall have been
expressly approved in writing by the Mortgagez.

3. Any provision of this Agreement Lo ihe contrary
notwithstanding, Mortgagee shall have no obligation, 'or incur any
liability, with respect to the erection and complet:ion uvf the
building in which the Demised Premises are located or foz-comple-
tion of the Demised Premises or any improvements for Lessee’s use
ané occupancy.

4. That if Mortgagee elects to accept from the then
Mortgagor a deed in lieu of foreclosure, Lessee's right to
receive or set off any monies or obligations owed or to be pe
formed by the then landlord shall not be enforceable thereafte
against Mortgagee or any subsequent cwner

5. That Lessee will upon request by Mortgagee, or any
subsequent owner, execute a writren agreement whereunder Lessee
doas attorn teo “ortgagee or any such subsequent owner and affirm
Lessee's obligations under the Lease and agree to pay all rentals
ané chavges then due or to become cdue as they become due to Mort-
gagee or such subsequent owner.
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. Lessee hereby agrees that f£rom and after the
hereof in the even: of any act or cmission by landlord und
Lease {other than any such act or omission which i
of being remedied by landlord under zhe Lease with

er.od) which wouléd give Lessee the richt, either
frer the lapse of the perioc of ::re. ¢ termin
to claim a par 1 or total eviction, lLessee wi c
any such right un il iv has g've" writkten n ce of such act
or omission to Mortigagee by cdelivering such notice of such
act or ori qsi registered mall, return recelpt recueszed,
addressed ¢
in (Attent c :
Eu:nishe t¢ Les
g

N

1o
IS
H 3
'
2]
u
o D

f
T
3 M e

the Lease, or
* exercise

L4
-

acee, at the ¥origagee's address as given here-
Z Ga-ues}, or at the las: address of Mortgacee,
see In writing and {il) unzil a reascrnable period

of remedyin B oacs or owiss'ow shall have elapsed following
such giving of antice and fcllowing the -ime when Mor:igagee shall
have become entitled under the Morigage o remedy the same; oro-
vided, Mor:tgacee, at ‘s option shall, following the g:v:ng of
such notice, nave elec.el To cemmence and continuve to remecdy such
act or cmission or tC <¢ause the same <o be remedied,

'0 M~
LA

7. ,essee will ”c;:he. 0ffer nor max

ent {(for a period in excess ol one month) no
rerms, cevenants, condizions anc acreements ©
manner without the express consen: n writing

8. Nothing contained in tiiis Agreement shall in any
way impair or affect the lien createc Dy the Mortgage, excep: as
specifically set forth hereln,

9. No modification, amendment, waiver or release of
any provision of this Acreement or of any "ght. obligation,
claim or cause of ac:ion arising hereunder shall he valid, or
binding for any purpose whatsoever unless in writing and cduly
executed by the party against whem the same Is souzhs to be
asserted,

10, This Agreement shall inure to the benefit ol the
parties hereto, their successors and assigns; provided, however
that in the event of the assignmen: or =ransier of =he int 'e"~
of the Mortgagee, all obli ga**ons ané liabilities c¢f the Moru-
gagee under this Agreement shall te ate, and thereupon all
such obligations and liabilities shal e the responsibility of
the party to whom the Mortgagee's int st is assigned or trans-
ferred; and provided further zha: the interest of Lessee under
this Agreement may not be assigned cr transferred,

]
i3

"IJOU‘

-

Lease and the rent andé all other sums due thereunder
assigned to the Mortgagee as part of the security for

11, Lessee acknowlecdges that it has notice that the
nav

secured by the Mortgage., In the event that Mortgagee ngtifies
Lessee of a default under the Mortgage and demands that Lesses
“C Morne

pays its rent and all other sums due under the Lease
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gagee, Lessee agrees that it will horor such demand ané pay its
rernt and all other sums due under the Lease directly tc the Mort-
gagee as cirected by Mortgagee.

12, This Agreement may be executed in any number of
counterparts and by separate parties hereto on separate counter-
parts, all of such counterparis zaken together o0 constitute but
one and the same instrumen-<.

IN WITNESS WHEIREIOF, the parties hereto have respec-
tively/signed and sealed this Agreement as of the day and year
first abecve written,

HARRISCORP? FINANCE, INC,

o IALY)

CORKILL EI
Attest:

ZéL/f.// {)Lué;&u /P
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I, Xathleen L, Burcde, a Notary Public in and for
County, in the State aforesaléd, do hereby certify that Mel
Gaines, Real Estate Manger of Ha:riscorp Firance, Inc., a
Delaware corporation and W. L, Johnson, Vice President of said
corporazion, who are personally Xnown <C me to be the same
persons whose names are subscribed to the foregoing ins
such Real Estate Manager ancé Vice Presicdent, respectively,
appeared ' before me this day in person and acknowledged that they
signed anc-delivered the said instrument as their own free and
voluntary act and as the free anéd voluntary act and deed of said
corporation four the uses and purposes therein set forzh,

said

Given under my hand and notarial seal, this 4th cday of

March, 19387.
ot ione | EkL&gd;A_‘

Notary Public

Kathleen L, Burde
(TYPE OR PRINT NAME)

Commission Expires:

au&cuf 25 (940

trument as
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STATE OF ILLINOIS
SS.

et St st

COUNTY OF COOK

I, Kathleen L. Burde, a Notary Public in and for said
County in the State aforesaid, do hereby certify that Glen W.
Corkill, President of Corkill Electric Co., a corporation and
MarX A. Wichman, Vice President of said corporation, who are
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such President and Vice
President, respectively, appeared before me this day in person
and acknowlergsd that they signed and delivered the said instru-
ment as their vy free and voluntary act ané as the free and
voluntary act and Jeed of said corporation for the uses and pur-
poses therein set ‘crth,

Given under-my hand and notarial seal this 4th day of
March, 1987.

;
]
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ﬁf f [ LL{J\_L, JlfL"ék“

Notary Publ:ic
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YATH_ZEN L DURLE (TY

¥ FOELLG SATE OF HYS4 M1

{ gﬁ_;;m FXP. Al 28,1990
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Kathleen L, Burde
£ 0R parvm NAME)

--’.
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My Commission Expire es:
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SCBEDULE I

Legal Description

LOT 10 IN ELMHURST ALGONQUIN INDUSTRIAL PARK UNIT NO. 2, BEING A
SUBDIVISION OF THE SOUTH EAST 1/4 OF SECTION 23, TOWNSHIP 41 NORTH,
RANGF. 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOX COUNTY,

ILLAR0CS

13 8 4374 A




