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O"Q\Qq MORTGAGEE'S NON-DISTURBANCE AGREEMENT
OQ <G N AND
i .y LESSEE'S SUBORDINATION AND AGREZEMINT TO ATTORN
5
o TEIS AGREEMENT, made this _4 dcay of February, 198% by
~ and between HARRISCORP FINANCE, INC,, a Delaware banking
corporation having an office at 111 West Monroe Stireet, Chicago,
Illinois 60603 {hereinafter referred :0 as "Mortgagee") and
Source Service Parts Distributors, a corporation of Illinois

B having iis-orincipal office and place of business located at 1645
i{\ East Carboy Road, Arlington Heights, Illincis 60005 (hereinafter
> referred to o "Lessee"),

WHEREARS, Lessee has entered into a certain lease, dated
February 20, 1987, Letween Lessee anc Carboy Investments, Inc.,
as landlord, covering nercain space (hereinafter referred¢ to as
the "Demised Premises”) »in rhe premises legally described on
Schedule I hereto and commonly known as 1645 Zast Carhoy Road,
Arlington Heights, Illincis as further described in che lease
(the said lease being hereinifter referred o as :the "Lease");
andé

WHIREAS, Mortgagee is, Or will be, the holder of a
certain Mertgage dated ues« 472, 1986 o be recorded in
the Qffice of the County Recorder o Zoox County, Illinois, which
covers the building and lancé ¢of which tiie Demised Premises form a
part (hereinafter the "Mortcage”); andé

WHZIREAS, Mortgagee has requested tna: Lessee subordi-
nate the Lease to the liern of the Mortgage: anc

WHEREAS, Lessee has regueszed that Mortgagare agree not
to disturb Lessee's possessory righis in the Deaised Premises in
the event Mortgagee should foreclose *he Mortgage provided that
Lessee is not in default under the Lease ané provided thit Lessee
atcorns to Mortgagee or the purchaser at the foreclosure siie:
ancé
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NOW, THEREFORE, in consideration of the premises, the
mutual covenants contained herein and TEN DOLLARS (5:0.00) and
ther gocod and valuable consicderaticn each o the other in hand
paid, receipt of which is hereby acknow.edged, M?jt gee anc

Lessee hereby agree as follicws: il ‘C; }iﬁ
M. CF-an-401-010

L

N 0™,
This Instrument Prepared 3y o\ (k}lﬂ;ﬁﬁ\r L)JLLQ}&
Ané Should Be Returned To: I ) IR
James R. TheéTss, Jr. [ NS '{}f[ ' '(‘ﬁf ty{ o)
111 West Monroe Street AL (i -
Chicago, Illinois 60603
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1. The Lease is and shal. be sublect andé s"bo'd-nate

in all respects to the Mo:tgage angd o any renewal, modification,
replacement or extension of the sarme.

ovided Lessee complies with zhis Agreement
and is not in defaul:t under the -erms of the Lease in the oay“er
of rent, additional nT or any other nayment 20 he made under
the Lease or the performance of any of the terms, conditicns,
covenants, clauses or agreerents on ivg part to be performed
under the Lease, as of the cdate Mortcagee flles a lig pendens in,
or ozhervise commerces a fcoreclosure actien, or at any time
thereafcer, no default under the Mortgage, as mocifiec, extended
or increased, and no proceecing o foreclose the same will
disturb Lesse:'s possession uncder salicd Lease and the Lease will
not be afFected or cut off thereby (except o the extent that
Lessee's right t¢ raceive or set off anv monies or obliga ns
owed or £o be perforzed by the Morscagee's predecessors in titl
shall not be enforceakle zherealter against Mortgagee or any

subseguent own €r), anC notwiihs standing any such foreclosure or
other acqguisition of the Denised Fremises by Mortgacee, the Lease
will be recognized as a cdirec:t lease from Vor:cacne or any other
party acqu*:;q the Demised Tremises upon the foreclosure sale,
except that the Mortgagee, or.any s"osec" 2T owner, shall not {a)
be liable for any previous act or onission of landlorzé under the
Lease, (b) be sudblect Zo any cffsit Wwhich shall therezofore have
accrued to Lessee against lancdlozd, /() have any obligazion wirth
respect to any security deposited uncer. the Lease unless such
security has been physically delivered (0 Mortigagee, or (d) be
bound by any previous modification ¢f the Lease or by an
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previous areoayre"; £ fixed ren: for a pefiod greater than one
{1) month, unless such modification or prepayment shall have been
expressly approved in writing by the Mortgagee.

3. Any provision of this Agreement to kle . contrary
notwithstanding, Morktcagee shall have no obligation, ‘¢r incur any
liability, with respect to the erection and completion <f the
building in which the Demised remises are located or for comple-

b4
tion ¢f the Demised Premises or any improvenments for Lescer's use

ané occupancy.

f'h

4. That if Mortgagee elects %0 acceo' rom the then
Mortgagor a deec in lieu o‘ Eorecl osu'e, “essee ‘s *zgh* to
receive or set off any monies or oblig ns cwed or to be per-
formed by the then landlord shall not be enfo:ceable thereafter
against Mortgagee or any subseguent owner,
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5. That Lessee will upon reguest by Mortgagee, or any
subseguen% owner, execute a written agreement whereunder Lesgee v
does attorn to Mortgagee or any such subsequent owner and affirm
Lessee’'s obligations under the Lease and agree to pay all rentals
and charges then due or to becorme due as they become due to Mort-
gagee or such subsequent owner,

1is
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6. Lessee hereby agrees that from and after the date
hereof in the even: of any act or omission by landlord under the
Lease (other than any such act or c”;ss'cn which is not capable
of being remedied by landlord under the lLease within a reasonable
pericd) which would give Lessee the right, elther immediately or

after the lapse o‘ the pericé of sime, L0 terninate the Lease, oOr
0 claim a partial or total evicticn, Lessee will not exe cise
ary such right (i) until it has given written notice of such act
or omission : the Mortgagee oy cdelivering such nosice ¢f such
act or cmission, by registered mall, return recelipt reguested,
addressec Lo M .hgagee, az the Moricagee's adcéress as civen here-
in {Attention: Mel Gaines), or at the last address of Mortgagee,
furnished to fﬂssea in writing andé [Ii) until 2 reason able period

of 'emecv-"g such act or omissicn shall have elapsed following
such giving of notice and follewing the time when Mcricagee shall
have become entitled under the Morigage w0 renedy the same; pro-
vided, Mortgagee, “x i poion shall, ‘o‘lcw;ng the giving of
such notice, have elecred to cemmence and continue ¢ remecdy such
act or omisszon or Lo cause :

7. Lessee will nelther offer nor make prepayment of
rent (for a period in excess of one menih) nor further change the
terms, covenants, conditions and agreaments of the Lease in any
manner without the express consent in writing of the Mortgagee.

Nothing contained in this Ag
r affect the lieﬂ created Lyt

. shall in any
o} e
1y set forth herel

, except as

9, XNo medificazion, amendment, waliver or release of
any provision of this Agreement or of any right, obligation,
claim or cause of action arising hereunder shall be valid, or
binding for any purpose whatsoever unless in writing and duly
etec"ted by the narty against whom :the same 1s s023hs %0 he
asserted.

10. This Agreement shall inure to the benefiv of the
parties hereto, their successers and assigns; provided, however,
that in the event oI the assign:e:: or zransfer of the interest
of the Mortgagee, all obligations and liabilities of the Mori-
gagee under :his Agreemen: shall terminate, and thereupon a.l
such obligations ané liabilities shall be the responsibility of
the party %0 whom the Mortgagee's interest 1is assigned or trans-
ferred; ané provided further chat the interest of Lessee under
this Ag'eene“ may no: he assicned or transferred,

11, Lessee acxknowledges that it has notice that the
Lzase and the rent and all other sums due thereunder have been
assigned to the Mortgagee as part of the security for the note
secured by the Mortgage. In the event that Mortgagee ro:ifies
Lessee of a default under the Mortgage and demands that lLecsee
pays its rent and all other sums due under the Lease ¢ Mort-
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gagee, Lessee agrees that it will honor such demand and pay i
rent and all other sums due under the Lease directly o the Mort-

gagee as directed by Mortgagee.

12, This Agreement may be executed in any number of
counterparts and by separate parties hereto on separate counter-~
parts, all of such counterparts taxen together to constitute dut
one and the same instrument,

IN WITNESS WHERZOF, the parties hereto have respec~
tively signed and sealeé this Agreement as of the day and year

first above written,
HARRZSCORﬁ TINANCE, INC.
Attest:
By

/ 2 K
gk: EZ:,_, é?? ’ \:::/}(g A“ﬁ? Title
SOURCE SERVICE PARTS DISTRIBUTORS
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STATE OF ILLINOIS

}
)  Ss.
COUNTY OF COOX )

I, Kathleen L, Burde, a Notary Public in and for said
County, in the State aforesaid, co hereby certify that Mel
Gaines, Real Estate Manger of Harriscorp Finance, Inc., a
Delaware corporation and W. L. Johnson, Vice President of said
corporation, who are personally known to me to be the same
persons «whose names are subscribed to the foregoing instrument as
such Real Lstate Manager and Vice President, respectively,
appeared befrre me this day in persor ané acknowledged that they
signed and dclivered the said instrument as their own free and

voluntary act and as the free and voluntary act and deed of said
corporation for the uses and purposes therein set forth.

Given under my hand and nrotarial seal, this 4th day of

March, 1987, j
LX:L,LLcAK_ L/

w‘ofﬁm -

o “> Notary Public
i e |
Ho iix
sty 5,“[ 0otie 4 Kathleen L. BerP
MY LN E2P, ava 28, 19:-‘0 g ("YYPE OR PRINT NAME)

(SEAL)

Commission Expires:
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STATE OF ILLINCIS
SS.

LRV I N )

COUNTY OF COOK

en L., Burcde, a Notary Public in and for said

I, Xathle
County in the State aforesaid, do “e*eby certify <hat Glen 4.
Co:'ill, Pres*der: of Source Service Parts Diguributors, a

ncé Mark A. Wigkman, V-ce President of said
coroo'aP o“ who are personally known =Cc me <0 be the sanme
persons whose names are subscribed to the forecoing instrument as
such Pres:fernt and Vice President, respectively, appeared before
me this day in person and acknow.ecged zhat they signed and
delivered the 5aid instrument as thelir own free ané voluntary act
and as the free apd voluntary act ané deed of said corporation
for the uses ané purposes therein se:r for:sh,

Given under-my hané andé notarial seal this 4th day of
March, 1987.

srsosmrcisrmcrseeest] z\,/.{?:-:/-._m v .{@.w{.(.

T, D —
u-pL;:-. L 3Rl Notary Public
porpsy #UELIT 5T IE 1 aLL""{;
Wi LOHE. EX74 #ﬁzaJﬂ_" __(_-Rathleen L, Burde
T (TYPL DR PRINT NAME)

(SEAL)

My Lommission Expires:

{ [?JIJ I _/,r_._.’)t /" 'l: / QL'ZJ
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SCHEDULE I

Legal Description

LOT 10 IN ELMHURST ALGONQUIN INDUSTRIAL PARK UNIT NO. 2, BEING A
SUBDIVISION OF THE SOUTH EAST 1/4 OF SECTION 23, TOWNSHIP 41 NORTH,

RANGE 1. EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CNUNTY,
ILLINOIS
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