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. REGULATORY AGREEMENT :
87129944

HOUSING FOR THE ELDERLY - NONPROFIT

(Section 202 of the Housing Actof 1959)
{Section § Housing dAssistance Payments Contraces)

Project Number 071-EH299/11L06-T841-016

Amount of Murtgacz Note $3,815,600.00 . Date March 1, 1987
Mortgage Recorded: State | 1llinois . County Coock Date  F-/p-
as Doc. no. €603 . . o : - B0 7

This Agreement entered into this first day of March 1987 |, beraeen
ARLINGTON AREA HOUSING, INC. ' '
wherr address i 331 South York Road, Bensenville, Illinois .

hereinafter calied Morgager, and the undersigned Sccretary of Housing and Urban Deszlepment hesein.
after callied HUD. '

In cof:sidesr =on of the mzking of the loan by HUD and the diskursement of any part thereof, and
in order to compls with the requircments of the Housing Act of 1959, and the Reguladons adopted by
the Secretary pury 200 therero, the Mortgagor agrees for itself, its succestors and assigns, and any owner of
the morgaged propsits, that in connecton with the mortpaged property and the prc;jcc‘. oprrated therecn
and so lang as the f=an G5 utstanding.

(1) Morrgagor shali prompudy make all payments due uncer the Note and Morgege.

(2) (2} Mamgagoer will eszblish and maintain a special fund to be known #s the 1erenue fund
seeount in a tank/which is 2 member of the Federal Deposit Insurance Corporation
into which will be d/peoiited (i) the minimum capital investment required pursuant to
the Reguladons and (i) 1 rentals, charpes, income and revenne arising from the oper
z=ion or ownership of the project. Expenditures shall be made from the revenue fund
szcount only ip accordanie svich the operadag budget submirted to and approved by
HUD. 0

-}

(3) Or or before the first day of each fiscal vear during which the loan is outstanding Morsgager h:a

' w=il! submit an operating budpet for that Axsal year to HUD. The budger shall inciude all mec- )

ersary  operating expenses, current mainicrance charges, expenses of reasonsble upkeep and | D
r-:ix'.:s, taxes and spedial assessment leviss, piodated amounts required for incurance and 2l ‘
other expenses incident to the operation othhc project: and thow the expecied revenues | w®
to pay such expenses, including anpual dabt semic: requirements and reserve tund deposits.
Thes expenses incurred and disbursermnents shall 1ot excsed the reasonable and necessary
arnount thereof, and the Mortgagor will not expand aby amounts or incur 2ny cbligations in
excess of the amouns approved in the annual operadng bodpst excepr upon written cercf-
c>tion by the Morgrgor to HUD that such expenses werelurandeipsted and are necessary

z2:d provided furtber, that nothing in this seerion shall limit<hs smount whick the Mortgagor
may exyend from funds obrained from some other source than project revenues or other funds
requirsd of the Mortgagor pursuant to this Agreement or the Building Loan Agresment.

(4) As securiry for the loan, for the required payments under this Agreeraens into the reserve
furd for replacements, and for all other oEIiga dons of the Mortragor underchis Agreement,
the Morigagor hereby assigns, pledges and mortgages to HUD all jts righescothe inceme and
chacges of whatever sort which it may receive or be entitled to receive from (he cperadon of
the merzaged properry, subject, however, to any assignment of rents or projziiacome in
the mornigare reforred to herein. Uniil 2 defaudk pezos woder this Agpremens, Sowenes,
pzomsmon is pranted 10 MOrtgagur 10 CLUert and feran undear the provisions ol this Agree-
mment such reats, profits, income and charges, but upon delault this pernnision is terminated,
2s to all rents, profs, income and charges due or collected thereafter,

(S) Mortgzgor will establish and maintain 2 reserve fund for replacements by the allocatdon to
such reserve fund in a separate account in a bank which is insured by the Fedaral Deposit
Insurance Corperation, concurrently with the beginning of payments rowards amornzation
of the principal of the Mertgage held by HUD of an arnount equal to $1,333.33~~-—~—-

e prz month unless 2 different date or amoun: is approved in writing by HUD. Such
ford, whether in the form of a cash de posit or invested in obligations of, or fully guaranteed
a3 to principal by, the United Scates of America shall at all times be subject to the conwol of
HUD. Disbursements from such fund, whether for the purpose of effecting replacement of
strucrural elements, and mechanical equipment of the project or for any other purpose, may
be made only after the consent in wridng of HUD. 1n the event of a default in the terms of che
mertgage, HUD may demand the full or partial application of the talance in such fund to the
amount due on the mortgage debt. The Mortgagor additicnally shall deposit into the reserve
furd for replacements within 60 days after the end of each fiscal vear, any Residual Receipts
reaized from the operation of the mortgaged property. )

{6) The real property covered by the mortgape and this agreeinent is described in Schedule A
artiched hereto,




(7) Mangagor shall noe withour the writtzn approval of the Secretary: -

(2) Traasfer, dispose of or encumber any of the mortgaged property. Any such wransfer
shall be only to a person or persons or corporation satisfactory to and approsed by HUD,
who shall, by | and valid instrument in writing, to be recorded or ﬁl:!in the same
recording office in which conveyances of the property covered by the morigags are re-

vired to be filed or recorded, duly assume alrobl'u:;n'ons under this ag;.remvu;t and undesc
¢ Note and Mortpage; . .

(b} Assicn, gansler, dispose of, or encumber any personal property, including 1ents or
charges, and shall not disburse or pay out any funds except as provided herein and in
the Building Loan Agreement ;

{c) Remodel, reconstruct, add to, or demolish any part of the mortgazed preperty or sub-
wact from any real or persenal property of the project;

(d) Fay any compensaton or make any disaibution of income or other assets to any of its
ofificers, dirzcrors or stockhelders;

(e} Entsr into any contract of contracts for supervisary o1 managerial services:

() Reguire. as a condirion of occupancy or Jeasine of anv unit in the projec:, any consider-
aton or depesit other than the prepayment of the first meonth’s rent {the groes family cox-
Zihition in Section 8 units) plus a security deposit in an amount not in excess of one
marih's rens to guarantes the performance of the coverants of the leats. Any fund collec-
ted 25 skcuriry deposits shail be kept separate and apart from all other funds of the projec:
in a wvst Sccount the ameunt of which shall at 2l) imes equal or exceed the agpregate of |
s1] putsrarding obligztions under said account;

(g) Fearmit thewre ot the dwelling accommodations of . the project for any pu
the vse whichivis originally intended, or permit commeraal use greatzr 1
inally approved by HUD;

(h) Amend its articles 5t incorporagon or by-laws other than 2s permitted vucer the terms
of the articdJes of incorporation approved by HUD.

IpoOse except

han tha: orig-

\8) Morrgagz: shall maintain the morrgaged premises, accommedstions and the grounds and
equipmtent appurtenant therero,in'guod and substandal repair and conditon: PROVIDED
THAT, in the event all or any of tie Vuildings covered by the mortgage thall be desroyed or
damaged b+ fire or other casualey, thr'money derived from any insurance on thz property
shall be applied in accordance with the teras of the mongage.

(9) Mortwgager shall nor file any perition in bankiuitcy, or for a receiver, or in insslvency, or for
reorpanization or composition, or make any wsignment for the benefit of creditors or to a
trustes for creditors; or permit an adjudication i Yankruptey, the taking possession of the
mortgagsd property o any Fan thereof by areceivis‘or the seizure and sale of the morigaged
propesty or any pars thereof under judicial process o1 /pursuant to any power of sale and fail
to have such adverse actons set aside witnin 45 days,

(10} Mortgegs: shall fom fupds other than project income immediately sadisfy or release any

mechanic’s lien, artachinent, judgment lien , or any other Liei which arzaches to the mortgaged

topesTy or any persenal property used in the operadon of the/praject, and shall dismiss or
ﬁav: dicmissed or vacated any receivership, or petition in bankrup.cy or assicnment for bene
of reditors, areditors bill or insolvency proceeding involving the propscr or the mongaged

Frop=i=y.

(11) {a) If the Mortgagor has anv business or acriviry other than the projectana sperarion of the
morzgeged property, it shall maintain all income and other funds of the 7isject segregated
from any other funds of the mongagor and segiegated from any funds olzny other cor.
porazion of person. Income and other funds of the project shall be expended-only for
the purposes of the project.

(b) Mozgsgoraball conwact for independent professional management of the projecrina
masner sadsfacrery 1o HUD. Any mnanagrment conwact entered into by the morgager
inrvolving the project shall contain a provision that it shall be subject to terminarion,
without penalty and with or without cause, upon written request by HUD addressed

to the Mortgapor and the management agent, Upon receipt of such tequest the Mongages

skall immediately move 1o terminate the contract within a period of not more than 60

days and shall make armangements satisfactory to HUD for coptinuing proper mansgement

of the project. :

(c) Neither Mortgagor nor its agents shall make any payment for services, suppbes, or mater-

' ials unless such services are acrually rendered for the project or such suppbes or maserals
are delivered to the project and are rezsonably necessary for its operation. Paymenss for
soch services, or matenals shall not exceed the amount erdinarily paid for such services,
rupgplizs, or marerials in the area where the services are rendered or the supplies or mater-
ials furnished.

(d) The mortgaged property, equipment, buildings, plans, offices, devices, books, appararus,
concacts, records, documents, and all other papers relating thereto shell at all times be
rrainzained in reasonable condition for proper audit and subject 1o examination and in-
spection at any reasonable time by HUD and its duly authorized agents. Mongagor and
its successors, assigns or its agents shall retain copies of all writien conwacts or other in-
scaments which affect the mortgaged property, all or any of which mzay be subject 10
irspection and examinaden by HUD or its duly authorized agents.

tv662TL8
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(8)

(h}

aj

(k)

(12) (a)

(b)

(e)

(d)

(e)

0y

“The criteria governing eligibiliry of tenants for admission ro Section 8 units and the
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The books and accounts of the operations of the mortgaged property and of che
project shall be keprt in accordance with the requirements of HUD.,

Within 60 days following the end of each fiscal vear HUD shall be furnished with-a
complete annual Anancial report based upon an examinadon of the bocks und secords
of mortgagor prepared in accordance with the requirements of BUD, catified to by an

officer of the Mortgager and, when tequired by HUD, prepared and cerxified by a
Certified Public Accountant, or otber person acceprable to HUD.

At the request of HUD, its agents, employees, or artcmeys, the Morgagor shall give
specific answers to quesdons upon which information is desired from tme 10 time
relative to the income, assers, liabilities, contracts, operation, and condition of the
properey and the status of the Morigage and any other informagon with respect 1o the
Mortgagor or the mortgaged property and of the project which may be requesied.

All receipts of the preject shall be deposited in the name of the project in a bank, whose
deposits are insured by the F.D.1.C. Such funds shall be withdrawn oaly in accordance
with the provisicns o()thi.s agreement for expenses of the project. Any person receiving
fungds of the project shall immediately deposit such funds in the project bank account
snd failing so 1o do in violation of this Agreement shall hold such funds in must, Any
2 oD receiving property of the project in violation of this Agreement shall immediately
delver such property to the project and failing so to do shall hold such property in
tres:.

Morig-gor shall ar all times, if required by the laws of the jurisdiction, aintain in full
foree and=ffecst a license 1o operate the project from the state and/or other licensing
anthority: Mortgager shall lease any porton of the project only on terz=s approved by
HUD.

The Morigag~: shall not collect from tenants or occupants er prosperiive fenants or
ocrupants of the irojerr any admission fee, founder’s fee, lifecare fee, or similar
Fiymment pursuant (p'any agreement, cral or written, whereby the Morpegor agress to
furnish accommodatiors cor services in the project to persons making such payments,
No cfficer, director, grustes, member, stockholder nor authorized representatve of the
Merrgazor shall have any financial interest in any conmactual arrangtment entered into
by the Morigagor in connectior with rendidon of services, the provision of goods or
supplies, management of the priject, procurement of furnishings and equipment, con-
stucdon of the project, procuremerntof the site or ctlier marters whatscever.

Morgagor will limit publie occupaney/of the projecs to elderly, and handicapped
persons and families as defined in Secacr 292 of the Housing Act of 1939 and
applicable HUD Regulations. The eriteriagaveaming eligibilicy of tenants for adinissden
to Secton B units and the condirions of conriru=d occupancy shall be in-aceerdance
with the Housing Assistance Payments contract

Except as provided in (d) below Mortgagor will malie izs dwelling accernmodadons

and services available to eligible occupants at charges esiablished in accordance with 2
schedule to be approved in wridng by HUD. Such accoiimodadons shall not be rented
{or a period less than thirty days nor more than three years Commercial fazilices, if
any, shall be rented only io accordance with a schedule of {iiaiges fixed by the Mortgagsr
and approved in writing by HUD. Subleasing of dwelling accon raodaricens or eommerc:al
facilinies shall be permirted only upon the terms and conditions aprroved by HUD in
writing.

Upon prior written approval by the Secretary, Mortgagor may charge to znd reseive EroEr
any tenant such amounts as from time to time may be murually agreed ugon berween th
teaane and the Mortgagor for any facilities and/or services which may be Tuinished by th
Mortgagor of others 1o such tenant upon his requese, io additien to the {aalines and ser-

vices included in the apmoved rental sch=dule,

The Secretary will at any time entertain a wrirten request {or a rent ncrezse propesdy
supported by substantiating evidence and within a reasonable time shall:

(i) Approve a rental schedule that is necessary 1o compensate for any net increase
occuring since the last approved rental schedule, in taxes (other than income
taxes) and operating and maintenance cost over which Morigagor bas no effecdve
conuol or i

(ii) Deny the increase staring the reasons therefor.

eonditions of condnued occupancy shall be in accordance with the Housing Assistance
Payments Contract. -

The mazimum rent that mzy be charped for occupancy of a Section B unit shall be in
accordance with the provisions of the Housing Assistance Payments Contract and ad-
justmments in such rents shall be made in accordance with the terms of the Housing
Assistance -Payments Contract,

Nothing contained in this Agreement shall be construed 1o relieve the Morngagor of any

ctligancns under the Housing Assistance Paymencs Contrace.

f%ﬁGZTbg
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(13) Mortgagor will comply with the provisions of any Federal, State or local law prohibiting
discrimination in housing on the grounds of race, color, creed or nadonal origin, including
Tide V1 of the Civil Rights Act 0?10964 (P.1. 8B-352, 42 U.5.C. 2000d-1}, Title V111 of the
Civi} Rights Act of 1968 (P.L. 90-284, 42 U'.S.C, 3601} and Executve Order 11063 (27 F.R.
11527), and all requirements imposed by or pursuant to the regulations of the Departraent
of Housing and Urban Development (24 CFR) issued pursuant to Tide V1, Tide V11, or
Executive Order 11063.

No h'u'garjon seeling the recovery of a sum in excess of $5,000 nor ANy action for speeific
perfoimsnce or other equitable relief shall be institvted nor shall any cleim fo: a sumn in
excess of $5.000 be scnﬁcd or compromised by the Mortgagor unless prior written consent
therzio has been obuained from HUD. Such consent may be subject to such terms and
conditons as HUD may presenbe.

(15) Upon a viclation of any of ihe above provisions of this Agresment by Morigeeor, HUD may
give written podes, thereol, 10 Mongagor, by registered or certified mail, 2adressed 1o the

addressszated in this Agreement, or such other address as may subsequently, vpon appropriate
wricteLopotice thereof to HUD, be designated by the Morigagor as its Jegal business address. If
such vieliton is not corrected to the sagsfaction of HUD within 30 days after the date such
potice is iatled or within such further tine a2 IHUD determines it is necessary to correcs the
violaticn. withcut further norice HUD may declare a Default under this Agreement effective
on the date ef fuch declaration of defawlt and upon such Default BUD may:

(1) Take possersion of the project, brizg any action necessary to enforce any rights of the
movtgagor prowing out of the project operation, and operate the project in accordance
=izh the rerms ol this Agreement uncl such time 2s HUD ip its discietion detzrmines
thar the morgegords again in a position to operate the project in accordance with the
tzms of this Agreemear ind in compliance with the requirements of the Note and
Miorigage.

Celect all rents and charge( i coanecrion with the cperation of the project and wse
sach collectons te pay the marigagor’s obligadons under this Agieement and under
the Note and Mottgage, and the nriensary expenses of preserving the preperty and
operaung the project.

D=zlare the whole of said indebtedness immediarely dus and payabls and then proceed
with the foreclosure of the morngage.

Apply to any courr, Srate or Federal, for specific performance of this Agreement, for
a3 injunction against any violadon of the Agreemens, for the appointnent of a receiver
to take over and operate the property in accordarce with the terms of the Agreement,
of for such other relicf as may be approprace, sincet’e injury to HUD arising from a
¢zfzult under any of the terms of :gj_s Agresment woulda Ve irreparable 2nd the amount
of damage would be difficult to aszertain

Tv6621L8

(16) (a) Mongagor hes executed an Agicement to enter into a Housing Assistance Payments
Contract. The terms of the Housing Assistance Pavimmenes Concralr, when executed,
skall be incorporated by reference into this Regulatory Agreeinene:

(b) A viclation of the Housing Assistance Payments Contact may be conrimaed to cons-
rute 2 defzult hereunder in the sole discrecon of HUD; P

(¢) Iothe event sald Housing Assictance Fayments Contract expires or terinihidies before
F erpimtioa arsezmination of shis Agrecment, the prowsinns of this parig aph and
ary other reference to said contmcr, to Secrion 8 and to Secticn 8 urnits contzined
herein shall be self-cancelling shall no longer be effective as of the date of the expization
or terminarion of the Housing Assistance Payments Contrace.

{17) As used in this Agresment the term: .

(a) ‘*Morgage' includes “Deed of Trust”, “Charttel Mortgags" and any other szcurity for
the Note idendfied herein; ) .

{b) “Mongagee” refers ro the halder of the wongage identified herein, its successors and
assgns;

(¢} “Mortpaged Property” inrludes properry, real, personal, or mixed, covered by the
mortgege or morgages securing the note held by HUD;

(d} ‘Project” includes the morgaged property and all its other asszts or whatssever siruate,
used in or owned by the business conducted on s2id mortgaged property;

(¢) ‘“Distriburion” means any withdrawal or taking of cash or other assets of the project
other than {or mormgage payments or for payment of reasonable expenses incident to
its conswrucnon, operatdon and maintenance;

(f)  "Default” means a defauk declared by HUD when a viclation of this Agreement is not
cerrected to its sarisfaction within the time allowed by this Agreement or such further
rime as may be allowed by HUD after written potice;

-




“Rr!:)du:.l Rcc:zpu" means any cash remaining after:
(1) The p:{mcnl of
1

(1)

sums duc or currendy rrquucd to be paid under the tenins of any

martgage or note held by the Qcmuar} };Houqmg znd Urbsn Dev rlopment.
(ii) All amounts required to be deposited in the seserse fund for teplacements;
(i) Al obligations of the project other than the mortgage held br HUD unless

funds for payment are set aside or deferinent of paymnent has been approved
by HUD; and

(2} The segregation of:

(i} Anamount equal to the aggregate of 2ll spzcial funds required 10 be
maintained by the projecr;

(i) Al tenant security deposits held.
(h) *'Secton B Units” refers to units assisted under Secrion 8 of the United
Act of 1937 pursuant to 2 Housing Assistance Paymentes Contract,
(i) “Housing Assistance Piyments Contract” refers to a written conuact berveen the

]‘uo svager and HUD, or the Mortgagor and a Public Housing Agency, or the
rrid 5 Heusing Finance Acen?‘
3

to thé Mertgagor on behalf
Housiapg/pict of 1937.

S:ates Housing

Hortgagor
for the urpose of providing housing assisiance paymen:s

ligible families under Secdon 8 of the Unitad States

{18) BUD shz"l not be Vable for any of its acdons hercunder except for flaprant misfessznce

(19} This instmiment shall bind, and the benefits shall inure to, the tespective parzies heieto,
their legal reprc\cnmuvcs sxecutors, 2dministrators, successors in office or interess, and
assigns, 253 all owners of themortgaged propeity, so long as the Joan is outstandin

{20) The invalidi of:-m) clause, plrt or provision of this Agresment shall not affesz the validiry eof
the remak —xmg porrions thereols

1g.

{21} Mertpagor wastants thart it has not, and -nll not, execute any other agreement with provisiens
contradiczory of, or in opposdton to, ie provisions herecf, ‘and that, in any event, the re-

quirzmesn:s of this Agrement are paramovnt and conuolling as to the ngbts and obligadons
set forth and sup ersede any other requireniense in conflict therewddh,

Secretary of Howing and Urban Develcpiment

7 i -2

-
(SEAL)
ATTEST: . —
Neme of Mortgagor ARLINGION AREA HOUSING, INC
%L:t:(,:_/ %L/ CPA

Kathy Kater

By: [ Af}\‘p*aul*w
(I{v:xd{’:ﬂ)
. Rex sin
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STATE OF 1LLIKOLS )

) ss.
COUNIY /UF CODK )
On thia /O rn day of ____AMARCH , 1987 before ce

arvcared DAMIET  AMIINNHAME

y» who, beding duly

swovn did say tkor ho 45 the duly nppointed Authorfzed AfLcnt abpd
the persen who exccuvied the forcpoing dnctrusent by virtuve of the

avthority vested In his bw—iire-CrprRr—200, and acknowledged the

suwe to Le his free and volvntary sct and deed oo Avthorized Agcnt

for and on behalf of the SECRLITARY OF HQUSING AND URRAN DEVELORVENT.

IN TESTIMONY WHEREOF, I hove hercunte sct my hand and affixed

wy Neotardal seal en the day and ycar Jast atova written,

Vel . Boceeas,
(Scnl) .

ITrcary Fublic < éz% .

MYy ComMissiont Exprpss : Taw, 49 N 2
P

o

o
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State of Illinocis
County of Cook SS5.

I, the undersigned, a Notary Public, in and for the County and
State aforesaid, DO HERERY CERTIFY, that J. REX PIPPIN,
personally known to me to bhe the President of ARLINGTON AREA
HOUSING, INC. an Illinois not-for-profit corporation, and

KATHY KATER, personally known Lo me Lo be Lthe Secretary of said
corperation, and personally known to me to be the same persons
whose names are subscribed to the foregoing instrument, appeared
before ma \this day in person and severally acknowledged that as
such President and Secretary, they signed and delivered the said
instrumen< .and caused the corporate scal of said corporation to
be affixecd btusreto, pursuant to authority aiven by the Board of
Directors of said corporation, as their free and voluntary act
and deed of s&ic corporation, for the uses and purposes therein
set forth.

Given under my hard and official seal, this 9th day of March,
1987, My commission exnires February 24, 1989,

. P <
S s focn L.

Notary Public

(SEAL)

62128
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EXHIBIT "A"

Lots 1 and 4 in Block 16, Lots 1, 2, 3 and 4 in Block 17, and Lot
3 in Block 18 in Miner's Addition to Dunton, being a subdivision
of the NMorth half of the South East aquarter of the South East
guarter-of Section 30, Township 40 North, Range 11, East of the
Third Principal Meridian, according to the map thereof recorded
May 2, 16£0~as Document 32603, in Cook County, Illinois

commonly known das 320 West Campbell, Arlington Heights, Illinois,

PERMANENT INDEX NUMBERS: 03-30-419-013-0000 -4/ // e
03-30-419-014-0000- - '
03-30-419-015-0000 ..~
05-30-419-016-0000 .
03-30-419-033-0000 -1
03-30=419-034-0000 — A

THIS INSTRUMENT WAS PREPARED BY
AND RETURN TO:

Thomas L. Hefty, Esq.
105 West Madison Street
Suite 2200

Chicago, Illinois 60602

KA




