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DECLARATICN
QF
EASEMENTS, RESTRICTIONS AND CONVENANTS
FOR
THE LAXE ARLINGTON TOWNE MASTER ASSOCIATION

This Declaration, dated March 10, 1987 is made and entered
into by Lake Arlington Towne Housing Partnership, an Illinois
limited partnership, by Kimball Hill, Inc., its general partner,
Lake ‘Arlington Towne Country Homes Partnership, an Illinois
limited nartnership, by Kimball Hill, Inc., its general
partner, - .and Towne North Limited Partnership, an Illinols
limited pavtnership, by Northern Illinois Construction Co., its
general partozr, (sometimes collectively referred to a&s "the
Limited Partnnrships") and LaSalle National Bank, a&s Trustee
under a Trust./igreement dated April 1, 1986 and known &s Trust
No. 111057, ("Truste9") &snd not individually (which Limited
Partnerships and Tiustae are hereinafter collectively called
"Declarant"):

RECITALS

A. Declarant is the legsal title holder of certain real
egtate (the "Pramises") in the Village of Arlington Heights,
Illinois, which comprises a propossd development area (the "Lake
Arlington Development Area") the ieusl description of which area
ig set forth in Exhibit A attached ve and made a part of this
Declaration.

B. Each of the Limited Partnerships and Trustee which
comprise this Declarant intends to improve, o& cause to improve
the Lake Arlington Development Area with condominiums and
townhome condominium buildings, duplexes, and 2ingle family
residences their respective properties located on tte Lake
Arlington Development Area. There are 6 areas to ue <aveloped by
the Limited Partnerships and the Trustee and each Limitad
Partnership and Trustee has or will cause a not-for-profit
association under the laws of the State of Illinois to cos
organized pursuant to a Declaration or Agreement as the case may 7f
ve. The legal description of the real estate within the Lake
Arlington Development Area owned by the Limited Partnerships end
the Trustee and the association names are as follows:

oLl
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Legal Description Type of Name of
Qwner at Exhibit Association Asgociation

Lake Arlington C Condominium  Country Homes

Towne Country at Lake Arlington

Homes Partnership Towne Condominium
Asoclation

Towne North D Home Owners  Lake Arlington

Limited Partnership Towne North
Neighborhood
Agsoclation

Lake Ariinjton E Home Owners  Lake Arlington Towne

Towne Housing Village Home Owners

Partnership Associstion

LaSalle National F Home Owners  Lake Arlington Towne

Bank, as Trustee West Neighborhood

of Trust No., 1110857 Association

Lake Arlington 5 Condominium  Lake Arlington Towne

Towne Housing Colony Condominium

Partnership Agsoclation

Lake Arlington H Condominium  Lake Arlington Towne

Towne Housing Lofts Condominium

Partnership Association

C. The Developer is planning to wonstruct certain
recreational facilities on the Lake Arlington Development Area,
such a8s a swimming pool, clubhouse and tennig courts, to be known
as the "Towne Club", in addition to initisl improvements such as
walks, paths and landscaping intended for the banefit of the
entire Lake Arlington Development Area, which wili have to be
maintained snd adminietered. These community facllizies will be
located on the portion of the Premises legally descriked on
Exhibit B sttached to and made 8 part of this Daeclaraion (the
"Community Area"); and

E. In order to provide for the necesssry ownership, g%
administration, maintenance and common enjoyment Of the Community =~
Area, and to implement the development, preservation and
enhancenent of the Premises and other improvements which
Declarant may from time to time construct in the Lske Arlington
Towne Development Area, Declarant (1) has or will cause to be
formed the Lake Arlington Towne Master Associstion (the "Master
Assoclation”) under the Illinois General Not-for-Profit
Corporation Act, which shall have the responsibility for owning,

% vak = 14 ' 54 7
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administering and maintaining the Community Area in accordance
with the provisions hereof and which shall have the
responsibility of administering and maintaining certain
entryways, monuments and landscaping; and (ii) hereby causes the
Premises to be subject to the provisions of this Declaration.

NOW, THEREFORE, Declarant hereby declares that the Premises
described in Exhibit A attached hereto are and hereafter shall be
transferred, held, sold, conveyed and accepted subject to this
Declaration.

Declarant does hersby further declarw that the following
rights, e¢asements, covenants, restrictions, conditions, burdens,
uses, privileges, charges end liens shall: (1) exist at all times
hereafter among all parties having or acquiring any right, title
or interest 4r any portion of the Premises; (2) be binding upon
and inure to the benefit of each Owner (as further defined in
Paragraph 1.17); and (3) run with the land subject to this
Declaration, to ta neld, sold and conveyed subject thereto.

ARTICLE 1
DEFINITION

For purposes of brevity and clarity, the following words and
terms when used in this Declarstion shall have the following
meanings unless otherwise required by the context:

1.01 Act. The Condominium Property Act of the State of
Illinois, as amended from time to tine.

1.02 Agsociation., Any Condominiuva Association formed
pursuant to a Condominium Declaration foi whe purposes provided
in the Act or any Heme Owners Association, o1 their successors
and assigns and covering real property within tne Premises.

1.03 Association Delegate. An individuel irepresenting
an Assocliation on the Bosrd of Directors of the Mazrtar
Association.

1.04 Board. The Board of Directors of the Mastor

Associlation, as constituted at any time or from time to time, in
accordance with the applicable provisions of Article II hereof,

1.05 By-Laws. The By-Laws of the Master Asociation,
which are attached hereto as Exhibit I,

1.06 Common Elements. The portions of any Condominium

L W)
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Property, as defined in the Act, constituting the Common Elements
thereof pursuant to the Act.
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1.07 Community Area. The portion of the Premises
legally described in Exhibit B attached herato, together with all
easements, rights and appurtenances belonging thereto, and all
fixtures, improvements, structures and personal property thereon
intended for the mutuel use, benefit or enjoyment of Members,
Such term also includes: (a) all property rights, easements,
leaseholds and other interests in real estata received by or
created for the benefit of the Master Assoclation (other than
Condominium Property) and all fixtures and personal property
thereon and appurtenances belonging thereto, intended for the
muturi use benefit or enjoyment of Members:; and (b) such other
real vstate or interest therein, or other property, &8s may be
added ‘to said Community Area pursuant to Article V hereof.

1.08 Condominium Declaration. The instrument by which
any Condomiriym Property, as defined in the Act, is submitted to
the provisioris of the Act, and all amendments thereof.

1,09 Decirzant., Lake Arlington Towne Housing
Partnership, an Iilincis limited partnership, Lake Arlington
Towne Country Homes Partnership, en Illinois limited partnership,
Towne North Limited Parirership, an Illinois limited partnership
and LaSalle National Bank, ‘as Trustee under a Trust Agreement
dated April 1, 1986 and known as Trust No. 111057,

1.10 Declaration. Thiry instrument with all Exhibits
hereto, as amended or supplementad from time to time.

1,11 Developer. The Lake Arlington Development
Partnership, an Illinois genersl psrinership, its successors and
assigns.

1.12 Dwelling Unit. A condominiun - townhouse, duplex or
single family residential housing unit (wheti:Sr or not 8 unit as
sald term is dufined in the Illinois Condominium Property Act)
consisting of a group of rooms which is designed zc intended for
uge exclusively as housing as constructed upon the ?remises,

1.13 Entrance. The Schoenbeck Rnad and Lake- Arlington
Drive entrance, the Schoenbeck Road and Towne Boulevaid entrance
and the Lake Arlington Drive and Palatin) Road entrance, which
provide access or way for ingress tc and egress from the Lake
Arlington Development Area including any structures, walls,
fencing, permanent signs and landscaping located at such Entrance '

point.

1.14 Lake Arlington Development Area. The real estate

~1
-
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legally described in Exhibit A attached hereto,
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1.15 Master Association. The Lake Arlington Towne
Master Association, an Illinois not-for-profit corporation, and
its successors and assigns,

1,16 Member. An Owner who holds membership in the
Master Association pursuant to Paragraph 2.01 hereof and who is
subject to assessment pursuant to Paragraph 4.01 hereof.

1.17 Owner. The Record owner, whether one or more
persons or entities, of a fee simple title to any Dwelling Unit,
including contract sellers, but excluding those other than
contrsct sellers having such interest merely as security for the
performance of an obligation. The term "Owner" shall include
Declarant o the extent of the number of Dwelling Units owned by
Declarant; and also includes the interest of Declarant as
contract seller of any Dwelling Unit.

1.18 Perzon. A natural individual, corporation,
partnership, truates or other legal entity capable of holding
title to real properiy,

1.19 Premises. The real estate legally described in
Exhibit A attached hereto {including all easements appurtenant
thereto) and such other resl astate or interests therein.

1.20 Record. To racosl with the Recorder of Deeds of
Cook County, Illinois.

1.21 Towne Centre. The red) estate adjacent to, but not
part of, the Lake Arlington Development Ares that will or may be
developed for commercial purposes and legally described in
Exhibit J.

1,22 Trustee. LaSalle National Bars, not individually,
but solely as trustee under the Trust Agreement set forth in
paragraph 1.09, its respective successors and assiyns.

1,23 Turnover Date. The date on which any Zie of the
following shall first occur!

(a) the expiration of 10 years from the date of the
Recording of this Declaration; or

g
{b) the date on which the Declarant or Daveloper conveys :;
title of the Community Area to the Master Association; or "

»

(c) the date designated in written notice from the Developer
to all of the Qwners as being the Turnover Date.

SR
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1.24 Unit Membership. The membership in the Master
Association which is appurtenant to a Member's Dwelling Unit as
provided in Paragraph 2.01 hereof.

1.25 Villsge. The Village of Arlington Heights,
Illincis, or any other political entity which may from time to
time be in power to perform the functions or exercise the powers
vested in the Village of Arlington Heights as of the date of the
Recording of this Declaration.

ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS IN THE MASTER ASSOCIATION

2.0: Membership. Every Owner of a Dwelling Unit which is
subject to aszessment pursuant to Paragraph 4.01 hereof is hereby
declared to bs a Member of the Master Association. Membership is
appurtenant to and shall not be separated from ownership of such
Owner's Dwelling Unit. Each such Owner, by acceptance of a deed
or other conveyance of a Dwelling Unit, thereby becomes a Member,
whether or not this Declaration or such membership is made a part
of, incorporated by reierence in, or expressed in the deed of
conveyance. There shall te one membership allocable to each
assessable Dwelling Unit [ihierein called a "Unit Membership") and
any Member who is the Owner ~f more than one such Dwelling Unit
shall have the number of Univ-Memberships equal to the number of
such Dwelling Units. 1If the recard ownership of a Dwelling Unit
shall be in more than one person, our if an Owner of a Dwelling
Unit is a trustee, corporation, partasrship or other legal
entity, then the individual who shall-enjoy the Unit Membership
and be responsible for the obligations atuributable thereto,
shall be designated by such Owner or Owneres in writing to the
Master Asgociation at the time the Dwelling 'Init becomes subject
to assessment by the Master Association. Sunn designation may be
changed from time to time thereafter by notice dn writing to the
Master Agsociation, Ownership of a Dwelling Unit chall be the
sole qualification for membership in the Magter Asscciation.
Declarant shall be a Member of the Master Associatizr cnly to the
extent that Declarant owns Dwelling Units that are sucjoct to
asssessment pursuant to Paragraph 4.01 hereof.

2,02 Voting Rights. Members shall not have voting rights 1
in the Master Association, and shall be represented at Master -
Association meetings only through delegates selected in
accordance with the provisions of Paragraph 2.03 hereof {herein
called "association Delegates").

ot
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2.03 Assoclation Delegates. Each Association in the Lake
Arlington Development Area containing Dwelling Units which have
been subjected to the provisions of this Declaration, shall be

-6 -
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represented at Master Asscciation Board meetings by one delegate
who shall serve as a Director of the Master Aasoclation
("Asesociation Delegate"), except as provided in Paragraph 2,06,
The President of each Association shall serve as the Association
Delegate. In addition, the Vice President of an Association,
whose President is also elected President of the Master
Association Board, shall serve as an Assocliation Delegate.
Except for Association Delegates appointed by Developer, each
such Association Delegate must be & Member of the Master
Assoclation or a spouse of & Member, except that Associstion
Dalecatss appointed by the Owner of sny building not submitted to
the Act-need not be Members of the Master Association.

2,08 Method of Voting Each Assoclation Delegate shall be
entitled tc ~ne vote at Master Association Board meetings.
Whenever a vcte of the Directors of the Master Asscciation is
required pursuant to this Declaration, or is otherwise required
by law, such votes shall be cast only by the Association
Delegates representing their respective Members, in the same
manner and with the came force and effect as though each such
Member had given the 2ssociation Delegate who represents such
Member's Association an srrevocable proxy coupled with an
interest. Unless this Duslaration or the By-Laws or any law
shall specify a greater vote, all Master Association matters
requiring action by the Associacion Delegates shall be decided by
a majority of the votes cast by /ssoclation Delegates voting at s
meeting of Association Delegates:

2,05 Board of Directors,

(a) The Master Associlation shall be governed by its
Board of Directors ("Board") comprised of “ssoclation Delegates
as herein above provided, which Board shall Le comprised of not
less than 2 nor more than 7 persons duly appou.nied or elected as
provided herein in Paragraphs 2.03 and 2.06 and the By-Laws.

(b) Prior to the appointment of the firs* FPuard of the
Master Association pursuant to Paragraph 2.06 hereor Declarant
or Developer may exercise all rights, powers and priviieces of
the Board and may perform all of its functions, including its
functions under Article IV herecof.

2.06 Appointment of Directors by Developer. Notwith-
standing any other provision of this Declaration or the By-Laws,
the first and each subsequent Board of the Master Associlation
shall consist of, and vacancies on the Board shall be filled by,
such persons as Developer shall from time to time appoint, until
the first to occur of any one of the following events: (i) the
Turnover Date; or (il) Developer, by written notice to the Master
Association, voluntarily elects to terminate its control of the

-7 -
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Master Asgocilation. Such right of Developer to appoint Directors
shall be to the exclusion of the right of the Members or the
President of an Assccilsetion to do so. The Owners, Members or
President of an Association shall not, without the prior written
consent of Developer, have the right to amend, modify or change
the By-Laws of the Master Assoclation to in sny way diminish the
authority of the Board during the period that Developer has the
right te appoint any members of the Board,

Developer may, from time to time, by written notice to the
Master Association, voluntarily walve ita right to appoint one or
more ‘Directors, and continue to exercise its right to appoint the
remaining members of the Board for the period hereinahbove
gpecified, The election by Developer to waive its right to
appoint any wember or members of the Board or to terminate its
control of thu Master Association shall not affect the right of
Developer to pa.ticipeste in the Master Association as a Mamber
thereof and to appnint Association Delegates.

2.07 First Meeting of Association Delegates., Upon receipt
by the President of the Master Associlation of appropriate
evidence of the wailver ©of Developer's right to select all the
Directors of the Master /sunciation, the President shall promptly
convene & meeting of the Assoclation Deiegates for the purpose of
having the first Board meetirg vomprised of Association Delegates
serving ss Directors.

2,08 Informal Action by Diruccors, Unless specifically
prohibited by the By-Lsws of the Maslér Association, any action
required by this Declaration to be teien by the Board may be
taken without a meeting if a consent in wrlting, setting forth
the action so taken, shall be signed by ali -the Directors
gntitled to vote with respect to the subject metter thereof. Any
such consent signed by all the Directors shall have the same
effect ag & unanimous vote.

2.09 Liebilities None among the Developer, Deslarant,
their directors, officers, partners, shareholders or riaployees,
the Board, members of the Board, officers of the Master
Asgoclation, and the agents and employees of any of thewm (all of
the above hereinafter referred to as the "Protected Parties")
shall be liable to the Owners or any other person for any mistake
of judgment or for any acts or omissions made in good faith as
such members of the Board or officers of the Master Association
or acting as the Board. The Owners heraby agree to indemnify,
hold harmless, protect and defend any and all of the Protected
Parties against all contractual liabillty to others arising out
of contracts made by the Board, or acting as the Board, on behalf
of the Qwners unless any such contract shall have been made in
bad falth or contrary to the provisions of this Declaration, It

“-B =
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is intended that the liability of each Owner arising out of such
indemnity, shall be limited to and borne by each such Owner, in
the proportion that each such Owner's Dwelling Unit bears to be
total number of Dwelling Units in the Premises at the time the
loss, cost, damage or expense is incurred. The Board shall
assess each Owner for this share of the cost of such
indemnification, and such assessment shall be collectible and
enforceable in mode and manner as set forth in Article IV

herecf, To the extent possible, the obligation of the Owners for
indemnification hereunder shall be insured by means of
apprepriate contractual endorsements to the comprehensive general
liabiliity policies held from time to time by the Master
Association.

2,10 _Governing Law. Except as otherwise provided in this
Declaration, the Master Association, its Board, officers and
Members shall Le governed by the Illinoils General Not-for-Profit
Corporation Act end the Act.

ARTICLE IIl
EASEMCMTS AND PROPERTY RIGHTS

3.01 Easements to Run with Land. All easements described
herein are easements appurtenant, running with the land, and, so
long as the Premises are subject to the provisions of this
Declaration, shall remain in fulli force and effect, and shall
inure to the benefit of and be birdirg upon Declarant, its
successors and assigns, and any Ownar, purchaser, mortgagee and
other person having an interest in the Preamises, or any part or
portion thereof. Reference in any deed oi conveyance, or in any
mortgage or trust deed or other evidence ©< obligation, to the
easements and rights described in this Articis I1l, or described
in any other part of this Declaration shall L3 sufficient to
create and reserve such sasements and rights tn the respective
grantee and mortgagee as fully and completely as “nough such
easements and rights were recited fully and set fortli in their
entirety in such document,

3.02 Easement of Access.

(8) Every Owner of a Dwelling Unit is hereby granted
and reserved a perpetual nonexclusive easement for the purpose of
reasonable ingress and egress to and from all public and private
ways located within or sdjoining the Community Area and through,
over and across such portions of the Community Area as shall from
time to time be prescribed by the Board for such purposes. The
use by each Owner and by his invitees of the portions of the
Community Area so prescribed shall be subject to such reasonable
rules and regulations as the Board shall promulgate.

-9 -
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(b) The Master Assoclation, the Declarant, and each of
them is hereby granted and reserved perpetual nonexclusive
easements to, through, over, under and acrous the Community Area
for the purpose of exerclsing the rights, performing the
functions, end discharging the responsibilities permitted or
required to be performed or discharged by any of them, pursuant
to any provision of this Declarstion.

{(c) The Village is hereby granted the right of access in

and through the Community Area for emergency and service vehicles

and ‘eguipment, including, but not limited to fire, ambulance and
police vahicles and equipment. Declarant has requested and does
hereby purmit the police department of the Village to regulate
traffic o~ and to have access to sall private streets and private
common drivavavs within the Premises.

3.03 Riguts_of Enjoyment. Every Member shall have the
right and easement ~f enjoyment in and to the Community Aree and
recreational facilitiss, which right end easement shall include

but not be limited t» easements for vehicular parking, pedestrian

and vehicular ingress &rd egress, and use of open spaces and
other community facilitier.. Such right and easement shall be
appurtenant to and shall piss with the title to every Dwelling
Unit, subject to the followiing rights:

(a) The right of the uster Assoclation to pass
reasonable rules and regulations:

(b) The right of the Masta: - Association to limit the
number of guests of Members and to esteol.’sh rules and fees with
regpect to guest usage;

{c) The right of the Master Associztinn to limit
reasonable admission and other fees for the uge 2f asny
recreational facility:

(d) The right of the Master Association tu cuspend the
use of the recreational facilities by a Member for the pericd
during which any assessment against his Dwelling Unit wcmains
unpaid and for a reasonable period for any infraction ot its
rules and regulations;

(o) The right of the Master Association to levy
assessments as provided in this Declaration:

(£) The rights of the Master Association and the
Declarant reserved under this Declaration;

- 10 -
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(g) The right of the Master Association to change,
improve or modify the Community Area end to mortgage or otherwise
encumber the same, or any portion thereof, to secure any
indebtedness or obligation of the Master Assoclation, whether or
not the proceeds of such mortgage or encumbrance shall be used
for the improvement of the Community Area;

(h) The right of the Master Association to control
parking in the Community Ares by rules and regulations; and

- The right of the Master Association to dedicate or
transfer all or any part of the Community Area to the Village or
to any sther public agency, authority or utility for such
purposes and subject to such conditions as may be approved by the
Board of ira Master Associlation pursuant to a vote of the
Association Telegates.

3.04 Deiegstion of Use. Any Owner of a Dwelling Unit in
accordance with and subject to rules and regulations adopted by
the Master Associlatieci;, may delegate his rights of access to and
enjoyment of the Comnunity Area to persons in his family, his
tenants, contract purchrsars who reside in his Dwelling Unit,

3.05 Encroachments. .n the event that, by reason of the
construction, settlement or shifting of any structures located on
the Premises, any improvements iocated on the Community Aresa
encroach or shall hereafter encisach upon any portion of the
Premises which is not owned by tre Owner of the encroachment,
valid easements for the maintenance of such encroachment are
hereby established and shall exist fci the benefit of the Owner
of such encroachment, provided, however, that in no event shall a
valid sasement for any encroachment be c¢izz2ted in favor of any
Owner if such encroachment or use is detrimuntal to or materially
interferes with the reasonable use and enjoyman® of the Premises
burdened thereby end if it occurred due to tha willful conduct of
the Owner of such encrosachment,

3.06 No Dedication to Public Use. Except as ntierwise
expressly provided in this Declarstion, nothing containad in this
Declaration shall be construed or be deemed to constitutse &
dedication, express or implied, of any part of the Premises to or
for any public use or purpose whatscaver.
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ARTICLE IV
ASSESSMENTS

4.01 Creation of the Lien and Personal Obligation.

(a) Each Owner (excluding Declarant) of a Dwelling Unit
by acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance for each Dwelling
Unit, hereby covenants and agrees and shall be deemed to covenant
and agree to pay to the Master Association such assessments and
user ciharges as are levied pursuant to the provisions of this
Pecluarccion and the By-Laws of the Master Association. Such
assessnen%s and user charges, together with interest thereon, and
cost of céilection, if any, as hereinafter provided, shall be a
charge and n-continuing lien upon the Dwelling Unit against which
such assessnent is made and upon the Unit Membership appurtenant
thereto. Each such assessment and user charge, together with
such interest and rcosts, shall alsc be the personal obligation of
the Member who was tlie Owner of such Dwelling Unit at the time
when the assessment f£211 due.

(b) Declarant shall not be a Member of the Master
Association, provided, hawewver, that to the extent that Declarant
shall be an Owner of a Dwelling Unit which is leased to anyone
other than the Master Asscciztion, Declarant shall as to each
such leased Dwelling Unit, be Jdeomed subject to the provisions of
this Article, and to hold a Uniti Membership sppurtenant thereto,
but only from and after the first Zay of the month it receives
rent for such Dwelling Unit. There snall be no Unit Memberships
appurtenant to any Dwelling Units owrasd by or operated for the
benefit of the Master Association or an Association.

4.02 Purpose of Assessments., The assussments levied by the
Master Associstion (or by Developer acting orn its behalf pursuant
to Paragraph 2.05(b) hereof) shall be used for {he purpose of
promoting the recreation, health, safety and weifero of the
Members of the Master Association and in particuler. without
limiting the foregoing: (i) for the improvement and- malntenance
of the services and facilities devoted to such purposa and
related to the use and enjoyment of the Community Area, (incluling
reasonable reserves, (ii) for the payment of taxes and insurance
on and the making of repairs, replacements and additions to the
Community Area, defraying the cost of labor, equipment, material
and office and utility space required for the management and
maintenance of the Community Area, (iii) for the repair,
maintenance and upkeep of entrance areas and boulevard areas, and =}
(iv) in general for carrying out the duties of the Board as set g*
forth in this Declaeration and the By-Laws of the Master
Association and for carrying out the purpose of the Master
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Association as stated herein (such expenses related to these
activities are sometimes referred to herein as "Common
Expenses").

4.03 Assessment Procedures.

(a) Preparation of Estimated Budget. Each year at
least 60 days before the end of the Master Associlation's fiscal
year, and at least 30 days before final adoption thereof, the
Board chall furnieh each Owner with a propused budget for the
totai crount necessary to pay the cost of wages, materials,
insurancs, taxes, services, fees, repairs, replacements,
managemenr,, supplies and other items which, in the judgment of
the Board, rvill be required to be provided to the Master
Assoclation oi be required to meet the Master Assoclation's
obligations during the ansuing fiscal year to effect the purposes
of the Master association, together with a reasonable amount
considered by the Zeoard to be necessary for e reserve for
contingencies and replacements. Notice of a meeting concerning
adoption of the propcsed budget or any revision in such budget
affecting assessments t£hull be given in accordance with the By-
Laws. The annual budget #hull also take into account any
estimated net operating income or deficit which may result from
the operation of the Community Area during such year and income
from user charges to be received pursuant to paragraph 4.03(d)
hereof. Said "estimated cash reqguirement" shall be allocated
among and assessed to the Members’ in accordance with the
provisions of Paragraph 4.06 hereof.” On or before the first day
of the first month of the ensuing ficcal vear, and the lst day of
each and every month of sald year, each Memnber shall be
personally obligated to pay, in the way prezcribed by paragraphs
4.06, 4.07 and 4.08 hereof, one-twelfth (1/12) of such Member's
annual assessment, together with all user charsges incurred by
such Member during the preceding month. If the ‘actual
expenditures paild or provided for by the Board auring said fiscal
yvear shall be more or less than said estimated cash rzquirement,
any net shortage or excess shall be applied as an adlustment to
the installments under the current year's estimate falling due
after the amount of such net shortage or excess for the (preceding
year has been determined.

(b) Adjustments to Estimated Budget. If said
"estimated cash requirement" proves inadequate for any reason
(including non-payment of any Member's assessment), the Board may
at any time levy a further assessment. The Board shall serve
notice of such further assessment on all Members as provided for
in the By-Laws. Such further assessment shall become effective
with the monthly assessment payment which is next due after the
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meeting held to approve such further assessment. All Members
shall be personally liasble for and obligated to pay their
respective adjusted monthly amount,

(c) Failure to Prepare Annual Buriget. The failure or
delay of the Board to prepare an annual or adjusted estimated
budget shall not constitute a waiver or release in any manner of
any Member's obligation to pay the maintenance costs and
necessary reserves, 8s herein provided, whenever the same shall
be determined, and in the absence of any annual estimate or
adjusted estimate, each Member shall continue to pay the monthly
maintenence charge at the then existing monthly rate established
for the gprevious period.

(d) User Charges. (i) The Board (or the Developer
acting pursueat to Paragraph 2.05(b) hereof) may establish, and
each Member shail pay, user charges to defray the expense of
providing services, facilities or benefits which may not be used
equally or proporticnately by all of the Members or which, in the
judgment of the Board-{or Developer acting pursuant to Paragraph
2.05 (b)), should no: be charged to every Member. Such expanses
may include, without limitation, fees for the use of facilities
located in the Community Praea; charges predicated on the
negligence of sny Member ¢ the abuse of any part of the
Community Area; and fees for such other services and facilities
provided to Members. Such uscr-charges may be billed separately
to each Member benefited therebty, or may be added to such
Mamber's assessments as otherwise Zotermined, and be collected as
a part thereof pursuant to Paragrapra 4.06, 4.07 and 4.08
hereof. Nothing herein shsll reguirs-the establishment of user
c¢harges as hereinabove authorized, and ctha Board or Developer may
elect to treat all or any portion therecf as expenses to be
defrayed by Member assessments.

(1) The Board (or the Developer actinrg pursuant to
Paragraph 2.05(b) hereof) may provide for not more than 75
memberships per year in the Community Area, whick momberships
will permit the owner of such membership to use the yacilities of
the Community Area upon the terms, conditions, rules. end
regulations of the Board. The cost of such annual membarship
shall be paid in advance and shall be equal to 150% of tne annual
asgsessment established under Paragraph 4.03(a) hereof. The
memberships may only be granted to an owner of part or all of the

Towne Centre parcel, and tenants or lessees of commercial 7.
buiidings located in the Towne Centre Psercel. In the event such my
owner or owners, tenants or lessees are corporations or fﬁ
partnerships, then only the officers or chief executives of sald 03
corporations or partnerships may be granted memberships. A Eb
ty
D
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lessee or tenant of a commercial space in the Towne Centre parcel
must have a lease for a term of 2 or more years in order to be
considered for membership in the Community Area,

(e) Initial Capital Contribution. Upon the closing of
the sale of each Dwelling Unit by the Declarant to a purchaser
for value, the purchasing Owner shall make a capital contribution
to the Master Association in an amount equal to 2 months'
assessments at the annual rate in effect with respect to the
Dwelling Unit as of the closing, which amount shall be held and
used Uy the Master Association for its working capital needs.

4.04 Speclal Assessments for Capital Improvements. In
addition ¢ the annual assessment authorized by Paragraph 4.03,
the Board may levy special asgsessments for the purpose of
defraying, in whole or in part, the cost of construction or
purchase of a' spacified capital improvement upon or to the
Community Area, snd the necessary fixtures and personal property
related thereto. fiie provisions of this Paragraph 4.04 shall not
limit the power of the Board, without such prior aspproval, to
levy assessments upon proper notice to reconstruct, replace or
restore any improvements on the Community Ares to the condition
as orginally constructed %y Developer, nor preclude the Board
from financing capital imp:rovements.

4.05 Notice. Written nutize of any Board of Directors
meeting called for the purpose ol suthorizing any proposed annual
budget or any increase or establisnment of an assessment under
this Article shall be sent to all Maimbers and Association
Delegates not less than 10 days nor-uiore. than 30 days in advance
of the Board of Directors meeting.

4.06 Allocation of Assessments Among Ma2mbers. Both annual
and special assessments shall be allocated ccilactively among all
Members who are Owners of Dwelling Units within the Lake
Arlington Development Area, which amount shall ve. dilvided equally
among such Members.

Each Association shall be responsible for collecting on
behalf of the Master Association all assessments due tins Master
Asscciation from Members whose Dwelling Units are subject to
assessment hereunder.

4,07 Payment of Annual Assessment.

{({a) On or before the first day of the fiscal year, and on
or before the first day of each and every month thereafter until
the effective date of the next annual assessment, each
Association shall pay the Master Assoclation that portion of the
Master Association's asnnual sssessment attributable to all of the

- 15 =
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Members in that Association. Each Member shall pay to his
Agsoclation as set forth below that portion of the annual
agsessment and any user fees provided for under Paragraph 4.03
(d), which are payable by such Member, The assessment allocated
under Paragraph 4.06 shall be added to the assessment made by the
respective Associations, egainst each such Member for his
Association's Common Expenses, Each such Member shall pay the
agsessment and user fees levied by the Master Associstion to his
regpective Association for remittance to the Master

Agsocistion, All funds so collected for the Master Association
sha): he held in trust by each Association and remitted to the
Master ‘Association without any deduction or set-off.

{b) Notwithstanding anything to the contrary herein
contained, the Master Assoclation may at any time and from time
to time (whothar at the commencement of or during the course of
an assessment vsar), by notice to any Association and to the
Members therein {which notice need not be given to any other
Association to which such notice does not apply), terminate
permanently or for eny period of time the right of such
Association to collect-any user charges or assessment
installments falling due after the date of such notice, In such
event the Master Associalion shall perform the collection
functions theretofore performed on its behalf by the terminated
Association, and Members shall be reguired to pay user charges
and assessments directly to the Master Association rather than to
such Association. The Master Ausuciation may exercise its
aforesald rights as frequently as 3t deems necessary.

(c) Upon written demand of an Owns: or his mortgagee at any
time, the Master Association shall furnisr such Owner or his
mortgagee a written dated certificate sigried by an officer of the
Master Association setting forth whether thers are any then
unpaid annual or special assessments or user tees levied against
guch Owner's Dwelling Unit. Such certificate shall be conclusive
evidence of payment of any annual or special assessments or user
fees theretofore levied and not stated therein as urpaid.

4.08 Nonpayment of Assessments

(a) Any user charge or installment of an assessment which
is not paid when due shall be delinquent. If said charge or
instaliment is not paid within 30 days after the due date, the
Board may, upon notice to such Member of such delinquency,
accelerate the maturity of all remaining installments due with
respect to the current assessment year, and the total amount
shall commence to bear interast from the date of acceleration at
the highest legal rate permitted in Illinois but not to exceed
18% per annum. The Master Association may bring an action
against the Owner or Member personally obligated to pay

R A AR L8
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agssessments and charge and recover the same, including interest
costs and reasonable attorneys' fees for any such action, which
shall be added to the amount of such assessment and charges, and
be included in any judgment rendered in such action; and the
Master Association may enforce and foreclose any lien it has or
which may exist for its benefit. In addition, the Board may add
a reasonable late fee to any installment of an assessment or
charge which is not paid within 15 days of its due date.

(o) 1I1f any Assoctation shall fail to collect and to remit
the agsessments and user charges alloca%ed to it within the time
fixed lieroin or by the Board for such collection and renittance,
whether or not such assessments or charges have been collected
from a Menuzi, the Master Associstion shall have, in addition to
the rights described in subparagraph (&’ above, the right to
collect such essessment and charges directly from the
Association, and may bring an action for such purpose directly
ageinst the Associrtion and shall recover from the Association
all sums which should nhave been collected by the Assoclation from
the Members of the Master Association.

(¢} No Member shall b~ relieved of personal lisbility or
may walve or otherwise escape liability for the assessment and
for other amounts due as providod herein by nonuse of the
Community Area or abandonment v: transfer of ownership or nonuse
of his Dwelling Unit.

(d) The lien of the assessmencs provided for in Parag:aph
4,01 hereof shall be subordinate to tie lien of any mortgage or ,
mortgages now or hereafter placed upon ihe Dwelling Units subject '
to assessment; provided, however, that suci subordination shall
apply only to the assessments and charges which have become due
and payable prior to a sale or trangfer of such Dwelling Unit
pursuant to a decree of foreclosure, of ¢ny othex proceuding in
lieu of foreclosure. Such sale or transfer shall rot relieve
guch Dwelling Unit from liability for any assessmentu _and charges
thereafter becoming due, nor from the lien of any suzb gsubsequent
assessment or charge.

ARTICLE V

e copap gttt

ADMINISTRATION AND USE OF COMMUNITY AREA AND
MAINTENANCE OF SPECIFIC MONUMENTS AND BOULEVARD AREAS

5.01 General Powers of the Board. ''he Board shall have the
following general powers:

gBLr s

(a) To adopt rules and regulations ¢overning the use,
maintenance and administration of the Community Area and for the

- 17 -
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health, comfort, safety and general welfare of persons using the
Community Area. Such rules and regulations may include a
restriction or absolute prohibition agalnst access by pets to
gpecified portions of the Community Area.

(b) To repair, maintain, improve and replace the Community
Area and all facilities and improvements located thereon; and to
have such rights of ingress and egress over and upon the Premises
as may be required to exercise such rights.

{¢) To provide all necessary maintenance and services with
respect to the Commuaity Area, including: (i) maintenance, repair
and repracement of roadways, driveways, parking areas, walkways
and sidewsiks:; (i1) snow removal from driveways, parking areas,
sidewalks ead roadways; (iii) maintenance, repair, replacement,
improvement zn? care of all trees, shrubs, grass and landscaped
areas: and (1v) maintenance, repailr and replacemant of those
public utilities ~r portions thereof which are not maintained by
the village or a puliic or quasi-public utility or suthority or
by an Associlation.

(d) To pay for out of the assessment funds provided for in
Article IV hereof all taxss and assessments and other liens and
encumbrances which shall properly be assessed or charged against
the Community Area.

(e) To retain and compensate a person or firm to manage the
Master Association and the Community Area or any separate portion
thereof, and provide the services ror such other personnel as the
Board shall determine to be necessary or-proper for the operation
of the Master Association, whether such personnel are employed
directly by the Board or by such manager.

(£) To provide any material, supplies,  insurance,
furniture, equipment, fixtures, labor, services, maintenance,
repairs, taxes or assessments which the Board is veguired to
obtain or pay for pursuant to the terms of this Derlrration or by
law, or which in its opinion shall be necessary or proper for the
operation or protection of the Master Association and (1us Members
or for the enforcement of this Declaration or by law.

(g) To maintain and provide upkeep for the Entrances, which
will or may include any monuments, structures, walls, fencing,
permanent signs snd landscaping.

s

(h) To maintain and landscape the boulevard srea located in
Towne Boulevard of the Lake Arlington Development Area,

CpASTAY
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5.02 Specinl Powers of the Board. The Board shall have the
following additional rights and powers, and shall pay the costs
and expenses of exercising the same out of the assessment funds:

(a) To execute, on behalf of all Owners all divisions of
ownership for tax assessment purposes with regard to the
Community Area, or any portion thereof.

(b) To borrow funds to pay costs of operation secured by an
assigrment or pledge of rights against delinquent Owners, if the
Boara rees fit,

(¢} To enter into contracts: to maintain one or moru bank
accounts, granting authority as the Board shall desire to one or
more persous /including the managing agent of the Community Area)
to draw upon ruch accounts; to invest surplus funds of the Master
Association in'U.S. Government securities, in passbook savings
accounts or in Corsificates of Deposit insured by the Federal
Deposit Insurance Zornoration or the Federal Savings and Loan
Insurance Corporaticn; 'and generally to have &ll the powers
necessary or incidental to the operation and management of the
Mastev Association,

(d) To protect or deferia the Community Area from damege by
suit or otherwise, and to provide adequate reserves for
replacements.

(e} To adjust the amount of, cullect and use any insurance
proceeds to repair or replace damagaf or lost property: to join
with the Board of Directors of any Association, or with Declarant
acting on its behalf, in the creation c¢f rpay insurance trust
authorized to be created by a declaration for the purpose of
collecting and disbursing insurance proceeds; and if proceeds are
insufficient to repair or replace damaged or lost property, to
assess Members to cover the deficiency.

(f£) To transfer any part of the Community Arer %o any
title-holding land trust in exchange for the entire ouneficial
interest therein, or to any corporation in which the Master
Association is the sole shareholder.

(g) To enforce the provisions of this Declaration and the
By-Laws made heresunder and to enjoin and seek damages from any
Owner for violation of such provisions or rules. I

-,

5.03 Real Estate Taxes and Assessments. Notwithstanding -3
anything to the contrary contained herein, the Master Association 3
shall pay and discharge all general and speclal real estate taxes N
and assessments levied by any public authority with respect to D
the Community Area, whether or not Developer shall have conveyed EB

F .
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to the Master Associstion title to the Community Area pursuant to
Paraygraph 6.05 hereof.

5.04 Performance of Board's Duties hy Developer Pendin
Conveyunce. Without limiting the generslity of the provisions of
Paragraph 2.05(b) or of Article VI hereof, until such time as
Developer, has conveyed all the Community Area as described on
Exhibit B to the Master Association, Developer may, at its
election, discharge all or any of the dutles of the Board with
respect to the Community Aree, in which event the Board shall
reimurse Daveloper for all costs and expenses from which the
Magte:s nssociation has been thereby relieved, and shall levy all
asgesgronts required to make such reimbursement. The Master
Asgociation shall rely on a certificate executed and deliversd by
Developer with respect to all reimbursements claimed under this
Paragraph 5.04,

ARTICLE V1
CERTAIN RIGHTS RESERVED TO DEVELOPER

6.01 Developer's rromctionsl Rights. The right is reserved
by Developer, or its agents, to place and maintain on the
Premises all models, sales ofcices, advertising signs end banners
and lighting in connection therswith and other promotional
facilities at such locations and in such forms as shall be
determined by Developer. There 1% also reserved unto Developer,
its agents and prospective purchase:sn and tenants, the right of
ingress, egress and transient parkino in and through the Premises
for such sales or leasing purpcses. Developer 8lso reserves the
right to maintain on the Premises without charge (a) a general
office for the purpose of exercising the davelopment and
management rights reserved in Paragraph 6.0% !‘zrecf, (b) a
general construction office for Developer's countvactoers and (c)
approprlate parking facilities for the employses of Daveloper's
agents and contractors. Developer's aforesaid reserved rights
shall exist at any time Developer is engaged in the <oastruction
of the improvements at the Community Area, and no chaife shall be
made with respect thereto.

6.02 Right to Engage a Manager. Developer reserves the
right to engage the initial manager for the Master Assoclation,
and in furtherance of such right to enter into a contract with a T
person, firm or corporation for such purposes, provided said -
contract has a term not to exceed 2 years and shall be terminable N
for cause by the Master Association on 30 days written notice and <3
without cause or payment of a termination fee by either party on

378l
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90 days written notice, which contract shall be binding upon and
inure to the benefit of the Master Association and be paid for
out of the assessment fund,

6.03 Developer's Easements. Developer hereby reserves for
the benefit of Developer a nonexclusive easement to, through,
over, under and across the Community Area for the purpose of
exerciging the rights reserved to Developer pursuant to this
Declaration, and for the purpose of implementing the overall
development of the Lake Arlington Development Area, including,
withzut limitation, the planning, construction, marketing,
leasing, management and maintenance of improvements in any
portior of said Area. Sald rights of Developer shall continue
for a paeriod of 10 years from the date of recording this
Declaracioii unless Developer, by written notice to the Master
Association elacts to terminate such rights prior to such date.
All rights and easements created by this Declaration are subject
and subordinate o the aforedescribed development rights of
Developer, whethei or not inconveniance to any QOwnsr shall result
therefrom.

6.04 Retention of Title by Developer. Developer may retain
title to all or any porticn of the Communiiy Area until such time
as Developer has completec sunh improvements thereon as it elects
to make and until such time as, in the opinion of Developer, the
Master Asscclation is able to maintain the same, but covenants,
for itself, its successor and assigns, that it shall convey and
guitclaim to the Master Associatior all Community Area not later
than the date specified in Paragrapn 2.06 hereof, upon which
Developer shall cease to have the right to appoint Directors of

the Masgter Associlation,

The Master Association shall not be reiiaved of any of its
obligations under this Declaration by reason of Developer's
retention of title to all or any portion of the Community Area,
including without limitation the obligation to pry a&ll general
and spscial reel estate taxes and assessments leviufl with respect
to the Community Area as provided in Paragraph 5.03% 0% this
Declaration, and including further, the obligation to maintain,
repair and reconstruct the Community Area and to defray :he cost
thereof by Member assessments.

6.05 Terms of Conveyance of Community Ares. Upon any
conveyance or assignment of the Community Area to the Master 1
Association, Developer shall be entitled to & proration credit .}
for all expenses of the Master Association defrayed by Developer w
(including insurance and real estate taxes) which have not P
theretofore been reimbursed to Developer. Title to the Community =
Area may be subject to all general and specisl title exceptions ]
contained in any owner's title insurance policy covering the %ﬁ
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Community Aree which Developer shall deliver to the Maater
Asscciation in connection with such conveyance. If any Community
Area shall be held in any title holding trust, Developer may
assign the beneficial interest in such trust to the Master
Association in lieu of causing the trustee to convey the same by
trustee's deed. The Community Ares shall be conveyed or assigned
without any express or implied warranties, which warranties are
expressly disclaimed by Developer.

6.06 General. Notwithstanding any provisions herein to the
contrrry, the rights and easements created under this Declaration
are subiact to the right of Developer to execute or to cause to
be executed all documents and do all other acts and things
affacting che Premises which, in the Developer's opinion, are
required to inplement Developer's reserved rights hereunder
including makiny of any dedications to public use, provided any
such document 9. act or thing is not inconsistent with the then
existing property zights of eny Owner.

ARTICLE VII
GENERAL PROVISIONS

7.01 Binding Effect. Tne easements created by this
Declaration shall be of perpetual duration. The covenants,
conditions and restrictions of tris Declaration shall run with
and bind the Premises and shall inura to the benefit of and be
enforceable by the Master Associlatiosn and/or the owner of any
real property subject to this Declarziion, their respective legal
representatives, heirs, successors and ussigns, for a term of 5
years from the date that this Declaration js recorded, after
which time the same shall be automatically extended for
successive periods of 10 years each.

7.02 Amendment. For a period of 10 years fruw the date of
the Recording of the Declaraticn, no provision of thuis
Declaration may be changed, modified or rescinded ard no
provision may be added without the written consent of Teveloper
unless Developer waives such consent in writing. This
Declaration may be amended by Developer prior to the conveyance
by Developer of the Community Area. Except as provided in the
previous sentence, the provisions of this Declaration may be
changed, modified or rescinded by an instrument in writing
gsetting forth such change, modification or rescission, signed and
acknowledged by the President and Secretary of the Board, and
certifying that at least 2/3 of the Directors of the Board have
approved such amendment at a meeting of the Board duly called for
such purpose, and containing an affidavit by an officer of the
Board certifying that a copy of the change, modification or
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rescission has been mailed by certified mail to 211 mortgagees
having bona fide liene of record against any Dwelling Unit, no
less than 10 days prior to the date of such affidavit, FParagraph
4.08(d) of this Declaration may not be amended without the
written consent of all such mortgagees. No such amendment shall
be effective unless Recorded in the office of the Recorder of
Deeds of Cock County, Illinois.

7.03 Enforcement. Enforcement by the Master Association or
any ovner of real property in the lLake Arlington Towne
Deveintment Area of the covenants and restrictions containod in
this Duclaration may be had by a proceeding at law or in e(uity
against rry person or persons violating or attempting to violate
any such/cuvenant or restriction, either to restrain violation or
to recover fiemages or both, and against the land to enforce any
lien created ky this Declaration. Failure of the Master
Association orany such owner to enforce any covenant or
restriction shall. ir no event be deemed & waiver of the right to
do so thereafter.

7.04 Title-holding Land Trust. 1In the event title to any
Dwelling Unit is conveyed by Declarant to a title holding trust,
under the terms of which 4.1 powers ¢f management, operation and
control cof the real property in the Lake Arlington Development
Area remain vested in the truet beneficiary or beneficiaries,
then the beneficisries thereundsr from time to time shall be
responsible for payment of ell azsrsssments, charges or payments
hereunder and for the performance cf sll sgreements, covanants
and undertakings chargeable or creaveZ under this Declaration
against such ownership. No claim shall bo made against any such
title holding trustee personally for payment of any lien or
obligetion hereunder created and the trustes shall not be
obligated to sequester funds or trust propecty to apply in whole
or in part against such lien or obligation. Th2 amount of such
lien or obligation shall continue to be a chargu or lien upon the
ownership and the beneficiaries of such trust, notwithstanding
any trensfers of the beneficial intorest in any sucr %rust.

7.05 Severability. Invalidation of all or sny portion of
any of the easements, restrictions, covenants, conditions and
reservations, by legisiation, judgment or court order shall not
affect liens, charges, rights, benefits and privileges and other
provisions of this Declaration which shall remain in full force
and effect,

7.06 Assignment by Developer, Declarant or Trustee. All
rights which are specified in this Declaration to be rights of
the Developer, the Declarant or Trustee are assignable or
transferable. Any successor to, or sssignee of, the rights of
the Developer, Declarant or Trustee hereunder shall hold or be
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entitled to exercise the rights of Developer, Declarant or
Trustee hereunder as fully as if named as such party herein. No
party exercising rights as Developer, Declarant or Trustee
hereunder shall have or incur any liability for the acts of any
other party which previously exercised or subsequently shall
exercise such rights.

7.07 Headings. The headings contained in this Declaration
are for reference purposes only and shall not in any way affect
the meaning or interpretation of this Declaration.

7.08 Noticeg. Any notice required or desired to be given
under cne provisions of this Declaration to any Member, Owner or
any othei person entitled to use the Community Areas, or any part
thereof, =n3ll be deemed to have been properly delivered when
deposited in.the United States mail, postage prepaid, directed to
the last know.a person who appears as a Member, Owner or other
person entitled to notice, at the last known address for each
such person, all es-shown on the books and records of the Master
Association at the time such notice 1is given.

7.09 Perpetuiti¢s and Other Invalidity. If any of the
privileges, covenants o:. rights created by this Declaration would
otherwise be unlawful or void for violation of (&) the rule
against perpetuilties or some analogous statutory provisions, (b)
the rule restricting restraints on alienation, or (c) any other
statutory or common law rules Ziposing time limits, then such
provisions shall continue only until 21 years after the death of
the survivor of the now living lawlu. descendants of the
President of the United States as of ihe date of the Recording of
this Declarstion,

7.10 Exculpation of Declarant as Trustse, This Declaration
is executed by Declarant as Trustee aforesais snd not
individuslly, in the exercise of the power and euthority
conferred upon and vested in it as such Trustes (2nd Declarant
herehby warrants that 1t possesses full power and au:hority to
execute this instrument). It ig expressly understood 2nd sgreed
by every person hereafter clasiming any interest under <this
Declaration that Declarant, as Trustee as aforeseld and ot
personally, has joined in the execution of this Declaration for
the sole purpose of subjecting the title holding interest and the
trust estate described herein to the terms of this Declaration;
that no personal liability or personal responsibillity 1s assumed
by nor shall at any time be asserted or enforceable against the
Declarant or any of the beneficiaries under such Trust Agreementéﬁ

on account of this Declaration or on account of any -
representation, obligation, duty, covenant or agraement of .
Declarant in this instrument contained, either expressly or o3
implied, all such personal liability, if any, being expressaly g
ty
D
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waived and released; and further, that no duty shall rest upon
Declarant, elther personally or as such Trustee, to sequester
trust assets, rentals, avails or proceeds of any kind, or
otherwise to see to the fulfillment or discharge of any
obligation, express or implied, erising under the terms of this
Declaration, except where Declasrant is acting pursuant to
direction as provided by the terms of such Trust Agreements, and
after the Declarant hag first been supplied with funds required
for this purpose. In the event of conflict between the terms of
this Paragraph and of the remainder of this Declaration, or in
the evant of any apparent liabillity or obligation resting upon
Declarent, the exculpatory provision herecf shall be controlling.
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IN WITNESS WHEREOF, the Limited Partnerships, Developer and
LASALLE NATIONAL BANK, as Trustee aforessid and not individuslly,
have caused this instrument to he executed by and sealed by their
reapective officers thereunto duly authorized as of the day and
year first above written.

LASALLE NATIONAL BANK, as
Trustee aforesaid and not
individuslly -

'e /
( }r"»( | . ; ‘) |f’ I

Angiolut Y400 Pregldess

By: 4f)

ATTEST:

ool Sl

Asbistant Secretary

LAKE AXLINGTON TOWNE HOUSING PARTNERSHIP,
an Illinots limited partnership, by

Kimball HZ.i1, Inc., its general partner

N
By: e X -,.'//é / /

Devid K. Hili, q&., President

ATTEST:

/ CkIFE] i

Barbara G. Cooley,UFecretary

LAKE ARLINGTON TOWNE COUNTRY HOMES
PARTNERSHIP, an Illinois limited
partnership, by Kimball Hill, Inc.,
its general partner

o DR 2 »//,x/ /

David K. Hil1}, Jr., /President g&

=

ATTEST: Prepared by and mail to after :3
raecording: ot
th

John R. Nyweide
Hill, VanSanten, Steadman & SimpZon
7000 Sears Tower
Chicago, IL 60606

- 26 - PIN NO: 03-16-400-005

Barbara G. Cooley, § cretary
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, Secretary

EXECUTEDP IN COUNTERPART

TOWNE NORTH LIMITED PARTNERSHIP,

an Illinois limited partnership, by
Northern Illinois Construction Co.,
its general partner

By:

Ralph Harwood, President

OEVELOPER!
LAY? ARLINGTON DEVELOPMENT

PARTHEARSHIP, by its general
partnecs

Kimball Hili - Inec.

C—?\i 5o AL g //
By: \ /, /2 Ué’ A
avid K. Hill, Jr{,/Pfasident

#i

-

Northern Illinois Construccion Co. ?%
ty
0 o)

By

Ralph Harwond, President




ﬁ
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EXECUTED IN COUNTERPART
TOWNE NORTH LIMITED

ts general

sy: el %}%{ ’
ATTEST:

s

h &,

Ralph Harwood, President
. L‘ . e
éf‘_%f_é A A ///2!(/
osep

May, Assistqﬁ?‘§ecreté?§

DEVELOPER:

LAKE ARLIN

GTON DEVELOPMENT
RKRTNERSHIP, by its general
Parcrarsg

Kimball hily, Inc.
By: N
David K. HL11. ™3

————,,
\rdus;

President

Nbrthe;n’tl;inéi Constractidn Co,
. / ‘..:' - s
,‘} f/ ‘

N e
By: =l _a»-{(ﬁﬁﬂﬁ//?’ |
Ralph Harwood, President

STHLE VLN
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U.S. SHEDTER, INC,...

ATTEST:

Loy ). [ .
Aoeiilbant

Sacxe%ary

4
s
3
%

b
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STATE OF ILLINQIS )
3

[N e

COUNTY OF COOK

Marla Framarip

I, , a Notary Public in and for
the Count and State aforesaid, DO HEREBY CERTIFY that
Caff r re € B A7 , Assistant Vice President
of I SALLE NATIONAL BANK, a national banking association
and Willlam H. Diiien , Assistant Secretary thereof,

persone 1)y Known to me to be the same persons whose names are
subscribud to the foregoing instrument as such Assistant Vice
President 3n3d Assistant Secretary, respectively, appeared before
me this day ir. person and acknowledged that they signed and
delivered such instrument as their own free and voluntary act,
and as the free znd voluntary act of the Bank, for the uses and
purposes therein wzt forth; and the Assistant Secretary did salso
then and there ackncwludge that she as custodian of the corporate
seal of the Bank did af{fix the corporation seal of the Bank to
such instrument as her ¢wn free and voluntary act, and as the
free and voluntary act ol the Bank, for the uses and purposes
therein set forth.

GIVEN Lhnder my hand and Nolscial Seal this /.7 day
1987,

Mw&.\ “PaprAnn

Notary Public

of

My Commission expires:

v - %_rb"'or()

X

-v&;&kf‘aﬁ;
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STATE OF ILLINOIS )
) S§
COUNTY OF COOK )

I, JOHN R. NYWEIDE , @& Notary Public in and for
said County and State, do hereby certify that David K. Hill, Jr.,
Presidznt and Barbara G. Cooley, Secretary, respectively, of
KIMBALL ¥ILL, INC., an Illinois corporation, personally known to
me to be che same persons whose names are subscribed to the
foregoing ‘nstrument as such President and Secretary, appeared
before me thid day in person and acknowledged that they signed,
sealed and delivered the said instrument as their own free and
voluntary act, a»Z as the free and voluntary act of said
corporation, for the uses and purposes therein set forth.

Given under my hend and Notarial Seal this 10th day of

March, 1987. ' :
re {)04L“ Xi- Z;)A&fbﬁ4,é7

4 Notary'Public

“OFFICIAL SEAL"

Joha R. Nyweide

Nowery Publi ¢ of [iliaph
bl Jateof Ml
My Comimiz2we Cepraey Nov, 16, L1989

87137548
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STATE OF ILLINOQIS )

) 8§
COUNTY OF COOK )

1, Marqaret A, Lutz , & Notary Public in and for said
County and State, do hereby certify that _Raloh Harwood '
President, andJgseph P, May AssistancSecretary, respectively, o
NORTHERN ILLINOIS CONSTRUCTION CO., an Illinols corporation,
personally known to me to be the same persons whose names are
subsecribed to the foregoing instrument as such President and
Secrecrcy, appeared before me this day in person and acknuwledged
that tnay signed, sealed and delivered the said instrument as
thelir own <ree and voluntary act, and as the free and voluntary
act of sald corporation, for the uses and purposes therein set
forth.

Given undsr my hand and Notarial Seal this 7:h  day

of March , (L1387, s ‘ : e
Wil OIS
//’/j Notary Pubiiélijj
. ("

My commission expires:

April 12, 1987

N71378<
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

I, barg (;,C‘Qgg;-y, a Notary Public in and for seid
County and State, do hereby certify thet Jonw /. Suecenson/ .,
President, and Thomas ™M Canrcsry, Secretary, respectively, o
U.S., SHELTER, INC., an Illinois corporation, personally known to
me to he the same persons whose names are subsecribed to the
foregoing instrument as such President snd Secretary, appeared
before «e this day in person and acknowledged that they signed,
sealed &¢nud delivered the said instrument as their own free and
voluntary esof, and as the free and voluntary act of said
corporation, for the uses and purposes therein set forth.

Given under my hand and Notarisl Seal this /&y day

of _Marcw ) .1987,
( j 7
Notary Public

My commission expires:

Aoci ] 7,1990

RY1ATHCS
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CONSENT OF MORTGAGEE

THE LOMAS & NETTLETON COMPANY, a Connecticut corporation
holder of mortgages on the Premises hereby consents to the
execution and recording in the Office of the Recorder of Deeds,
Cook County, Illlinois of the certaein Declaration of Easements,
Restrictions and Covenants for the Lake Arlington Towne Master
Association, dated March 10, 1987, and agrees that said mortgages
are subject to the provisions of that Declaration.

IN WITNESS WHEREOF, THE LOMAS & NETTLETON COMPANY has
caused this instrument to be signed by its duly authorized

officers ori-its behalf all done at Dallas, Texas on this
__%gtéfday ¢{ March, 1987,

THE LOMAS & NETTLETON COMPANY

As itsg

V"
aqué Cézf’TZQZZZ%;J-
]Assistant Secretary

EV1VYRES
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STATE OF TEXAS )
ss
COUNTY OF DALLAS )

Bf Aﬂ/d [ CO/NX . aNotary P

said County and State, do hereby ;y

Assratent Vice President and Assist v/ respectively,
of THFE.LOMAS & NETTLETON COMPANY, & Connecticut corporation,
personally Kknown to me to be the same persons whose names are
subgscribed to the foregoing instrument as such Agslebent Vice
President znid Assistant Secretary, appeared before me this day in
person and acithowledged that they signed, ssaled and delivered
the saild instramont as their own free and voluntary act, and as
the free and voluntary act of said corporation, for the uses and
purposes therein sei forth,

Given under my nand and Notarial Seal thiségz day of
March —~—, 1987,

77

N

Notary Publ
My Commission Expires:

o-2L 74

RB71378<
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EXHIBIT "A"
TO
DECLARATION
OF
EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
LAKE ARLINGTON TOWNE MASTER ASSOCIATICN

The "Lake Arlington Development Arsa" and the "Premises"
as defines in the Declaration ere legally described as follows:

LAKE ARLINCPON TOWNE UNITS 1-6, INCLUSIVE, BEING SUBDIVISIONS
IN THE SOUTZZAST QUARTER OF SECTION 16, TOWNSHIP 42 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLATS THEKEODF RECORDED AS DOCUMENT NO3. 86-591296,
86-3229%0, 86-32299), 86-322995, 86-322997, AND B6-323000,
RESPECTIVELY, IN COUR COUNTY, ILLINOIS

BELVTRS
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EXHIBIT "B"
TO
DECLARATICON
OF
EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
LAKE ARLINGTON TOWNE MASTER ASSOCIATION

Legal Description of "Community Area"

LOT 2 IN LAK: ARLINGTON TOWNE UNIT 1, BEING A SUBDIVISION IN THE
SOUTHEAST QUARTFit OF SECTION 16, TOWNSHIP 42 NORTH, RANGE 11,
EAST OF THE THIRD-PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED DZCEMBER 10, 1986 AS DOCUMENT NO. 86-591296,

IN COOK COUNTY, ILLINOIS.

R71378<
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EXHIBIT "C"
TO
DECLARATION
OF
EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
LAKE ARLINGTON TOWNE MASTER ASSOCIATION

LOT 1/I% LAKE ARLINGTON TOWNE UNIT 1, BEING A SUBDIVISION IN THE
SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP 42 NORTH, RANGE 11,
EAST OF ©Pf THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RWCUSDED DECEMBER 10, 1986 AS DOCUMENT NO. B86-591236,
IN COOK COUNTY, ILLINOIS, EXCEPTING THEREFROM THE FOLLOWING:

THAT PART OF THE-LUT 1 IN LAKE ARLINGTON TOWNE UNIT 1, BEING A SUBDIVISION
IN THE SOUTHEAST 1,/4.0F SECTION 16, TOWNSHIP 42 NORTH RANGE 11, EAST OF
THE THIRD PRINCIPAL ‘MERINIAN, ACCORDING TO THE PLAT THEREOF RECORDED
DECEMBER 10, 1986 AS ' DOCUMENT NO. 86-591296, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEGT CORNER OF SAID (OT 1; THE FOLLOWING SEVEN
COURSES ARE ALONG THE WESTERLY LINE OF SAID LOT 1;

THEECE NORTH Q0 DEGREES 54 MINUTES gé SEC?NDS EAST, 285.49 FEET;

NORTH 14 " 00 " EAST, 123.89 "
" NORTH 3B " 14 "~ 59 " EAST, 141.3¢ "
" NORTH S} " 30 "-00 "  EAST, 62.13 " i
“ NORTH & " 00 " @G, "  EAST, 51.93 ",
" NORTH 1) “30 " 05" WEST, 16,02 "

" NORTH27 " 19 " 06"  EAST, 4]19.25 "

TO THE NORTHWEST CORNER OF SAID LOT 1; THE FOLLOWING THREE COURSES ARE
ALONG THE NORTHERLY LINE OF SAID LOT 1; THENGE  SOUTHEASTERLY ALONG A
CURVED LINE CONVEX NORTHEASTERLY AND HAVING A RAGIJS OF 260,00 FEET, AN
ARC DISTANCE OF 133,90 FEET TO A POINT OF TANGENCY JN.3AJO NORTHERLY LINE;
THENCE SOUTH 52 DEGREES 51 MINUTES 03 SECONDS EAST, 107,10 FEET TO A POINT

OF CURVATURE IN SAID NORTHERLY LINE; THENCE SOUTHEASTERLY ALONG A CURVEDy
LINE CONVEX SOUTHWESTERLY AND HAVING A RADIUS OF 380,00 FEET, AN ARC 3
DISTANCE OF 35.45 FEET; -

THENCE SOUTH 25 DEGREES 08 MINUTES 04 SECONDS WEST, 525.70.¢EET; >
" SOUTHOO " 5 " 01 "  WEST, 241.90 " "~ -
" NORTHBY " 05 * 69 "  WEST, 108,56 " £

TO A POINT OF CURVATURE; THENCE SOUTHWESTERLY ALONG A CURVED LINE CONVEX %i;
NORTHWESTERLY, HAVING A RADIUS OF 84,96 FEET AND BEING TANGENT TO SAID
LAST DESCRIBED LINE AT SAID LAST DESCRIBED POINT, AN ARC DISTANCE OF 69.35
FEET (THE CHORD OF SAID ARC BEARS SOUTH 67 DEGREES 30 MINUTES 53 SECONDS
WEST, 67,44 FEET); THENCE SOUTHEASTERLY ALONG A CURVED LINE CONVEX
NORTHEASTERLY AND HAVING A RADIUS OF 75,00 FEET, AN ARC DISTANCE OF 61,22
FEET TO A POINT OF TANGENCY (THE CHORD OF SAID ARC BEARS SOUTH 22 DEGREES
29 MWINUTES 07 SECONDS EAST, §9.54 FEET); THENCE SOUTH 00 DEGREES 54
MINUTES 01 SECONDS WEST ALONG A LINE TANGENT TO SAID LAST DESCRIBED CURVED
LINE AT SAID LAST DESCRIBED POINT, 54,50 FEET TO A POINT ON THE SOUTH LINE
OF SAID LOT 1, 254.17 FEET, AS MEASURED ALONG SAID SOUTH LINE, EAST OF THE .
SOUTHWEST CORNER OF SAID LOT J; THENCE NORTH B9 OEGREES 05 MINUTES 59
SECONDS WEST ALONG THE SOUTH LINE OF SAID LOT 1, 254,17 FEET TO THE PLACE
OF BEGINNING, IN COOK COUNTY, ILLINOIS.

CONTAINING 308,941 SQUARE FEET OR 7,082 ACRES.
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EXHIBIT "D"
TO
DECLARATION
OF
EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
LAKE ARLINGTON TOWNE MASTER ASSOCIATION

LAKE ARLINGTON TOWNE UNIT 2, BEING A SUBDIVISION IN THE SOUTHEAST
QUARTER OF SECTION 16, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE

THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
JULY 29, 1UB5.AS DOCUMENT NO. B6-322990, IN COOK COUNTY ILLINOIS.

N7137HL8
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EXHIBIT "E"
T0
DECLARATION
OF
EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
LAKE ARLINGTON TOWNE MASTER ASSOCIATION

LAKE ARLINGIUN TOWNE UNIT 3, BEING A SUBDIVISION IN THE SQUTHEAST
QUARTER OF SECTION 16, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE

THIRD PRINCIPAL / MERIDIAN, ACCORDING TO THE PLAT THEREQF RECORDED
JULY 29, 1986 AS DOCUMENT NO. B6-322092, IN COOK COUNTY ILLINOIS.

871378HLK
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EXHIBIT "F"
TO
DECLARATION
OF
EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
LAKE ARLINGTON TOWNE MASTER ASSOCIATION

LAKE ARLINSTON TOWNE UNIT 4, BEING A SUBDIVISION IN THE SOUTHEAST
QUARTER OF SECTION 16, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE

THIRD PRINCIFAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
JULY 29, 1986 AL DOCUMENT NO., 86~322995, IN COOK COUNTY ILLINOIS,

i B e ity
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EXHIBIT "G"
TO
DECLARATION

OF

EASEMENTS, RESTRICTIONS AND COVENANTS
FOR

LAKE ARLINGTON TOWNE MASTER ASSOCIATION

LAKE ARLINGTON TOWNE UNIT 5, BEING A SUBDIVISION IN THE SQUTHEAST

QUARTER fF SECTION 16, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE
THIRD PRIWCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
JULY 29, 1©85 AS DOCUMENT NO, B6-322997, IN COOK COUNTY ILLINOIS,

7LATRER
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DECLARATION
OF
EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
LAKE ARLINGTON TOWNE MASTER ASSOCIATION

LAKE ARLINGTON TOWNE UNIT 6, BEING A SUBDIVISION IN THE SOUTHEAST

QUARTER OF SECTION 16, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE

THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED

JULY 29. 1986 AS DOCUMENT NO. B86~323000, IN COOK COUNTY ILLINOIS.

=-AND~
THAT PART OF ¥t 10T 1 IN LAKE ARLINGTON TOWNE UNIT 1, BEING A SUBDIVISION
IN THE SDUTHEASY J/4 OF SECTION 16, TOWNSHIP 42 NORTH RANGE 11, EAST OF
THE THIRD PRINCIPA) ~MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
DECEMBER 10, 1986 A5 ) DOCUMENT NO. 86-591296, ODESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTH%eST CORNER OF SAID LOT 1; THE FOLLOWING SEVEN
COURSES ARE ALONG THE WESTZRLY LINE OF SAID 107 1,
THEﬁCE NORTH 00 DEGEEES % MINUTES O] SECONDS EAST, 285.49 FEET;

NORTH 14 W 00 " EAST, 123.8% "
" NORTH3S " 14 " 89 "  EAST, 141.3¢ "
" NORTHSI " 30 "~ 00 "  EAST, 62.19 "
" NORTH4S " 00 " 00 "  EAST, 51.83 "
" NORTH1} " 30 " “4p ®  WEST, 16,02 "
" NORTHR2? * 19 * (6. "  EAST, 4]9.25 "

TO THE NORTHWEST CORNER OF SAID LOT 1; ‘HI FOLLOWING THREE COURSES ARE
ALONG THE NORTHERLY LINE OF SAID LOT ); YH:MIE SOUTHEASTERLY ALONG A
CURVED LINE CONVEX NORTHEASTERLY AND HAVING A R4UIUS OF 260,00 FEET, AN
ARC DISTANCE OF 133,90 FEET TO A POINT OF TANGENCY.IM SAID NORTHERLY LINE;
THENCE SOUTH 52 DEGREES 51 MINUTES 03 SECONDS EAST, 407,10 FEET T0 A POINT
OF CURVATURE IN SAID NORTHERLY LINE; THENCE SOUTHEASTCRLY ALONG A CURVED
LINE CONVEX SOUTHWESTERLY AND HAVING A RADIUS OF 350,00 FEET, AN ARC
DISTANCE OF 35,45 FEET;
THENCE SOUTH 25 DEGREES 0B MINUTES 04 SECONDS WEST, 525.76 FEET;
" SQUTHOO " 54 " 01 %  WEST, 241.80 7
" NORTHB® * 05 * 59 "  WEST, 108,56 - °

TO A POINT OF CURVATURE; THENCE SOUTHWESTERLY ALONG A CURVED LINL (ONVEX
NORTHWESTERLY, HAVING A RADIUS OF 84.96 FEET AND BEING TANGENT TU 5AI0
LAST DESCRIBED LINE AT SAID LAST DESCRIBED POINT, AN ARC DISTANCE OF 6€9.35
FEET (THE CHORD OF SAID ARC BEARS SOUTH 67 DEGREES 30 MINUTES 53 SECONDS
WEST, 67.44 FEET); THENCE SOUTHEASTERLY ALONG A CURVED LINE CONVEX
NORTHEASTERLY AND HAVING A RAOJUS OF 75.00 FEET, AN ARC DISTANCE OF 6].22
FEET TO A POINT OF TANGENCY (THE CHORD OF SAID ARC BEARS SOUTH 22 DEGREES
29 MINUTES 07 SECONDS EAST, 59,54 FEET); THENCE SOUTH 00 DEGREES 54
MINUTES O] SECONDS WEST ALONG A LINE TANGENT TO SAID LAST DESCRIBED CURVED
LINE AT SAID LAST DESCRIBED POINY, 54.50 FEET TO A POINT ON THE SOUTH LINE

OF SAID LOT 1, 254,17 FEET, AS MEASURED ALONG SAID SOUTK LINE, EAST OF THE .

SOUTHWEST CORNER OF SAID LOT 1; THENCE NORTH 89 DEGREES 05 MINUTES 59
SECONDS WEST ALONG THE SOUTH LINE OF SAID LOT ), 254,17 FEET 7O THE PLACE
OF BEGINNING, IN COOK COUNTY, ILLINOIS.

CONTAINING 308,941 SQUARE FEET OR 7.092 ACRES.
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EX41BIT I

THE BY-LAWS OF THE LAKE ARLINGTON TOWNE MASTER ASSOCIATION
AN ILLINOIS NOT-FOR-PROFIT CORPORATION

ARTICLE I
NAME OF CORPORATION

The name of this corporation is the LAKE ARLINGTON TOWNE
MASTE™ ASSOCIATION,

ARTICLE II
PURPOSE AND POWERS

2.01 PURPOSES: The purposes of this Master
Agsociation are tr act on behalf of its members collectively, as
their governing btody for clvic functions and other purposes, with
respect to the preservation, care, maintenance, replacement,
improvement, enhancement, operation and administretion of both
real and personal propercy and for the promotion of the health,
safety and welfare of tho rmembers of the Master Association, all
on a not-for-profit basis. Thase By-Laws are attached as Exhibit
I to the Declaration of Easeriencs, Restrictions and Covenants for
the Lake Arlington Towne Master J/ssociation ("Declaration"). All
terms used herein shall have the mzanings set forth in the
Declaration.

2.02 POWERS: The Master Assoziation shall have and
exercige all powers as are now or may hareefter be granted by the
General Not-For-Profit Corporation Act of *ie State of Illinois,
the Act, the Declaration and these By-Laws.

2.03  PERSONAL APPLICATION: All present or future
Owners, tenants, future tenants, and their agents and employses,
and any other person that might use the facilities <f the
Community Area in any manner, shall be subject to the provisions T
of the Declaration and these By-Laws. The mere acquisition or -

—t

rental of a Dwelling Unit or the mere act of occupancy ¢f 'a )
Dwelling Unit will signify that the Declaration and these By-Laws =
are accepted, ratified and will be complied with. ?}
o
Ty
ARTICLE III pe

CFFICES

3.01 REGISTERED OFFICE: The Master Association shall
have and continously maintain in this state a registered office
and a registered agent whose office is identical with such
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registered office, and may have other offices within or without
the State of Illinois as the Board may from time to time
determine.

3.02 PRINCIPAL OFFICE: The Master Association's
principal office shall be maintained on the Community Area or st
the office of a managing agent engaged by the Master Association.

ARTICLE 1V
VOTING RIGHTS AND REPRESENTATION OF MEMBERS

4.01 VOTING RIGHTS AND REPRESENTATION: Members of the
Master Assodclation shall not hava voting rights in the Master
Agsoclatioi, and shall be represented at Master Association
meetings only through an Master Association Delegate who shall
serve as Direccsr on the Board of Directors of the Master
Association. Each Associstion in the Lake Arlington Development
Area, shall be represented at Master Assoclation Board meetings
by one delegate, who shall serve as a Director and who shsll be
the President of such Association. In addition, as hereinafter
provided, the Vice Pres.Zsnt of an Association whose President is
elected President of the vaster Association Board shall serve as
a Master Assoclation Delegate. Except for Master Association
Delegates appointed by Developer, each such Master Association
Delegate must be a Member of thne Master Association or a spouse
of a Member, except that Master (Associastion Delegates appointed
by the owner of any building not submitted to the Act need not be
Members of the Master Association,

ARTICLE V
BOARD OF DIRECTORS

5.01 IN GENERAL: The affeirs of the Master
Association and the direction and administration ©f) the Community ‘f.
Area shall be vested in the Board, which (after ths Turnover Date =
or after Developer elects to volunterily terminate i¢u control of v,
the Master Board) shall consist of at least 3 and notmore than 7 &

persons {"Directors"). The Board shall have all of the powers 9
granted to it under the Act, the Declaration, these By-Laws and Ty
the General Not-For-Profit Corporation Act of the State of s o
Illincis,

5.02 DEVELOPER DESIGNATED BOARDS: Anything herein to
the contrary notwithstanding, until the first meeting of the
Master Association Delegates, the Board shall consist of 3
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individuals from time to time designated by the Developer. Such
individuals may, but need not, be Owners end shall serve at the
discretion of the Developer.

5.03  INITIAL ANNUAL MEETING: The initial meeting of
the Master Association Delegates who shall comprise the Board of
Directors shall be held upon not less than 21 nor more than 30
days' written notice given by the Developer., If not called
parlier by the Developer, the initial meeting of the Board shall
be held not more than 30 days after the first to occur of any of
the f2llowing events: (1) the Turnover Date; or (ii) Developer,
by wricten notice to the Master Assoclation, voluntarlly elects
to terminate its control of the Master Association. From and
after suih meeting, each member of the Board shall be an Owner
(or spouss <of an Owner). Within 60 days after the initial
meeting the Coveloper shall deliver to the Board:

(a) All original documents as recorded or filed
pertaining to th3 Czmmunity Area, its administration and the
Master Associatior,, puch as the Declaration, the By-laws,
Articles of Incorporation, other corporate documents, annual
reports, minutes and rules and regulations, contracts, leases, or
other agreements entered .rito by the Master Association. If any
original documents are unavailable, a copy may be provided if
certified by affidavit of the Developer, or an officer or agent
of the Developer, as being a complete copy of the actual document
as recorded or filed.

(b) An accounting of ail receipts and expenditures
made or received on behalf of the Ma:ter Association by the
Developer designated Boards and copies of all insurance policies
and a list of any locans or advances to t¢ha Master Associlation
which are outstanding.

(c) All Master Association funds ard bank accounts.

(a) A schedule of all real or persontl property,
equipment and fixtures belonging to the Master Asscciation
including documents transferring the property to the taster
Assoclation, warranties, if any, for sll real or persounrca)
property and egquipment, deeds, title insurance policles and all
tax bills,

(e) A list of all litigation, administrative action
and arbitrations involving the Master Association, any notices of
governmental bodies involving actions taken or which may be taken
by the Master Association, engineering by any governmental
suthority, all other documents filed with any other governmental
authority, all governmental certificates, correspondence
involving enforcement of any Master Association requirements,

“3 .

t;;kf‘z};

X3
pe
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copies of any documents relating to disputes involving Owners,
originals of all documents relating to everything listed in this
subparagraph.

5.04 PLACE OF MEETING; QUORUM: Maetings of the Bosard
of Directors shall be held on the Community Area or at such other
place in Cook County convenient toc the Directors as may be
designated in any notice of 8 meeting. All meastings shall be
conducted in accordance with the rules and provisions set forth
in Robarts Rules of Order, as from time to time published.
Directeoss holding 35% of the votes, represented in person or by
proxy, -shall constitute a quorum. The vote of a majority of the
votes entiiled to be cast by the Directors present or represented
by proxy ‘a% & meeting at which a quorum is present, shall be
necessary for the adoption of any matter veted upon by the
Directors. The unanimous vote of all Directurs shall be regquired
for the following action:

{a) Sale, lease, exchange, mortgage, pledge or other
disposition of real cr personal property and assets of the Master
Association having a velve of over §10,000; and

(b) Major changs in the service level offered by the
Master Association to Owners which change would affect the
gquality or type services offerss by the Master Associlation; and

(c) Change in the percentege allocation of
assessments among the Agssocistions comprising the Master
Association; and

(d) Any change in the voting.-rights set forth at
Paragraph 4.01 of thase By-Laws, the votinj or quorum rights
under this Paragraph 5.04, or notice provisiors of 5.05 of these
By-Laws; and

(e) Any major change which may be disudvantageous to
Members of the Master Associlation.

The affirmative vote of 66-2/3% of the votes antitled to
be cast at a meeting of Directors shall be necessary wiih regard
to Rules and Reguletions governing the Community Area or other
areas for which the Master Association has the obligation to
maintain.

5.05 NOTICE OF MEETINGS: Notice of each meeting of
the Board shall be mailed or personally delivered to each
Director at least 48 hours prior to the meeting and shall be
posted at the Community Area, and in a common area of each Master
Association in the Lake Arlington Development Area at least 48
hours prior to such meeting. Written notice of any meeting of

-4 -
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the Board of Directors concerning the adoption of the propased
budget or any increase or establishment of an assessment shall he
mailed or personally delivered to the Owners and posted
conspicuously at each Association in the Lake Arlington
Development Area and the Community Area, giving Master
Agsociation Delegates and COwners not less than 10 nor more than
30 days notice of the time, place, and purpose of the meating;
unless a written waiver of guch notice is signed by the person or
persons entitled to such notice hefore the mieting is convenad.

5.06 ANNUAL MEETINGS: The Board shall hold an annual
meetiag within 30 days from the anniversary date of the initial
annual seeting at such time, on such date, and at such place as
shall ba fixed by the Directors.

5,07 REGULAR MEETINGS: Regular meetings of the Board
shall be held a%t such time and place as shall be determined at
the annual meeting or, from time to time, by a majority of the
Directors, provicder that from and after the Turnover Date, not
less than four such meetings shall be held during each fimscal
year,

5.08  SPECIAL MEZTINGS: Special meetings of the Board
may be called by the Presiisnt or by at leasst one-third (1/3) of
the Directors then serving. |

5.09 OPEN MEETINGS: “ach meeting of the Board shall
be open to any Owner except for the portion of any meeting held
(1) to discuss litigetion when an eciion against or on behalf of
the Master Assoclation has been filaed «nd is pending in e court
or administrative tribunal, or when the Beerd finds that such an
action is probable or imminent, (ii) to ceasider information
regarding appointment, employment or dismiscel of an employee, or
(1i1) to discuss violations of rules and reguvistions of the
Master Association or an Owner's unpaid share of common expenses
or assessments. Any vote taken on any of the matters set forth
in subparagraphs (1), (ii) or (iii) above shall b( taken at &
meeting or portion thereof open to any Owner. If reguired by the
Board, notice of such meeting shall be meiled or perscrally
delivered and posted at the Community Area at least 48 hovrs T
prior thereto, unless & written walver of such notice is signed =~
by the person or persons entitled to such notice before the »
meeting is convened. The Board may adopt reasonable rules
governing the conduct of Owners who attend meetings and Owners a)ad
who do not comply with such rules msy be removed from the ']; )
meeting. Any Owner may record the proceedings at a meeting L
required to be open by tape, film or other means and the Eoard TL
may prescribe reasonable rules and regulations to govern the
right to make such recordings,




. UNOFFICIAL COPY

5.10 QUORUM: A majority of the Directors serving from
time to time shall constitute a quorum for the election of
ocfficers and for the transaction of business at any meeting of
the Board. Except as otherwise expressly provided herein or in
the Declaration, any action may be taken upon the affirmative
vote of a majority of the Directors present at a meeting at which
a quorum is present.

5.11  COMPENSATION/REIMBURSEMENT FOR EXPENSES: No
Director shall be compensated by the Master Association for
services rendered to the Master Asgociliation, oxcept as expressly
provided in a resclution duly adopted by the Board. Upon the
presentation of receipts or other appropriate documentation, a
Director'snall be reimbursed by the Master Association for
reasonabls nut-of-pocket expenses incurred in the course of the
performance o:i-his duties as a Director.

5.12 REMOVAL OR RESIGNATION OF DIRECTOR: Any Director
may be removed froum cffice, with or without cause, by action of
the Board at any aniusl meeting or at a special meeting called
for such purpose. Any Lirector whose removal has been proposed
by the Beard shall be given an opportunity to be heard at the
meeting., Any Director mey rasign at any time by submitting his
wriltten resignation to the jsoard. If a Director ceases to be an
Owner or an Master Assoclation Delegate, he shall be deemed to
have resigned as of the date c¢f zuch cessation.

A successor to fill the uroexpired term of a Director who
resigns or is removed shall be fillasZ by the Associlation who was
represented by the resigned or removel Director,

5.13 POWERS AND DUTIES OF THE BPOARD: The Board shall
have all of the powers and dutles granted ¢ it or imposed upon
it by the the Act, Declaration, these By-Lawe,-and the Illinois
General Not-For-Profit Corporation Act, includirg, without
limitation, the following powers and duties:

(a) To procure insurance as provided for in the

. T
Declaration; 5
(b} To engage the services of a manager or managing :;
agent to assist the Master Agsociation in performing and )
providing such services as the Master Assoclation is required to L
provide to its members under the Declaration: %%

(¢) To provide for the designation, hiring and
removal of such employees and such other personnel, including
attorneys and accountants, as the Board may, in its discretion,
deem necessary or proper for the effective administration of the
Masgter Association;
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(d) To provide for any maintsnance, repair,
alteration, addition, improvement or replacement of the Community
Area for which the Master Association is responsible under the
Declaration and these By-Laws:

(e) To estimate and provide sach Owner and Master
Association Delegate with an annual budget as provided for in the
Declaration;

(£f) To set, give notice of, and collect assessments
from “ne Owners as provided in the Declaration:

{2} To pay the Common Expenses;

{(h) To adopt rules and regulations as provided in the
Declaration;

(i) T« delegate the exercise of its power to
committees appointed pursuant to parsgraph 7.01 of these By-Laws;

(3) To own, convey, encumbar, lease or otherwise deal
with the Community Area cr other real property conveyed to or
purchased by the Master Association;

(k) To keep detaligr, accurate records of the
receipts and expenditures affectino the use and operation of the
Community Area;

(1) To pay real property. caxes, special assessments,
and any other special taxes or charges ¢<f :the State of Illinois
or of any political subdivision thereof, cr-other lawful taxing
or agsgessing body, which are authorized by law. to be assessed and
levied upon the real property of the Master 2:cscciation:

(m) To impose charges for late payments of an Owner's
proportionate share of the Common Expenses, or any rcher expenses
lawfully agreed upon, and after notice and an opportunity to b&:
heard, levy reasonable fines for violation of the Deciuzration, 43
By-Laws, and rules and regulations of the Master Associgtion: -

» N

]
(n) To assign the Master Assoclation's right to -

future income, including the right to receive assessments; and '¥%

(o) To act in a representative capacity in relation XL
to matters involving the Community Area or more than one Dwelling
Unit, on behalf of the Owners as their interests may appear.
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ARTICLE VI
OFFICERS

6.01 OFFICERS: The officers of the Master Association
shall be a President, one or more Vice Presidents, & Secretary, a
Treasurer, and such sssistance to such officers as the Board may
deem appropriate. All officers shall be elected at each annual
meeting of the Board and shall hold office at the discretion of
the Board. Officers may succeed themselves in cffice. The
President, Secretury and Treasurer shall be Directors and all
other orficers may, but need not be, Directors.

£.02 VACANCY OF OFFICE: Any officer may be removed at
any meetlrg of the Board by the affirmative vote 0f the majority
of the Directors in office, either with or without cause, and any
vacancy in ary office may be filled by the Board at any meeting
thereof.

6.03 PUWLRS OF OFFICERS: The respective officers of
the Master Associaticn ihall have such powers and duties as are
from time to time presciibed by the Board and as are usually
vaested in such officers rr an lllinois Not-For-Profit Corporation
including without limitatizn, the following:

(a) The Presideni snall be the Chief Executive
Officer of the Master Associatio:n and shall preside at all
meetings of the Owners and at all raetings of the Board and shall
execute amendments to the Declaratizr. and these By-lLaws, as
provided for in the Act, the Declarstisn and these By-lLaws;

(b) The Vice President shall. in the absence or
disability of the President, perform the dutles and axercise the
powers of such office and other duties assiynsd by the Board, 1If
neither the President nor the Vice President Ls able to act, the
Board shall appoint some other member of the Borrd to act in the
capacity of President on en interim basis;

(c) The Secretary shall keep minutes of 4al) meetingse <,

of the Master Association Delegates and of the Board «nd shall
have custody of the Master Association Seal and have charge of
such other boocks, papers and documents as the Board may
prescribe, and shall be responsible for giving and receiving sall
notices to ba given to or by the Master Association under the
Act, the Declaration or these By-Laws;

(d) The Treasurer shall be rasponsible for Master
Assocliation funds and securities end for keeping full and
accurate accounts of all receipts and disbursements in the Master
Assoclation books of accounts kept for such purpose. The
Treasurer shall be responsible for the deposit of all monies and

-8 -
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other valuable effects in the name, and to the credit, of the
Master Association in such depositories as may from time to time
be designated by the Board.

6.04 OFFICERS' COMPENSATION: The officers shall
receive no compensation for their services except as expressly
provided by & resolution duly adopted by the Directors.

ARTICLE VII
COMMITTEES DESIGNATER BY BOARD

7.01 BOARD COMMITTEES: The Board, by resolution
adopted-vy a majority of the Directors in office, may designate
one or mois committees, each of which shall consist of two or
more Directores. which committees, to the extent consistent with
law and as provided in said resolution, shall have and exercise
the authority of the Board in the management of the Master
Association; but *ts designation of such committees and
delegation theretu of-authority shall not operate to relieve the
Board, or eny individual Director, of any responsibility imposed
upon it or him by law.

7.02  SPECIAL CCMMITTEES: Other committees not having
and exercising the authority of the Board in the management of
the Master Association may be Jdesignated by a resolution adopted
by a majority of the Directors present at a meeting at which a
quorum is present. Except as otlisrwise provided in such
resolution, members of each such counittee shall be Owners and
the President of the Master Associetion shall appoint the members
thereof. Any member thereof may be renoved by the Board whensver
in their judgment the best interest of ihe Master Assoclation
shall be served by such removal,

7.03 TERM: Each member of a commit‘ve shall continue
as such until the next annual meeting of the Boar< and until his
successor 1s appointed, unless the committee sha.l oa sooner
terminated, or unless such member shall be removed. fiom such
committee, or unless such member shall cease to qusalily as a
member thereof.

7.04 CHAIRMAN: One member of each committee shall be
appointed chairman.

gosir s

7.05  VACANCIES: Vacancies in the membership of any
committee may be filled by appointments made in the same manner
as provided in the case of the original sppointments.
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7.05  QUORUM: Unless otherwise provided in the
resolution of the Board designating a committee, a majority of
the whole committee shall constitute a quorum and the act of a
majority of the members present at a meeting at which a quorum is
present shall be the act of the committee.

7.07 RULES: Each committee may sdopt rules for its
own government not inconsistent with the Declaration, these By-
Laws or with rules adopted by the Board.

ARTICLE VIII
INSTRUMENTS, CHECKS, DEPOSITS AND FUNDS

g0l EXECUTION OF INSTRUMENTS: The Board may
authorize any officer or officers, agent or agents of the Master
Association, jn addition to the officers so authorized by the By-
Laws, to enter ‘into any contract or execute and deliver any
instrument (including amendments to the Declaration or these By-
Laws which must be ‘exenuted by the Master Association) in the
name of and on behall of the Master Association and such
authority may be generel or confined to specific instances. 1In
the absence of any such authorization by the Board, any such
contract or instrument sheii be executed by the President or a
Vice President and attested to hy the Secretary or an Assistant
Secretary of the Master Association.

8.02 PAYMENTS: All chacks, drafts, vouchers or other
orders for the payment of money, nolez or other evidences of
indebtedness issued in the name of tha Master Association shall
be signed by such officer or officers, fgent or agents of the
Master Association, and in such manner &= %hall from time to time
be determined by resolution of the Board. (In the absence of such
determination by the Board, such instrumente gnall be signed by
the Treasurer or an Assistant Treasurer and countersigned by the
Pregsident or a Vice President of the Master Association.

8.03 BANK ACCOUNTS: All funds of the Madtar
Assoclation not otherwise employed shall be deposited lrom time
to time to the credit of the Master Association in such hanks,
trust companies or other depositaries as the Board shall. alect.

B8.04 SPECIAL RECEIPTS: The Board may accept on behalf
of the Master Associstion any contribution, gift, bequest, or
devise for the genersl purposes or for any special purpose of the
Master Agsocilation.,
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ARTICLE IX
FISCAL MANAGEMENT

9.01 FISCAL YEAR: The fiscal year of the Master
Assoclation shall be determined by the Board and may be changed
from time to time, as the Board deems advisable.

9,02  ANNUAL STATEMENT: Within a reasonable time sfter
the clogse of each fiscal year, the Board shall furnish each Owner
with an itemized accounting of the assessments and charges &s
well ea payment for Common Expenses for such fiscal year actusally
incusred and paid, together with a tabulation of the amounts
collecte? pursuant to the annual assessment budget, and showing
the net ezcess or deficit of income over expenditures plus

reservas.

9,03 'ASSESSMENT PROCEDURE: Annual assessments and
specisl assessinents shall be made and collected as provided in
Article IV of the reclaration, and the provisions of Article IV

are incorporated herein by references.
Neither the Mesler Association nor the Board shall have
authority to forebear tha pzyment of mssessments by any Owner,

ARTICLE X
BOOKS AMD RECORDS

The Master Association shail Keep correct and complete
book and records of account an¢ shall alsc keep minutes of the
proceedings of its members, the Board, snd committees having any
of the authority of the Board, end shali-kuep at the registered
agent's or principal office of the Master Association & record
giving the names and addresses of the members. All books and
records of the Master Association may be inspuctad by any Owner,
or his agent, mortgagee or attorney, for any proper purpose at
any reasonable time.

ARTICLE XI X

SEAL -

The Board may provide for a corporate seal which shall :3
be in the form of & circle and shall have inscribed thereon the 4
name of the Master Associliation and the words "Corporate Seal, ty
Illinois". D

- 11 -
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ARTICLE XII
AMENDMENTS

These By-Laws may be amended or modified at any time
from time to time in the same manner as provided in the
Declaration; provided, that no provision ¢of these By-Laws may be
amended or modified so as to conflict with the provisions of the
Act, the Illinois General Not-For-Profit Act and the
Declaration. No amendment to these By-~Laws shall become
effective until Recorded.

ar

- 12 -
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EXHIBIT "J"
TO
DECLARATION
OF
EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
LAKE ARLINGTON TOWNE MASTER ASSOCIATION

Legal Description for "Towne Centre"

LAKE ARLIMCTOM TOWNE UNIT 7, BEING A SUBDIVISION IN THE SOUTHEAST
QUARTER OF SZCTION 16, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE

THIRD PRINCIPAL  'MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED

JULY 29, 1986 AS DOCUMENT NO. B6-323003L-§§ COOK COUNTY ILLINOIS.
TN
A ]

¢

. “ . '.' bt g rbm g s oman
.-tnéi;b.j ‘ 1.{ ¢ *11:&

87137828

VL RLCORDE IS $80 00

T THaM 2400 03713787 11:05:00

H4lg ey W@ 1S TEI8
CH0L Coury RECORUER
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