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MORTGAGE AND SECURITY AGREEMENT izgz;p

THIS INDENTURE made as of the 16th day of February, 1987,
by and between LAKE SHORE NATIONAL BANK., not personally cr
individually, but as Trustee under Trust Number 4569, as successor
Trustee to Upper Avenue National Bank of Chicago, a national banking
association, as Trustee under Trust Agreement dated January 11, 1977
and known as Trust No. 14-035]1, whose address is ¢/o0 City Properties
Corporation, 62 West Huron Street, Chicago, Illinois 60610 (herein
referred to as "Mortgagor") and THE FIDELITY MUTUAL LIFE INSURANCE
COMPANY, whose address 1is 260 King of Prussia Road. Radnor, .
Pennsylvania 19087 (herein referred to as "“"Mortgagee"),

70 -90- PFP- D

WITNESSETH:

THAT, “HERFAS, the Mortgagor is justly indebted to the
Mortgagee in the piincipal sum of ORE MILLION SEVEN HUNDRED FIVE
THOUSAND AND NO/100 {%$1,705,000.00) DOLLARS, evidenced by that
certain mortgage note of the Mortgagor of even date herewith, made
pavable to the order ©f WHE FIDELITY MUTUAL LLIFE INSURANCE COMPANY
and delivered to the Mcrtocagee, in and by which said note the
Mortgagor promises to pay the said principal sum and interest at the
rate and in installments as provided in said note, with a final
payment of the balance, if ni42: sooner paid. to ve due on the Ist day
of April, 1997, and all of said /principal and interest are made
payable at such place as the hilders of the note may, from time to
time in writing appoint, and in aksence of such appointment, then at
the office of THE FIDELITY MUTUAL LIFE INSURANCE COMPANY, 250 King
of Prussia Road. Radnor, Pennsylvania 1S087.

NOW, THEREFORE, the Mortgagor. to secure the payment of
said principal sum of money and said inteiest in accordance with the
terms. provisions and Iimitations of this Mortgage, and of the note
secured hereby, and any other sums advancsd bv Mortgagee to protect
the security of this Mortgage or discharge tne obligations of
Mortgagor hereunder, and the performance of the covenants and
agreements herein contained, by the Mortgagoer to be performed,. and
also in censideration of the sum of One Dollar ({¢1.00) in hand paid,
the receipt whereof is hereby acknowledged. does kiy-these presents
MORTGAGE . GRANT, COMUEY and RELEASE unto the Mortgagze, 1its
successors and assigns, the following-described real estate and all
of its estate, right, title and interest therein, situute, lving and
being 1in the County of Cook and State of Illinois., to-wii;

THE REAL ESTATE MORTGAGED HEREBY IS OESCRIBED ON
EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

which, with the property hereinafter described, is referred to

herein as the "premises" or as the "mortgaged premises.™ ;1
TOGETHER with all improuvements, tenements. easements. %E

hereditaments and appurtenances thereunto belonging and all rents,. N

issues and profits thereof for so long and during all such times as %)

the Mortgagor may be entitled thereto (which are pledged primariiy -}
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and on a parity with said real estate and not cecondarily), and all
partitions, attached floor coverings, now or hereafter therein or
thereon, all elevators. and all fixtures. apparatus and equipment
used to supply heat, gas. air conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration, anrd ventilation,
including {without restricting the foregoing) all fixtures,
apparatus and equipment used in the operation of any business
cenducted on the premises (other than trade fixtures, furnishings
and furniture installed by space temnants therein),., the structures or
buildings, additions and improvements, and replacements thereof,
erected upon the realty, including any on-site total energy systems
providing electricity, heating and air conditioning, and all plant.
equipment, apparatus, machinery and fixtures of every kind and
nature whatsoever forming part cf said structures or buildings or of
any structures or buildings heretofore or hercafter standing on the
realty o uvn any part thereof. and

TOCTUTHER with (1) all of Mortgagor's rights further to
encumber saiu oroperty for debt except by such encumbrance, which,
Ey its actual ’erms and specifically expressed intent, shall be., andg
at all timec rémain, subject arnd subordinate to (a) any and all
tenancies in exlstonce when such encumbrance becomes effective, and
(b) any tenancies( thereafter created, and (2) all of Mortgagor's
rights to enter in_lc any lease or lease agreement which would create
a tenancy that is or may become subordinate in any respect to any
mortgage or deed of tiuvst other than this Mortgage. Mortgacor
hereby represents, as a fpecial inducement to the Mortacagee to makxe
the loan secured hereby. that as of the date hereof there are no
encumbrances to secure debi junior to this Morigace and covenancting
that there are to be none as of _the date when this Mortgage beccmes
of record, except in either case encumbrances having the prior
written approval of the Mortgacgee herein.

TO HAVE AND TO HOLD the promises unto the said Mortgagee,
its successors and assigns forever. .»or the purposes and uses herein
set fortlth.

IT IS FURTHER UNDERSIOOD AND ACGKIED THAT

1. Maintenance, Repair and Restoravion of Improuvements,
Payment of Prior Liens, etc.: Mortaagor shall (a) promptly repair,
restore or rebuild any buildings or improvemen*: now or hereafter on
the premises which may become damaged or be desiroved:. {(b) keep said
premises in good condition and repair, without wa~ste. and free from
mechanics' liens or claims for lien not expressly subordinated to
the lien hereof; (c¢) pay when due any indebtedness which may be
secured by a lien or charge on the premises superior to-the lien
hereof, and upon request exhibit satisfactory evidence o the
discharge of such prior lien to Mortgagee; (d) coemplete wiihin a
reasonable time any building or buildings now or at any tine in
process of erection upon said premises: (e) comply with ail
requirements of law, municipal ordinances. or restrictions <. record
with respect to the premises and the use thereof; {f) make no
material alterations in said premises except as required by law or
municipal ordinance or with the consent of Mortgagee: (g} suffer or
permit no change in the general nature of the occupancy of the
premises, without Mortgagee's written consent; (h) initiate or
acquiesce in no zoning reclassification, without Mortgagee's written
consent; (i) pay each item of indebtedness secured by this Mortgage
when due according to the terms hereof or of the note secured hereby.

2. Representations _and Warranties: Mortgagor hereby
represents and couvenants to Mortgagee that:

2.1 Power, etc.: Mortgagor (a) is a Tirustee under a
Trust duly organized, validly existing and in good standing under
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the laws of the State of Illinois and has complied with all
conditions prerequisite to its doing business in the State of
Il1iinois: (b) has the power and authority to own its properties and
to carry on its business as now being conducted; (¢) is qualified to
dc business in every jurisdiction in which the nature of its
business or its properties makes such qualification necessary:. and
(d) is in compliance with all laws,., regulations, ordinances and
orders of public authorities applicable to it.

2.2 Validity of Lcan Instruments: {(a) the execution,
delivery and performance by Mortgagor of the note secured hereby.
this Mortgage, and all additional security documents, and the
borrowing evidenced by the note secured hereby (1) are within the
powers of Mortgagor: (2) have been duly auvihorized by all —egquisite
actions; (3) have received all necessary gouvernmental approwval. and
{4) do n~yv viclate any prosision of any law, any order of any couri
or agency-of gqovernment or any indenture, agreement or other
instrumen! ro which Martgagor 1s a party. or by which 1t or any
portion of (thie mortgaged premises is bound, or be in conrflict with,
result ir bria:h of, or constitute (with due notice and/or lapse of
time) a defauli under any such indenture, agreement, or other
instrument, or resalt in the creation or imposition of any lien.
charge or encumbrarice of any nature whatsotcever. upon any of its
property or assets, except as contemplated by the provisions of this
Mortgage and any additional documents securing the note secured
hereby: and (b) the note secured hereby., this Mortgage, and all
additional documents secaring the aforesaid note, when executed and
delivered by Mortgagor, wilil constitute the legal, wvalid anrnd binding
obhligations of Mortgagnr, and other obligors named therein, if any.
in accordance with their respective terms: subject, howewver. to such
exculpation provisions as may Le hereinafter specifically set forth.

2.3 0Other Informacien: A1l oither information,
reports, papers, balance sheets, <tatements of profit and loss, and
gata given tc Mortgagee, its aqents . employees, representatives or
counsel in respect of Mortgagor or cthers obligated under the terms
of this Mortgage and all other documenty securing the payment of the
note secured hereby are accurate and corr2ct in all material
respects and complete insofar as compleieress may be necessary o
give Mortgagee a true and accurate knowledgr of the subject matter.

2.4 titigation: There 1s not .azw pending against or
affecting Mortgagor or others obligated under 't terms of this
Mortgage and all oither documents securing the pavaent of the note
secured hereby, nor, tc the knowledge of Moritgago-~ or others
obligated under the terms of this Mortgage and alliciher documents
securing the payment of the note secured hereby, is trese
threatened, any action, suit or proceeding at law or in_ equity or by
or before any administrative agency which if adversely delermined
would materially impair or affect the financial conditioda . or
operation of Mortgagor or the mortgaged premises.

3. Payment of Taxes: Mortgagor shall pay before any
perralty attaches all general taxes, and shall pay special taxes,
special assessments, water charges., sewer service charges, and other
charges against the premises when due. and shall., upon written
request, furnish to Mortgagee duplicate receipts therefor. To
prevent default hereunder. Mortgagor shall pay in full under
protest, in the maenner provided by statute, anry tax or assessment
which Mortgagor may desire to contest.

o
q. TJax Deposits: Mortgagor covenants and agrees to =}

depnsit at such place as the Mortgagee may from time to time in .
writing appoint, and in the absence of such appointment, then at theC:

oFfice of Mortgagee commencing on the first day of the First month R
<
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after reguest therefor by Mortgagee, and on the first day of each
month thereafter until the indebtedness secured by this Mortgqage is
fully paid, and all obligations secured by this Mortgage are fully
discharged. a sum equal to one-twelfth of the last total annual
taxes and assessments for the last ascertainable year {generai and
special) on said premises (unless said taxes are based upon
assessments which exclude the improvements or any part thereof now
constructed, or to be constructed., in which event the amount of such
deposits shall be based upcn the Mortgagee's reasonable estimate as
to the amount of taxes and assessments to be leuvied and assessed).
Mortgagor, concurrently with the disbursement of the loan, will also
deposit with Mortgagee an amount, based upon the taxes and
assessments so ascertainable or so estimated by the Mortgagee, as
the case may be, for taxes and assessments on said premises, on an
accrual basis, for the period from January 1, succeeding the year
for whick all taxes and assessments have been paid. to and including
the date or. the first deposit in this paragraph hereinabove
mentioned . Such deposiis are to be held without any allowance of
interest ard reed not be kept separate and apart, and are tc be used
for the paymin!. of taxes and assessments {general and special) on
said premises rect due and payable when they become due I1f the
funds so depositrc.are insufficient te pay any such taxes or
assessments (gene/'dl and special) for any year when the same shall
become due and paviidle, the Mortgagor shall., within ten (10) duoys
after receipt of demenid therefor, deposit such addiiional funds as
may be necessary to piv such taxes and assessments (general ard
special) in full. If thefunds so deposited exceed the amount
required to pay such taxiss and assessments {general and special) for
any year, the excess shali/be appliegd on subseguent deposit or
deposits. Receipts showing and evidencing payment of all such taxes
and assessments (general and-snecial) shali be exhibited to
Mortgagee within thirty (30) days _after the due date for payment of
same.

5. Mortgagee's Interest 1. and Use of Deposits: In the
event of a default in any of the prouvisions contaired in this
Moritgage or in the note secured hereby., the Mortgagee may at 1its
option, without being reguired to do sc ./ nppply any monies at the
time on deposit pursuant to this Mortgage on any of Mortgagor's
obligations herein or in the note contained  in such orcder and
manner as the Mortgagee may elect. When th> irndebtedness secured
hereby has been fully paid. any remaining depdsits shall be paid to
Mortgagor or to the then owner or owners of the mortgaged premises.
Such deposits are hereby pledged as additional security for the
indebtedness hereunder and shall be held i1n trust to be irrevocably
applied by the depositary for the purposes for whic¢k made hereunder
and shall not be subject to the direction or controi ¢i the
Mortgagor: provided, however, that neither the Mortgacuee nor said
depositary shall be liable for any failure tc apply to thelpayment
of taxes and assessments any amount so deposited unless loctgagor,
while not in default hereunder, shall have reguested said 3epositary
in writing to make application of such funds tc the payment (of the
particular taxes or assessments for payment of which they were
deposited, accompanied by the bills for such taxes and assessments.
All deposits made by or for the benefit of Mortgagee hereundetr shall
be held without allowance of interest and need not be kept separate
and apart, buft may be commingled with any funds then in control of

Mortgagee.

6. Insurance: Mortgagor shall keep the premises and all
buildings and improvements now or hereafter situated on the premises
insured against loss or damage by fire and extended coverage,
malicious mischief and vandalism, sprinkler leakage and such other
hazards as may reasonably be required by Mortgagee, including,
without limitation on the generality of the foregoing, war damage
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insurance whenever in the opinion of Mortgagee such protection is
necessary. Such insurance shall be in an amount equal to the
greater of (i) ninety (%0%) percent of the replacement cost of the
improvements and fixiures, as determined at reguliar intervals, or
(1i) the total principal amount of the loan evidenced by the note
secured hereby. Mortgagor shall also prouvide and keep in effect
plate glass and comprehensive public liability insurance with such
limits for personal injury and death and property damage as
Mortgagee may require, and will also keep in effect rent loss
insurance and/or business interruption insurance, employer's
liability and workmen's compensation insurance, in such amounts as
Mortgagee may require. Alli policies of insurance tn be furnished
hereunder shall be in forms, companies and amounts satisfactory to
Morigagee, with standard mortgagee loss payable clauses attached to
all policios in favor of and in form satisfactory to Mortgagee,.
including a provision requiring that the coverage evidenced thereby
shall not b< termirated or materially modified without thirty (30)
days' prior written notice to the Mortgagee. Mortgagor shail
deliver the ¢riginal of all policies. including additicnal and
renewal policdics; to Mortgagee, and, in the case of insurance about
to expire, shall ‘deliver renewal policies not less than thirty (30)
days orior to their respective dates of expiration. If any renewal
policy is not delivered to Mortgagee thirty (30) days before the
expiration of any ‘éxis*ing policy or pelicies, with evidence of
premium paid, Mortgage may, but is not obligated. to obtain the
required insurance on bthalf of Mortgagor (or insurance in tavar of
Mortgagee alone) and pay (che premiums thereon. Any monies soO
advanced shall be so much.additional indebtedness secured hereby and
shall become immediately due and payable with interes! thereon at
the Default Rate as defined in Paragraph 41 hereof.

So long as any sum remains due hereunder or under the note
secured hereby. Mortgagor couverants ‘and agrees that it shall not
piace, or cause to be placed or issye=d., any separate casuvaity. fire,
rent loss. liability, or war damage irmsurancte from the insurance
required to be maintained under the terms herecf, unless in each
such instance the Mortgagee herein is in.luded therein as the payee
under a standard mortgagee's loss payabir ((iause. Mortgager
covenants to aduise Mortgagee whenever any such separate insurance
coverage is placed, issued or renewed. and agrues to deposii the
original of all such policies with Mortgagee

Mortgagor will deposit with Morigagee uplin request of
Mortgagee, an amount sufficient to pay premiums gyn-or which may
become due relating to any insurance reqguired hereuncer in such
manner and at such times as Mortgagee may. in its scle discretion,
deem aduvisable. Such deposits shall be held without ary alliowance
of interest and need not be kept separate and apart. ln/p> event
shall Mortgagee be liable for any damages arising out of /drrigagee’s
manner or method of estimating or making such payments.

In the event of a foreclosure of this Mortgage, or In/ case
of any transfer of title to the mortgaged premises in extingulishment
of the debt secured hereby,., all right, title and interest of
Mortgagor to any insurance policy covering the morigaged premises
shall pass to the Mortgagee or transferee of the mortgaged premises.

7. Adjustment of losses with Insurer and Application of
Proceeds of Insurance: A. In case of loss in excess of ONE HUNDREOD
THOUSAND AND NO/ 100 ($100.000) DOLLARS. the Mortgagee (or after
entry of decree of foreclosure, purchaser at the sale. or the decree
creditor, as the case may be) is hereby authorized either (i) to
settle and adjust any claim under such insurance policies without
consent of Mortgagor, or {(ii) to allow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss. In either case Mortgagee 1s authorized to collect and receipt
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for any such insurance money. If (i) Mortgagor is obligated to
restore or replace the damaged or destroyed buildings or
improvements under the terms of any lease or leases which are or may
be prior to the lien of this Mortgage, or, whether or not Mortgagor
is so obligated, the loss is ONE HUNDRED THOUSAND AND NO/100

_ ($100,000) or less and there is no default under the note secured
iR hereby. this Mortgage or any other collateral or security agreement
R executed in connection therewith, and (ii) such damage or
destruction does not result in cancellation or termination of such
lease, and (iii) the insurers do not deny liability as to the
insureds. such proceeds, after deducting therefrom any expenses
incurred in the collection thereof. shall, subject to the provisions
of subparagraphs B and C hereof, be used to reimburse Mortgagor for
the cost of rebuilding or restcration of buildings and improvements
on said premises. In all other cases, such insurance proceeds may,
at the oitiron of Mortgagee, either be applied in reduction of the
indebtednes:z secured hereby, whether due or not., or be held by the
Mortgagee ‘arg used to reimburse Mortgagor for the cost of the
rebuilding o7 /restoration of the buildings or improvements on said
premises. 11 _Yhe event Mortgagee elects to apply said insurance
proceeds in recuvtion of the indebtedness secured hereby, all
expenses and fees f collection shall first be deducted and paid to
Mortgagee, and it is further covenanted and agreed that should the
net insurance proteeds be insufficient to pay the then existing
indebtedness secured hercby., together with all accrued interest
thereon, Fees and charges, Mortgagee may, at its sole election,
declare the entire unpaid balance of the debt secured hereby to be
immediately due and payakble  and the failure of the payment Lhereof
shall be a default hereunder

8. 1In the event Morug2gee electis to permit any such
insurance proceeds to be applied to pay for the cost of rebuild:
or restoration of the buildings and improvements on the morigaged
premises. as provided in subparagrasiy #. abocwe., such funds will ke
made available for disbursement by Mortgagee. provided howsver, ti
(i) should any insurance company havud_/in the opinion of Mortgagee,
a defense against Mortgagor (but not aga.nst Mortgagee) to any ciaim
for payment due to damage or destruction/of thz mortgaged prerises
or any part thereof by reason of fire or «{ner casualty submitled by
Mortgagee or any party on behalf of Mortgagee, or sheuld such
company raise any defense against Mortgagee {bul noi against
Mortgagor) to such payment, or (ii) should the et proceeds of such
insurance collected by Mortgagee together with any funds deposited
by Mortgagor with Morktgagee be less than the estimated cost cf the

.- regquisite work as determined by Mortgayee, which estrmate shalil
include a reasonable contingency, then in either caie Mortgagee rmay.
at its option, whether or not Mortgagee has received funds from any
insurance settlements, declare the unpaid balance of tue debt
secured hereby to be immediately due anc payable. and Moricagee may
then treat the same as in the case of any other default hdrzunder.
In the event such proceeds are applied toward restoration or
rebuilding. the buildings and improvements shall be so restored or
rebuilt as to be of at least egual value and substantially the same
character as prior to such damage or destruction. Such proceeds
shall be made available, from time to time, upon such reasonable
conditions as are imposed by Mortgagee and upon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of
completion thereof and with such architect’s certificates. waivers
of lien, contractors’' sworn statements and other evidence of cost
and of payments, including. insurance against mechanic's liens
and/or a performance bond or bonds in form satisfactory to Mortgagee
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which shall be the sole or a dual obligee, and which bonds shall be
writtern with such surety company or companies as may be satisfactory
to Mortgagee. All plans and specifications for such rebuilding or
restoration shall be presented to and approved by Mortgagee prior to
the commencement of any such repair or rebuilding. Disbursement of
such insurance proceeds shall not exceed ninety (90%) percent of the
value of the work performed from time to time. and at all times the
undisbursed balance of said proceeds remaining in the hands of the
Mortgagee shall be at least sufficient te pay for the cost of
completion of the work free and clear of licuas.

C. In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance pclicy or policies,
if not applied as aforesaid in rebuilding or restoring the builiding
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such

proceedinos, and the balance, if any. shall be paid to the owner of
the equity of redemption if he shall then be entitied to the same,
or as the cauvst may direct. In case of the foreclosure of this

Mortaage, the court in its decree may provide that the Mortgagee's
clause attacheo. to each of said insurance policies may be cancelled
and that the dersrse creditor may cause a new loss clause to be
attached to each(or _said pelicies making the loss thereunder payablie
to said decree creditor; and any such foreclosure decree may further
provide that in case cf . one or more redemptions under said decrece,
pursuant to the statute in such case made and provided, then and in
every such case, each successiuve redemptor may cause the preceding
loss clause attached to earch insurance policy to be cancelled and a
new loss clause to be attdiched thereto, making the loss thereunder
payable to such redemptor. In_ the event of foreclosure sale,
Mortgagee is hereby authorizes . withcut the consent of Mortgagor. to
assign any and all insurance policies to the purchaser at the sale.
or to take such other steps as Mor.gagee may deem aduisable, to
cause the interest of such purchess~ to be protected by any of the

said insurance policies.

Anything in this Paragraph 77 to_ the contrary
notwithstanding., it is an operating couérant hereof that in case the
Premises have been submitted to the Condominium Property Act of the
State of I1linois. and pursuant thereto in_ tne event a Condominium
Declaration covering the Premises has been duly executed and filed.
then and in such case the proceeds of any insusance resulting from
fire or other insured casualty. shall be used vo repair such damage,
and restore the Premises, notwithstanding the stste or condition of
this Mortgage or the note secured hereby; and with the further
prouiso that any excess insurance loss proceeds after payment of tLhe
full cost of the repair and restoration of the Premis~s shall be
used for the purposes set forth in the Condominium Decliration. It
is the express purpose and intention of this Mortgage aridthe
express understanding of the parties hereto that sco long us a
Condominium Declaration couvering the Premises is of recors and 1in
full force and effect. the negotiations for, settlement., receipt of.
use and dispositicen uf insurance loss proceeds shall be governed by
the terms and provisions of the Condowminium Declaration, the
interest or estate of the Mortgagee notwithstanding.

Nothing contained in this Mortgage shall create any
responsibility or obligation on the Mortgagee to collect any amount
owing on any insurance policy to rebuild. repair or replace any
damaged or destroyed portion of the premises or any improvements
thereon or to perform any act hereunder.

8. Method of Taxation:

8.1 Stamp Tax: If., by the laws of the United States of
america, or of any state, municipality or other gouvernmental body

.
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having jurisdiction over the Mortgagor or its property, any tax
impositicn or assessment is due or becomes due in respect of the
issuance of the note hereby secured., this Mortgage or upon the
interest of Mortgagee in the premises. or any tax, assessment or
imposition is imposed upon Mortgagee relating to the lien created
hereunder, or any of the faregoing, the Mortgagor couvenants and
agrees to pay such tax, levy, assessment or imposition in the manner
required by any such law and the failure to so pay same shall
constitute a default hereunder and at the option of the Mortgagee
all sums secured hereby shall be immediately due and payable. The
Mortgagor further covenants to hold harmless and agrees to indemnify
the Mortgagee, its successors or assigns, against any liability
incurred by reason of the imposition of any tax on the issuance of
the note secured hereby.

$.2 Change in Method of Taxation: In the evenit of the
enactment “Lfter this date of any law of the state in which the
premises are located deducting from the value of land for the
purpose of (taxation any lien thereon, or imposing upon the Mortcgagee
the payment o/ the whole or any part of the taxes or assessmenis or
charges or lien: herein reqguired to be paid by Mertgagor, or
changing in any-waw the laws relating to the taxation of mortgages
or debts secured bty mortgages or the Mortgagee's interest in the
property, or the mernner of collection of taxes, so as tc affect this
Mortgage or the debt Zeocured hereby or the holder hereof, then, and
in any such event, the/Mortgagor. upon demand by the Mortgagee.
shall pay such taxes o ascessments, or reimburse the Mortgagee
therefor; provided, howe<er, that if in the apinion of counsel for
the Mortgagee (a) it mighit L¢ unlawful to require Morigagor to make
such payment; or (b) the maving of such payment might result in the
imposition of interest beyond /¢lie maximum amount permitted by law,.
then and in such eyent, the Mortgagee may elect, by notice in
writing given to the Mortgagor, toO declare all of the indebtedness
secured hereby to be and become cue and payable sixty (60) days from
the giving of such notice.

g . No Merger: It being the . gezsire and intention of the
parties hereto that this Mortgage and trie lien hereof do not merge
in fee simple title to the premises, it 4r _hereby understood and
agreed that should Moritgagee acquire an wodditrional or otiher
interests in or tc the premises or the ocwnership thereof. then,
unless a contrary intent is manifested by Mortyagee, as evidenced by
an express statement to that effect in an approp-iate document duly
recorded, this Mortgage and the lien hereof shail ot merge in the
fee simple title, toward the end that this Martgage «nay be
Foreclosed as 3if owned by a stranger to the fee simol? title.

10. Prepayment Privilege: The Mortgagqor shall not have
the privilege of making prepayments on the principal ov-siid note at
any time during the term of the loan secured hereby, excert 'as may
be provided in the note.

11.1 Assignment of Rents and Leases: To further sviure
the indebltedness secured hereby, Mortgagor does hereby sell, assign
and transfer unto the Mortgagee all the rents, issues and profits
now due with respect to the premises and does hereby sell, assign
and transfer onto Martgagee all Mortgagor's right, title and
interest as lessor under or by virtue of any lease, whether written
or verbal, or any letting of, or of any agreement for the use or
occupancy of the premises or any part thereof. which may have been
heretofore or may be hereafter made or agreed to or which may be
made or agreed to by the Mortgagor or its ageats or beneficiarties
under the powers herein granted, it being the intention hereby to
establish an absolute transfer and assignment of all of such leases
and aqreements, and all the avails thereunder, unto the Mortgagee,
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and Mortgagor does hereby appoint irrevocably the Mortgagee its true
and lawful attorney in its name and stead (with or without taking
possession of the premises as provided in Paragraph 17 hereof} to
rent, lease or let all or any portion of the premises tec any party
or parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and toc collect all of said
avails., rents, issues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
premises, with the same rights and powers and subjlect to the same
immunities, exoneration of liability and rights of recourse and
indemnity as the Mortgagee would have upcon taking possession
pursuant to the provisions of Paragraph 17 hereof.

11.2 The Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any portion of
the premi:-es for more than one installment in advance and that the
payment cf none of the rents to accrue for any fFortion of the said
premises bas been or will be. without Mortgagee’'s consent, waived,
released, recuced, discounted, or otherwise discharged or
compromlised Py the Mortgagor. The Mortgagor waives any rights of
set off agains’ any person in possession of any portion of the
premises. Morigesoor agrees that 1t will not assign any Jease or any
rents or profits ~t the premises, except to Mortgagee or wiith ih
prior written cons2nt of the Mortgagee.

11.3 Nothing lierein contained shall be construed as
zonstituting the Mortgage~ as a mortgagee 1n possession in the
absence of the taking of actual possession of the premises by the
Mortgagee pursuant to Parcgiraph 17 hereof. In the exercise of the
powers herein granted the ortgagee, no liability shall be asserted
or enforced against the Mortgroce, all such liability being
expressly waived and released vy Mortgagor.

11.4 The Mortgagor furiher agrees to assign and transfer
to the Mortgagee all future leases (uponrn all or any part of the

premises hereinbefore described and *o. exezute and deliver, at the
request of the Mortgagee, all such furtiner assurances and
assignments in the premises as the Mortgsace shall from time to taime

require.

11.5 Although it is the intention of the parties that the
assignment contained in this Paragraph 11 shslli be a present
assignment, 1t is expressly understood and agrized, anything herein
contained to the contrary notwithstanding, that so0'long as Mortga.,ur
is not in default hereunder, or uncder the rivte secured hereby, or
under the assignment of lease executed and delivered Yo Mortgagee
concurrently herewith, Mortgagee shall not exercise rts-rights under
this Paragraph 11.5% and Mortgagor shall have the privilece of
¢ollecting and retaining the rents accruing under the icases
assigned hereby, until such time as Mortgagee shall elect /to ¢ollerce
such rents pursuant to the terms and provisions of this Morccage.

11.6 The Mortgagor expressly covenants and agrees that if
Mortgagor, as lessor under any lease for all or any part of the
mortgaged premises, shall fail to perform and fulfill any term,
covenant, condition or provision in said leace or leases, or any of
them on its part to be performed or fulfilled, at the times and in
the manner in said lease or leases provided, or if Mortgagor chall
suffer or permit to occur any breach or default under the prcuisions
of any assignment of any lease or leases given as additional
security for the payment of the indebtedness secured hereby, such
breach or default shall constitute a default hereunder and entitle
Mortgagee to all rights available to it in such event.

11.7 At the optionrn of the Mortgagee, this Mortgage shall
become subject and subordinate, in whole or in part (but not with
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respect to priority of entitlement to insurance proceeds or any
award in eminent domain), to any one or more leases affecting any
part of the premises, upon the executiion by Mortgagee and recording
or registration thereof, at any time hereafter. in the office
wherein this Mortgage was registered or filed for record. of a
unilateral declaration to that effect.

12. Additionai Rights of Mortgagee: The Mortgagor hereby
covenants and agrees that:

12.1 If the payment of said indebtedness or any part
thereof be extended or varied or if any part of the security be
released. all persons now or at any time hereafter liable therefor,
or interested in the premises, shall be held to assent to such
extension, variation or relezase., and their liability and the lien
and all provisicns hereof shall continue in full fFoarce, the right of
recourse azainst all such persons being expressly reserved by the
Mortgagee, ‘motwithstanding such extension, variation or release.

12727 In the event the ownership of the mortgaged premises
or any part therenf, becomes vested in a person or entity other t!an
Mortgagor (withcut hereby implying Mortgagee's consent to any
assignment, transfir or conueyance of the mortgaged premises) the
Mortgagee may, wichou*t notice to Mortgagor, deal with such successor
or successors in intierest with reference to this Moricage anéd ieo
said debt in the same <anner as with Mortecagor witheout in any wsay
vitiating or discharging Murtgagor’'s liability hereunder or upeon the
debt. No sale of the mocstg3ged premises., and no forbearance c¢n the
part of the Mortgagee., and ro extension of the time for the payment
of the debt hereby secured. (given by the Mortgagee, shall operate tc
release. modify. change, or aff¢ct the original liability. if any,
of Mortgagor, either in whole Or 10 part.

12.3 The Mortgagee., at 1%s sole cption ancd without notice,
(a) may release any part of the morfgaged premises, or any person
liable for the debt. without in any wuv affecting the lien hereof
upon any part of the mortgaged premiseés rot expressly released. (b)
may agree with any party obligated on t'ie debt. or hawing any
interest in the mortaaged premises, to aitenc the time for payment
of any part or all of the debt, (c) may a<cepl a rernrwal note or
notes therefor; (d) may take or release othor Or additional security
for the indebtedness. (e) may consent to any flet. map or plan of
the premises; (f) may consent to the granting ot/ 3ay easement. (g}
may join in any extension or subordination agreer.oak: (h) may agrce
in writing with Moritgagor to modify the rate of interest or period
of amortization of the note or change the time of rsyment or the
amcunt of the monthly instalilments payable thereunder, or (i) may
waive or fail to exercise any right. power or remedy grarted by "aw
or herein or in any other instrument given at any time Yo evidence
or secure the payment of the indebtedness. Any such agre<mant shail
not in any way release or impair the lien hereof, but shall,-as
applicable, extend the lien hereof as against the title of old
parties having any interest in the mortgaged premises which interest

i3 ‘subject to this Mortgage.

12.4 This Mortgage is intended only as security for the
obligations herein set forth. Notwithstanding anything to the
contrary contained in this Mortgage. the Mortgagee shall have no
obligation or liability under, or with respect to., or arising out of
this Mortgage and shall not be required or obligated in any manner
to perform or fuifill any of the obligations of the Mortgagor
hereunder.

@ &

13.1 Mortgagee's Performance of Defaulted Acts: In case =%}
of default herein, Mortgagee may, but need not, make any payment or-r:

L6668

— 10~




UNOFFICIAL,GOPRY . , ,

LMG 781130/36647

perform any act herein required of Mortgagor in any form and manner
deemed expedient. By way of illustration and not in limitation of
the foregoing. Mortgagee may (but need not) do all or any of the
following: make payments of principal or interest or other amounts
on any lien, encumbrance or charge on any part of the premises;
complete construction: make repairs; collect rents; prosecute
collection of any sums due with respect to the premises. purchase,
discharge., compromise or settle any tax lien or any other lien,
encumbrance, suit. proceeding, title or claim thereof. contest any
tax or assessment: and redeem from any tax sale or forfeiture
affecting the premises. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other monies advanced
by Mortgagee to protect the mortgaged premises and the lien herecf,
shall be 40 much additional indebtedness secured hereby, and shall
become Fmm.diately due and payable without notice and with interest
thereon at Cefault Rate as defined in Paragraph 41 hereof. In
making any payment or securing any performance relating tec any
obligation ot Mortgagor hereunder, Mortgagee shall (as long as 1t
acts ir gocd feith) be the sole judge of the legaiity. validity &and
amount of any ilea or encumbrance and of all other matters necessary
to be determined Jsn satisfaction thereof. No such action of
Mortgagee, and no “racticn of Mortgagee hereunder. shall ever te
considered as a waive~ of any right accruing to it on acgount of any
default on the part f Mortgagor. A1l sums paid by the Moriqagee
for the purposes herein autnorized., or authorized by any loan
agreement executed in conection herewith shail be considered
additional aduances made wrder the noite securead hereby and pursuant
to this Mortgage and shall be secured by the Mortoage with the
proviso that the aggregate amcunt of the indebtedness secured hereby
together with all such additicival sums advances shali not excesd two
hiundred (200%) percent of the amcunt of the original indebtedness
secured hereby.

13.2 Reliance on Tax Bilisg s Mortgagee 1n making any
payment hereby authorized: (a) relatira to taxes and assessments,
may do so accerding to any bill, statemsnt or estimate procured from
the appropriate public office without inguairy into the accuracy of
such bill, statement or estimate or inte'the validity of any tax.
assessment, sale. forfeiture, tax lien or titie or claim thereof. or
(b) for the purchase., discharge, compromise or/settlement of any
other prior lien. may do so without inguiry as Yo the validity or
amount of any claim for lien which may be asse~tiode

14. Acceleration of iIndebtedness in Cas¢ f Default: if

(a) default be made for five {5} days in the due aro punctiual
payment of said note, or any installment due in accordance with the
terms thereof, either of principal or interest or in the zayment of
anrny sum required to be paid by Mortgagor or the maker of <3aid note
herein regquired or set forth in said note or pursuanit to fec terms
of any collateral or security agreement executed in connectiecn with
this Mortgage or the indebtedness secured hereby. or (b) the
Mortgagor., or any beneficiary of the Mortgagor, or any guarantor of
the ‘obligation secured hereby shail file a petition in voluntary
bankruptcy or under Title 11 of the United States Code or any other
similar law, statute or requlation. staie or federal, whether now or
hereafter existing, or an answer admitting insolvency or inability
to pay its debts, or fail to obtain a vacation or stay of
involuntary proceedinegs within thirty (30) days as hereinafter
prouvided; or (c¢) the Mortgagor or any beneficiary of the Mortgagor
or any guarantor of the obligation secured hereby shall be
adjuditated a bankrupt, or a trustee or receiver shall be appointed
for the Mortgagor, such beneficiary or guarantor or for all of its

(their) property or the major part thereof in any involuntary
proceeding, or any court shall have taken jurisdiction of the E&
pot
G
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property of the Mortgagor, any beneficiary of the Mortgagor or any
auarantor of the obligation secured hereby or the major part thereof
in any involuntary proceedings for the reorganization, dissolution,
liguidation or winding up of the Mortgagor, such beneficiary or
guarantor, and such trustee or receiver shall not be discharqgqed or
such jurisdiction relinquished or vacated or stayed on appeal or
otherwise stayed within thirty (30) days:. or (d) the Mortgagor, any
beneficiary of the Mortgagqor or any guarantor of the indebtedness
secured hereby shall make an assignment for the benefit of
creditors, or shall admit in writing its inability to pay its debts
generally as they become due, or shall consent to the appointment of
a receiver or trustee or liquidator of all of its property or the
major part thereof; or (e) default shall be made in the due
observance or performance of any other of the covenants, agreements
or conditions hereinbefore or hereinafter contained, or contained in
any loan, cnllateral or security aqreement executed in connection
with this mortgage or the indebtedness secured hereby and required
to be kept o performed or observed by the Mortgagor and the same
shall continuz for thirty (30) days after written notice given by
the Mortgagee tu_ the Mortgagor; or (f) if any representation or
warranty imade by /Adortgagor or others 1in., under or pursuant to the
note secured hereblLy: this Mortgage. or any document further securing
the obligations secured hereby, shall prove to have been false or
misleading in any «material aspect as of the date on which such
representation or warsanty was made; or (gj if the holder of a
mortgage or of any other lien on the mortgaged premises (without
herebty implying Mortgagee's consent to any such mortgage or other
lien) institutes foreclosure proceedings or <iher proceedings lor
the enforcement of its remedies thereunder and the same remain
undischarged or unbonded to ™ortgagee’'s satisfacticn for a period of
seuven (7) days. or (h) if the ““/daster Lease" between Mortgagor and
Mortgagor's beneficiary describi:d in the Commitment described in
Paragraph 45 hereof 1is amended or/ mcdified without Mortgagee's
consent or is terminated except as.provided therein., then +«::J in
every such case the whole of said pirintipal sum hereby secured
shall, at once, at the option of the Mocrtgacee., become iimmediately
due and payable, together with accrued irterest thereon, without
notice to Mortgagor. Notwithstanding anveching to the contrary
herein, in the note secured hereby cor in &rny other c¢ollateral or
security agreement executed in connection thorvcwith, only ocne (1)
grace or cure period shall be regquired with reszect to any default.

If while any insurance proceeds or ccrduemnation awards are
held by or for the Mortgagee to reimburse Mortgago’ or any lessee
for the costs of repair. rebuilding or restoraticon or building(s) sr
other improvement(s) on the premises, as set forth ir Paragraohs 7
and 20 hereof, the Mortgagea shall be or become entitleg lo
accelerate the maturity of the indebtedness. thern and " n such event.
the Mortgagee shall be entitled to apply all such insuranlie proces=ds
and condemnation awards then held by or for it in reducticn of the
indebtedness, and any excess held by it over the amount of (the
indebtedness shall be paid to Mortgagor or any party entitlec
thereto., without interest, as the same appear on the records uf the
Mortgagee .

15. rForeclosure; Expense of Litigation: When the
indebtedness hereby secured, or any part therecf., shall become due,
whether by acceleration or otherwise, Mortgagee shall have the right
to foreclose the lien hereof for such indebtedness or part thersaf
and in the event of the default in the payment of any instaliiment

due under the ncte secured hereby. the owner ¢f such note may 3;
accelerate the payment of same and may institute proceedings to =3
foreclose this Mortgage for the entire amount then unpaid wilh rf
respect to said note. In any suit to foreclose the lien hereof, va
there shall be allowed and inciuded as additional indebtedness 1in ZE
the decree for sale all expenditures and expenses which may be paid %)
or incurred by or on behalf of Mortgagee for attorney's fees, ~}

appraiser's fees, outlays for documentary and expert evidence,
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stenographer's charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect tc title as Mortaagee may
deem necessary either to prosecute such suit or to evidence to
bidders at any sale which may be had pursuant to such decree the
true conditicn of the title to or the value of the premises. Aall
expenditures and expenses of the nature in this paragraph mentioned,
and such expenses and fees as may be incurred in the protection of
said premises and the maintenance of the lien of this Mortgage.
including the fees of any attorney employed by Mortgagee. in any
litigation or proceeding affecting this Mortgage, the note or the
premises, including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proceeding or
threater=2g suit or proceeding, shall be immediately due and payahbhle
by Mortgagor. with interest thereon at the Default Rate as set forth
in Paragragh, 41 hereof and shall be secured by this Mortgage.

1571 - This Mortgage may be foreclosed once against all, or
successively ag@inst any portion or portions of the premises, as the
Hortgagee may elect. This Mortgage and the right of foreclosure
hereunder shall ro: be impaired or exhausted by one or any
foreclosure or by /'one or any sale., and may be foreclosed
successively and in parts, until all of the premises have bewn
foreclosed against and sold

15.2 Mortgaaqee may employ counsel for advice or other
legal seruvice at Mortgagee ¢ discretion in connection with any
dispute as to the obligaticrs,of Mortgagor hereunder, or as to the
title of Mortgagee to the mcrtaaged premises pursuant to this
Mortgage, or in any litigation to which Morigagee may be a party
which may affect the title to the nortgaged premises or the validity
of the indebtedness hereby secur=d_ and any reasonable altorneys’
fees so incurred shall be added tc 2nd be a part of the debt hercby
secured. Any costs and expenses regsconably incurred in connection
with any other dispute or litigationiarfecting said debt or
Mortgagee's title to the mortgaged prernidses. including reasonably
estimated amounts to conclude the transa.trion, shall be added to wund
be a part of the indebtedness hereby securer: All such amounts
shall be payable by Mortgagor to Mortgagee (wiithout formal demand.
and i1f not paid,. shall be included as a paryi Oof the mortgage debt
and shall include interest at the Default Rati2 as set forth in
Paragraph 41 hereof from the dates of their respective expenditures.

15.3 The proceeds of any foreclosure sale of the premises
shall be distr-buted and applied in the following orde= of
priority: Fir<t, =n account of all costs and expenses Jncident to
the foreclosuré proceedings. including all such items os @ere
mentioned in the preceding paragraph hereof; second, all cther it.as
which under the terms hereof constitute secured indebtedresu
additional to that evidenced by said note, with interest thrreon as
herein provided; third, all principal and interest remaining unpaid
on said note in the order of priorily therein described; fourth, any
overplus to Mortgagor, its successors or assigns, as their rights
may appear.

15.4 After an event of default. Mortgagee shall have the
right and option to commence a civil action to foreclose the Iien of
this Mortgage and to obtain an order or judgmenrt of foreclosure and
sale subject =0 the rights of any tenant or tenants of the

premises . The failure to join any tenant or tenants of the premises 7L
as party defeadants in any such civil action or the failure of any -3
such order or judgment to foreclose their rights shall not be g{
asserted by the Mortgagor as a defense in any civil action -
S’
o
»~
i’
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instituted to collect the indebtedness secured hereby. or any part
thereof or any deficiency remaining unpaid after foreclosure and
sale of the premises, any statute or rule of law at any time
existing to the contrary notwithsxanding.

16. Appointment of Receiver: Upon, or at any time after
the filing of a complaint to foreclose this Mortgage, the court in
which such complaint is filed may appoint a receiver of the
premises. Such appointment may be made either before or after sale,
without notice, without regard to the solventy or insolvency of
Mortgagor at the time of application for such rec2iver and without
regard to the then value of the premises or whether the same shall
be then occupied as a homestead or not and the Mortgagee heresunder
or any holder of the note may be appointec as such receiver. Such
receiver shall have power to collect the rents, issues and profits
of the promises during the pendency of such foreclosure suit and, in
case of a.sale and a deficiency, during the full statutory period of
redemptios, whether there be redemption or not, as well as during
any furthe( “imes when Mortgagoer, except for the interuvention of
such receiver, would be entitled to collect such rents, issues and
profits, and 4’1 other powers which may be necessary or are usual in
such cases for thke protection, possession, control, management and
operation of the zZnemises during the whole of said period. The
court from time to *ime may authorize the receiver to apply the net
income in his hands &fter deducting reasonablie compensation for ihe
receiver and his c¢ouhse™ as alliowed by the court. in payment {in
whole or in part) of any onr all of any obligation secured hereby,
including without limitacicn the following, in such order of
application as the Morigeqges may elect: (1) amounts due upon the
note secured hereby, (11) aArounts due upon any decree entered in any
suit Foreclosing this Mortgage,  (iii) costs and expenses of
foreclosure and litigation upa,ithe premises; (iv) insurance
premiums, repairs, taxes. speclal-assessments, water charges and
interest, penalties and costs, i1 c¢onnection with the premises; (v)
any other lien or charge upon the praomises that may be or becume
superior to the lien of this Mortgasge, or of any decree foreclosing
the same; prouvided that such application is made prior to
foreclosure sale; and (vi) the deficiensv in case of a sale and a
deficiency.

17. Mortgagee's Right of Possession in Case of Default:

17.1 1In any case in which under the’ Lrovisions of this
Mortgage the Mortgagee has a right te institute foreclosure
proceedings, whether before or after the whole principal sum secured
hereby is declared to be immediately due as aforecaid, or whether
before or after the institution of legal proceedings to foreclose
the lien hereocf or before or after sale thereunder, forthwith, upon
demand of Mortgagee. Mortgagor shall surrender to Mortaagse and
Mortgagee shall be entitled to take actual possession of/ tae
premises or any part thereof personally. or by its agents o~
attorneys, as for condition broken, and Mortgagee in its discretion
may, with or without force and with or without process of lawu. enter
upon and take and maintain possession of all or any part of the
premises, together with all documents, books, records, papers and
accounts of the Mortgagor or then owner of the premises relating
thereto, and may exclude the Mortqagor, its agents or servants.
wholly therefrom and may as attorney in fact or agent of the
Mortgagor, or in its own name as Mortgagee and under the powers
herein granted. hcld., operate, manage and control the premises and
cenduct the business, if any, thereof, either personally or by its
agents, contractors or nominees and with full power to use such
measures, legal or equitable, as in its discretion or in tLhe
discretion of its successors or assigns may be deemed proper or
necessary to enforce the pavment or security of the avails, rents,
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issues and profits of the premises, including actions for the
recaovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full power and authoritiy to
exercise each and every of the rights, privileges and powers he:«-in
granted at any and all times hereafter. without notice to the
Mortgagor, and with full power to cancel or terminate any lease or
sublease for any cause or on any ground which would entitie
Mortgagor to cancel the same, to elect to disaffirm any lease or
sublease made subsequent to this Mortgage or subordinated to the
lien hereof, to make all necessary or proper repairs. decorating,
renewals, replacements, alterations., additions, betterments and
improvements to the premises, including completion of consiruciiosn
in progress, as to it may seem judicious, to insure and reinsure the
same and all risks incidental to Mortgagee's possession. operation
and management thereof. to employ watchmen to protect the mortgaged
premises. "o continue any and all outstanding contracts for Lhe
erection ard completion of improvements to the preiises, to make and
enter into any contracts and obligations wherever necessary in its
own name, anruy to pay and discharge all debts. obligations and
liabilities apivrred thereby, all at the expense of Mortgagor, lo
receive all awvilils, rents, isswues, preofits and proceeds therefrom
and to perform sucli other acts in connection with the manacement and
operation of the nortgaged premises as Mortgagee, in its discretion,
may deem progper.

17.2 The Mor‘’qgagee shall not be obligated t¢ perform or
discharge, nor does it hzryby undertake to perform or discharge, any
obligation, duty or liability under any leases, and ihe Mortcacor
shall and does hereby agre2 to indemnify and hold the Mortga;ece
harmless of and from any and ali liabiliiy, loss or damage which il
may or might incur under said isases or under or by revason of the
assignment thereof and of and {rom any and all claims and demands
whatsoever which may be asserted against it by reason of any all. ;o2
ocbligations or undertakings on 1tc pfart to perform or discharge any
of the terms, covenants or agreements contained in sa1d leasec
Should tha Mortgagee incur any such (13ability. loss or damace, under
said leases or under or by reason of tne assignment thereof, or in
the defense of any claims or demands, the amount thereof, inciudinc
cosks, expenses and reasconable attorneys' rees. shall be secure«d
hereby, and the Mortgagor shall reimburse tlie Mortgagee therefor
imnediately upon demand.

18 . Application of Income Recejwed by liortgagee: The
Mortgagee., in the exercise of the rights and gpowe & _hereinaboue
conferred upon it by Paragraph 11 and Paragrapgh 17 bereof, shall
have full power to use and apply the avails, rents, issues and
profits of the premises to the payment of or on accourc of the
following, in such order as the Mortgagee may deiermine . (a) tc lhe
payment of the operating expenses of the premises includity. cost of
management and leasing thereof (which shalli include reascrable
compensation to the Mortyagee and 1its agent or agents, if asnagement
be delegated to an agent or agents, and s1ail also include l: . se
commissions and other compensation and expenses of seeking ard
procuring tenants and entering into leases). established c¢claims for
damages, 1if any. and premiums on insurance hereinabove authorized;
(b) to the payment of taxes and special assessments now due or w!ich
may hereafter become due on the premises. (¢} to the payment of all
repairs, decorating. renewals, replacements, alterations, additions,
betterments, and improvements of the premises, and of placing said
property in such condition as will, in the judgment of the
Mortgagee, make it readily rentable;. (d) to the payment of any
indebtedness secured hereby in the order of priority set forth in
the Note or other document evidencing same or any deficiency which
may result from any foreclosure sale.

-15-—-

LGGEETAR




UNOFFICIAL: CORY s ..

LMG 7843120/36641

19. ficcess by Mortgagee: Mortgagor will at all times
deliver to the Mortgagee duplicate originals or certified copies of
all leases. agreements and documents relating to the premises and
shall permit access by the Mortgagee to its booxs and records,
construction project reports., if any., tenant registers, insurance
policies and other papers for examiration and making copies and
extracts thereof. The Mortgagee., its agents and designees shall
have the right to inspect the premises at all reasonable times and
access thereto shall be permitted for that purpose.

20. Condemnation: Mortgagor hereby assigns, transfers and
sets over unto Mortgagee the entire proceeds of any award or any
claim for damages for any of the mortgaged premises taken or damaced
under the power of eminent domain or by condemnation. The Morigagor
hereby empowers Mortgagee, in the Mortgagee's sole discretion, and
at its election to settle, compromise and adjust any and all claims
or rights arising under any condemnation or eminent dcmain
proceeding relating to the premises or any portion thereof . The
Mortgagor sh:31 so settle. compromise and adjust such claims or
rights in ths suvent the Mortgagee does not elect to do so as
provided aboue Nothing contained in this Morigage shall create any
responsibility or-cbligation on the Mortgagee to collect any amcunt
owing due %to any <Jondemnaticn or eminent cdounain procteeding or to
rebuild. repair or replace any portion of the premises or any
improuements thereon &r to perform any act hereunder. Mortgagee
elect to apply the procieds of the award upcn or in reduction of
indebtedness secured herebv, whether dus or not, or to require
Mortgagor to restore or rebuilid, in which event the proceeds shall
be held by Mortgagee and ured to reimburse Mortgagor for the cost of
the rebuilding or restoring /of buildings or amprovemenris on the
premises, in accordance with _rnYans and specifications to be
submitted to and approved by lortgagee. I the Mourtgagor 1s
obligated to restore or replace ¥ne damaged or destroyed buildings
or improvements under the terms of any iease or leases which are or
may be prior to the lien of this Mir:gage and if such taking does
not result in cancellation or terminution of such lease, the award
shall first be used to reimburse Morugucor for the cost of
rebuilding or restoring of buildings or “mprovements on the
premises. provided Mortgagor 1is not then /in default under this
Mortgage. In the euvent Mortgagor is reguired or authorizec. by
Mortgagee's election as aforesaid. to rebuild or restore., the
proceeds of the award shall be paid out in thé same manner as is
provided in Paragraph 7 hereof for the payment «¢f insurance proceeds
toward the cost of rebuilding or restoration. J& /che amount of such
award is insufficient to cover the cost of rebuilding or
restoration, Mortgagor shall pay such cost in exces( \of the award,.
before being entitled to reimbursement ocut of the acard. Any
surplus which may remain ocut of said award after paymint of such
cost of rebuilding or restoration shall. at the opticn.uf Mortgagee,
be applied on account of the indebtedness secured hereby or be paid
to any other party entitled theresto.

21. Release Upon Payment and Discharge of Mortgagocr's
Obligations: Mortgagee shall release this Mortgage and the lien
thereof by proper instrument upon payment and discharge of all
indebtedness and other obligations secured hereby and upon payment
of a reasonable fee to Mortgagee for preparation of any necessary

instrumrnts.

22. Notices: All notices hereunder shall be in writing
and shall be deemed to have been sufficiently given or served for
all purposes when presented persconally. ferwarded by expedited
messenger with evidence of delivery, or sent by registered or
certified mail to any party hereto at its address stated above or at
such other address of which it shall have notified the party giving
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such notice in writing. Whenever in this Mortgage the giving of
notice by mail or otherwise is required., the giving of such notice
may be waived in writing by the person or persons entitled to
receive such notice.

23. #Waiver of Defense: No action for the enforcement of
the lien or of any prouvision hereof shall be subject to any defense
which would not be good and available to the party interposing same
in an action at law upon the note hereby secured.

24. Waiver of Statutory Rights: Mortgagor shall not and
will not apply for or avail itself of any appraisemsnt, waluvation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws". now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortqage, but hereby
waives tre bemefit ¢f such laws. Mortgagor for itself and all who
may claim through or under it waives any and all right to have the
property anc-estates comprising the mortgaged prewmises marshalied
upon any forrfclosure of the lien hereof and agrees that any court
having jurissirtion to foreclose such lien may order the mortgagad
premises sold &3 an entirety. The Mortgagor hereby waives any and
ail rights of reriemption from sale under any order or decree of
foreclosure of this Mortgage on its behalif and on behalf of each and
every person, exce:t decree or judgment credilors of the Mortgagor,
acquiring any interesc)in or title to the premises subsequent to the
date of thnis Mortgage-

25%. Maintenanc» of Morigagor's Existence: So long as any
part of the note hereby selfured remains unpaid, the Mortgagor shatll
maintain its existence and 3%all not merge into or consolidatle with
any other corporation, firm, jrint venture or association; nor
conuvey, transfer. lease or otherwise dispose of ail or substantially
all of its property, ascets or business; nor assume, guarantee or
become primarily or contingently liable on any indebtedness or
obligation of any other person, fiim, joint venture or corporation,
without prior written consent from tlie Mortgagee.

26. Mortgagor's Additional Ccusnants: Mortgagor furllier
covenants and agrees with Mortgagee, 1its successors and assigns as
follows:

26.1i Mortgagor will fully comply wiihk-all of the terms.
conditions and provisions of all leases on the premises so that 'he
same shall not become in default. and will do aYll that is neecful to
preserve all said leases in force. Except for taes and assessments
to be paid by Mortgagor pursuant to Paragraph 3 of (his Mcrtgage.
Moritgagor will not create or suffer or permit to be c¢raated.
suybsequent to the date of this Mortgage, any lien or ¢(ncumbrance
which may be or become superior to any lease affecting-(ha . premises;
and

26.2 No construction shall be commenced upon the “1and
hereinbefore described or upon any adjeining land at any time owned
or controlled by Mortgagor or by other business entities related to
Mortgagor, unless the plans and specifications for such construction
shall have been submitted to and approved in writing by Mortgagec¢ t
the end that such construction shall not. in the judgment of
Mortgagee, entail prejudice to the loan evidenced by the note and
this Mortgage.

26.3 In the event of the happening of any caswalty, of any
kind or nature. ordinary or extraordinary. foreseen or unforeseen
{including any casualty for which insurance was not obtained or
obtainable) resulting in damage to or destruction of the mortgaged
premises or any part thereof, Mortgagor will give notice thereof to
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Mortgagee. and will promptly, at Mortgagor's sole cost and expense
{whether or not there are sufficient and available insurance
proceeds) commence and diligently continue to restore, replace,
repair or rebuild the mortgaged premises to be of at least equal
value and substantially the same character and condition as prior to
such casualty; provided. however, that if the Mortgagee has elecled
to use insurance loss proceeds to apply toward payment of the
mortgage indebtedness as provided for in this Mortgage, the
provisions of this Paragraph 26.3 shall not apply.

26.4 Mortgagor will not commit or permit any waste on Lhe
mortgaged premises and will keep the buildings, fences and cother
improvements now or hereafter erected on the mortgaged premises in
sound condition and in good repair and free from mechanic’'s liens or
other liens or claims for liens not expressly subordinate to the
lien here~f or insure over same tc Mortgagee's reasonable
satisfaccirn, and will neither do nor permit to be done anything to
the mortgarged premises that may impair the value thereof; and the
Mortgagee sfiall have the right of entry upon the mortgaged premiscs
at all reasonuatle times for the purpose of inspecting the same.

26.5 Thzt no building or other property now or hereafler
covered by the lien, of this Mortgage shall be removed, demolished or
materially altered, without the prior written consent of the
Mortgagee, except that the Mortgagor shall have the right to remove
and dispose of ., free frem the lien of this Mortgage, such equipment
as from time to time muy become worn out or obsolete, provided that
either (i) simultaneousl; with or prior to such removal any such
equipment shall be replacedwith other equipment of a value ai least
equal to that of the replaced equipment and free from any title
retention or security agreem:>ni or other encumbrances, and by such
removal and replacement the Mcilgagor shall be deemed to hauve
subjected such equipment to the lion of this Morigage, or (1i) any
net cash proceeds received from <uch disposition shall be paid over
promptly toc the Mortgaqgee to be appiied to the last instaliments due
on the indebtedness secured, withou® any charge for prepayment.

26.6 The Mortgagqor will pay @Yl utility charges incurred
in connection with the premises and all GAnprovements thereon and
maintain all utility services now or hercsitter available for use at

the premises.

26.7 Mortgagor will at all times fulily comply with and
cause the premises and the use and condition therenf, to fully
comply with all federal, state, county, wmunicipall -local and other
governmental statutes, ordinances, reguirements, regulations, rules,
orders and decrees of any kind whatsoever that apply or relate
thereto, and will observe and comply with all conditioirxs and
requirements necessary to preserve and extend any and allL . rights,
licenses. permits, privileges, franchises and concessions
(including, without limitation, those relating to land use 2nd
devalopment, landmark preservation, construction, access, wacer
rights, use, noise and pollution) which are applicable to the
Mortgagor or the premises.

26.8 Mortgagor shall within fifteen (15) days after a
written request by Mortgagee furnish from time to time a signed
statement setting forth the amount of the obligation secured hereby
and whether or not any default, offset or defense then is alleged to
exist against the same and, if so, specify the nature thereof.

26.9 Mortgagor will, for the benefit of the Mortgagee.
fully and promptly perform each obligation and satisfy each
condition imposed on it under any contract relating to the premises,
or other agreement relating thereto. so that there will be no
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default thereunder and so that the persons (other than Mortgagoer)
obligated thereon shall be and remain at all times obligated to
perform for the benefit of Mortgagee; and Mortgagor will not permit
to exist any condition. event or fact which could allow or serue as
a basis or justification for any such person toc avoid such
performance.

26.10 Mortgagor will pay all filing. registration,
recording and search and information fees, and all expenses incideant
to the execution and acknowledgement of this Mortgage and all other
documents securing the indebtedness secured hereby and all federal,
state, county and municipal taxes. other taxes, duties, imposts,
assessments and charges arising out of or in connection with the
execution, delivery, filing. recording or registration of the
indebtednrss secured hereby, this Mortgaqge and all other documsnts
securing the indebtedness secured hereby and ail assignments thereof .

26711 Mortgagor covenants that the proceeds of the
indebtedness  <ecured hereby will not be used for the purchase or
carrying of {egistered equity cecurities within the purview anc
operation of Requlation G issued by the Board of Governors of the
Federal Reserve Syitem.

26.12 wheneuver provision is made herein for the approval.
satisfaction or consent of Mortgagee, or that any matter be to
Maortgagee’s satisfacticn, unless specifically stated to the
contrary, such approval c¢r consent shall be at Mortgagee's sole
discretion.

27. Usury Llaws, Er. .=

27.1 Mortgagor represents and agrees that the proceeds of
the note secured by this Mortgage wlill be used for the purpose
specified in Paragraph 6404 of Chopier 17 of the 1981 1Illincis
Revised Statutes, and that the princiral obligation secured hereby
constitutes a business loan which coies within the purview of saicd
paragraph.

27.2 1If from any circumstances ihiatever fulfillment of any
provision of this Mortgage or the note secured hereby at the time
performance of such provision shall be due thall involve
transcending the 1limit of validity prescribed. ry applicable usury
statute or any other law. then ipso facto the oblication to be
Fulfilled shall be reduced to the limit of such waiidity. and paid
according to the provisions of the note, so that in no event shaill
any exaction be possible under this Mortgage or the note that is in
excess of the limit of such validity: but such obligatiun shall be
fulfilled to the limit of such wvalidity. In no event shill the
Mortgagor, its successors or assigns. be bound to¢ pay for The use,
forbearance or detention of the money lcaned and secured Janr.:-by
interest of more than the legal limit, and the right to derwmnd any
such excess shall be and hereby is waived. The provisions oi this
paragraph shall control every other provision of this Mortgage and
the- note secured hereby.

28. Binding on Successors and Assiqns; Gender: Fhis
Mortgage and all prouvisions hereof shall extend to and be binc:ng
upon Mortgaqor. its successors, vendees arnd assigns and all persons
claiming under or through Mortgagor. and the word "Mortgagor®” when
used herein shall include all suvch persons and all persons liable
for the payment of the indebtedness or any part thereof, whether ora}
not such persons shall have executed the note or this Mortgage Thpa
word "Mortgagee™ when used herein shall include the successors,
vendees and assigns of the Mortgagee named herein, and the holder on-

holders, from time to time, of the note secured hereby. Wwherever ?;
~

-~}
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used, the singular number shall include the plural and the plural
the singular, and the use of any gender shall be applicable to all
genders.

29. Captions: The captions and headings of wvarious
paragraphs of this Mortgage are for convenience only and are not to
be construed as defining or limiting, in any way. the scoape or
intent of the prouvisions hereof.

30. Severability: In the event any of the provisions
contained in this Mortgage or in any documents secured hereby or in
any collateral or security documents executed in connection herewith
shall, for any reason, be held to be invalid, illegal or
unenforceable in any respect, such invaiidity. illegality or
unenforceability shall, at the option of the Mortgagee, not effect
any other piovision of this Mortgage, the obligations secured hereby
or any othei- such document and same shall be construed as if such
invalid. ilieaal or unenforceable provision had never been contained
herein and tnerein. This Mortgage has been executed and delivered
at Chicago., f¥iinois and shall be construed in accordance therewith
and gouerned by “ihe laws of the state where the premises are located.

31. No Liability on Mortgagee: Notwithstanding anything
contained herein, Mr.tgagee shall not be obligated to perform or
discharge, and does noo hereby undertake to perform or discharge,
any obligation, duty or Tiability of Mortgagor. uwhether hereunder,
under any of the leases’ affecting the premises, under any contract
relating to the premises Or otherwise, and Mortgagor shall and does
hereby agree to indemnify wgainst and hold Mortgagee harmless of and
From: any and all liability. -loss or damage which Morigagee may
incur under or with respect to /eny portion of the premises or under
or by reason of its exercise of rights hereunder. and any and all
claims and demands whatsoever whicn may be asserted against it by
reason of any alleged obligation «r urdertaking on its part to
perform or discharge any of the teriis, covenants or agreements
contained in any of the contracts. doluments or instrumentis
affecting ary portion of the mortgaged rnemises or effecting any
rights of the Mortgagor thereto, except 1f same 1s due to the
negligence or misconduct uf Mortgagee. Hortgagee shall not have
responsibility for the control. care. maragemont or repair of the
premises or be responsible or litiable for any nealigence 1in the
management, operation, upkeep, repair or contvol of the premises
resulting in loss or injury or death to any tenant, licensee,
employee, stranger or other person. No liability snall be enforced
or asserted against Mortgagee in its exercise of Yne/powers herein
granted to it, and Mortgagor expressly waives and relevases any such
Jiability. except if same is due to the negligence or misconduct of
Mortgagee. Should Mortgagee incur any such liability, loss or
damage under any of the leases affecting the premises o tader or by
reason nereof, or in the defense of any claims or demands, Mortgagor
agrees to reimburse Mortgagee immediately upon demand for <re full
amount thereof, including costs. expenses and attorneys' feuos?

N 32. Mortgagor not a Joint Venturer or fPartner: Mortgagor
and Mortgagee acknowledge and agree that in no event shall Mortgagee
be deemed to be a partner or joint venturer with Mortgagor or any
benefFiciary of Mortgagor. Without limitation of the foregoing,
Mortgagee shall not be deemed to be such a partner or joint venturer
on account of its becoming a mortgagee in possession or exercising
any rights pursuant to this Mortgage or pursuant to any other
instrument or document evidencing or securing any of the
indebtedness secured hereby., or otherwise.

13, E.P.A. Compliance: Mortgagor covenants that the
buildings and other improvements constructed on, under or above the

-20-
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subject real estate will be used and maintained in accordance with
the applicable E.P.A. regulations and the use of said buildings by
Mortgaaor, or Mortgagor's lessees, will not unduly or unreasonably
pollute the atmosphere with smoke, fumes, noxious gases or
particulate pollutants in violation of any sucth requlations: and in
case Mortgagor (or said lessees) are served with notice of wviolation
by any such E.P.A. Agency or other municipal body., that it will
immediately cure such viclations and abate whatever nuisance or
violation is claimed or alleqged to exist.

34. ODefeasance Clause: if Mortgagor pavs to Mortgagee
said principal sum and all other sums payabie by Mortgagor to
Mortgagee as are hereby secured. in accordancte with the provisions
of the note and in the manner ancd at the times therein set forth,
without deduction, fraud, or delay. then and from thenceforth this
Mortgage, and the estate hereby granted, shall cease and become
void, aryt’ing herein contained to the contrary notwithstanding.

35. Flood Insurance: 1f the mortgaged premises are now or
hereafter located in an area which has been indentified by the
Secretary of incusing and Urban Development as a fliood hazard area
and in which flocd insurance has been made available under the
National Flood Insurance Rct of 1968 (the Act). the Mortgagor will
keep the mortgagz2d zremises covered for the term of said note by
flood insurance up to the maximum limit of coverage available under

the Act.

36. Mortgagee's Right to Exercise Remedies: The rights
and remedies of Mortgagee @5 provided in the note secured hereby. in
this Mortgage, in any other . ecreement further securing the
obligations secured hereby or_available under applicable law. shall
be cumulative and concurrent zro may be pursued separately,
successively or together against furtgagor or against other obligors
or against the mortgaged premise¢, Or against any one or mare of
them, at the sole discretion of Mortgagee, and may be exercised as
often as occasion therefor shall arice The failure to exercise any
such right or remedy shall in no evenl Ge construed as a waiver or
release thereof. No delay or omission 4#f Moritgagee to exercise any
right or power accruing upon any default skall impair any such right
or power, or shall be construed to be a ‘waivsr of any such default
or any acguiescence therein; and every powe and remedy given by
this Mortgage to Mortgagee may be exercised {rom time to time as
often as may be deemed expedient by Mortgagee. " Nothing in this
Mortgage or in the note secured hereby shall affec¢c the obligation
of Mortgagor to pay the principal of, and interest ¢n, said note in
the manner and at the time and place therein respectively expressed.

37. 1lncorporation of Riders, Exhibits and Acdenda: Aall
riders, exhibits and addenda attached to this Mortgage uro. by
express and specific reference incorporated in and made ‘a 'gpart of
this Mortgage; and with the proviso that the covenants corntained in
each of said riders. exhibits and addenda, and the other thirgs
therein set forth shall have the same force and effect as any cther

covenant or thing herein expressed.

38. Subrogqation: To the extent that Mortgagee, on or
after the date hereof, pays any sum due under any provision or law
or any instrument or document creating any lien prior or superior to
the lien of this Mortgage, or Mortgagor or any other person pays any
such sum with the proceeds of the loan secured hereby, Mortgagee
shall have and be entitled to a lien on the mortgaged premises equal
in priority to the lien discharged., and Mortgagee shall be
subrogated to, and receive and enjoy all rights and liens possessed,
held or enjoved by, the holder of such lien, which shall remain in
existence and benefit Mortgagee in cecuring the indebtedness secured
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hereby. Mortgagee shall be subrogated. notwithstanding their
release of record, to the lien of all mortgages, trust deeds.,
superior titles. vendors' liens, liens, charges, encumbrances.
rights and equities on the moritgaged premises, to the extent that
any obligation under any thereof is directly or indirectly paid o-
discharged with proceeds of disbursements or advances under the
mortgage note secured hereby or any lLoan Agreement executed in
connection herewith and hereinafter described or of other
indebtedness secured hereby.

39. Mortqgaaee's Lien for Service Charge and Expenses: (-3 4
all times, regardlecs of whether any loan proceeds have been
disbursed, this Mortgage secures {(in additiorn to any loan proceed
disbursed from time to time) the payment of any and all lcan
commissicns, service charges, liquidated damages. expenses (with the
exceptizn of those relating to appraisals, and Mcrigagece's
attorney's - fees) and all advances due to or incurred by the
Mortgagee in, connection with the 1can to be secured hereby.

40. /Cooperative Ownership and Condominium: So long as any
balance remairs /due and owing under the note secured hereby,
Mortgagor agrees *hat it will not, withoui the written consent of
the Mortgagee fiist having been obtained, permit, allow cr cause any
of the following events to oc¢cur, to—wit: (a) the c¢onversion of the
mortgaged premises to_ a-cooperative form of cwnership, wherein the
tenants or occupants cor the buildings on the premises participale in
a scheme, plan or device t» jointly own and operate the morigaged
premises and wherein the title to the premises is vested in a trusi,
corporation or other titlehnlding cdevice for the use anc benefit of
the cooperative entity cor 1is participants therein; (b)) the
conversion of the mortgaged p/cmises to a condeminium form of
ownership and in this connection to the Condominium Act of the statle
where the premises are located, and will rct fFile (or cause to bhe
filed) a Condominium Declaration punsuant to the provisions of said
Aict without Mortgagee's express wriclen consent, pursuant to any
Loan Agreement executed 1n connectior herewith, and 1n case
Mortgagor permits or causes any of the aforesaid events to occur,
without the written approval or consent ¢f Mcrigagse being first na
and ocbtained. Mortgagee may declare the /lcan secured hereby to be 1
default, 1n consequence whereof the Mortgatece may foreclose this
Mortgage or avail itself of such rights and _remnedies herein reserved
or permitted by law as in such case made and/rrovided.

c
n

41. Default Rate: The term "Default Rite” when used in
this Mortgage shall be defined to mean fourteen (i4%) percent per
annum.

42 . Security Agreement: This Mortgage shall e deemed a
Security Agreement as defined in the Illinois Commercial Jode. This
Mortgage c¢reates a security interest in favor of Moritgagec.in al:
property including all personal property. fixtures and go«uds
affecting property either referred to or described herein o-\in
anyway connected with the use or enjoyment of the premises. The
remedies for any viclation of the covenants, terms and conditions of
the agreements herein contained shall be (i} as prescribed herein,
or (ii) by general iaw. or (iii) as to such part of the security
which is also reflected in any Financing Statement filed to perfect
the security interest herein created. by the specific statutery
consequences now or hereinaf‘ter enacted and specified in the
Illinois Commercial Code, all at Mortgagee's sole election.
Mortgagor and Mortgagee aqree that the filing of such a financing
Statement in the records normally havine to do with personal
property shall never be construed as in anywise derogating from or
impairing this declaration and the hereby stated intention of the
parties hereto, that everything used in connection with the
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production of income from the mortgaged premises and/or adapted for
use therein and/or which 1is described or reflected in this Mortgage
is, and at all times and for all purposes and in all proceedings
both legal or equitable shall be, regarded as part of the real
estate irrespective of whether (i) any such item is physically
attached to the improvements, (ii) serial numbers are used for the
better identification of certain equipment items capable of being
thus identified in a recital contained herein or in any list filed
with the Mortgagee, (ii1) any such item is referred to or reflected
in any such Financing Statement so filed at any time. Similarily.
the mention in any such Financing Statement of (1) the rights in or
the proceeds of any fire and/or hazard insurance policy..or (2) any
award in eminent domain proceedings for a taking or for loss of
value, or (3) the debtor’'s interest as lessor in any present or
future lease or rights to income gQrowing out of the use and/or
occupancy ot the property mortgaged hereby, whether pursuwant to
lease or otnorwise, shall never beg construed as in anywise altering
any of the rights of Mortgagee as determined by this instrument or
impugning the priority of the Mortgagee's lien granted hereby cor by
any other recarded document, but such mention in the Financing
Statement is declsred to be for the protecition of the Mortgagee in
the event any court or judge shall at any time hold with respect to
(1). ¢(2) and (3) thac notice of Mortgagee’'s priority of interesi to
be effective agains’ a particular class of persons, including, but
not limited to, the Federal goverpment and any subdivisions or
entity of the Federal governmeni, must be filed in the Commercial

Code records.

Notwithstanding the ¢foresaid. the Mortgagor covenanis and
agrees that so long as any balance remains unpaid or the note
secured hereby, 1t will execute for cause 10 be exccuted); and
delivered to Mortgagee, such renewal certificates. aftfidauvits.
extension statements or cother documentaticon in proper forism. so as to
keep perfected the lien created by .arny Secturity Rgreement ancd

Financing Statement given to Mortgagesr by Mcrtgagor, and to keep and
maintain the same in full fForce and el f<ct until the entira
principal indebtedness and all interesti /to accrue thnereunger has
been paid in full: with the provisce that’ Zhe failure of the
undersigned Mortgagor to so do shall constitute a defauit hereunder
and under the note secured hereby.

43, Prohibition on Sale or Financing:

43.1 Any sale., conveyance, assignment, pledce,
hypothecation, encumbrance or other transfer of title to, or any
interest in, or the placing of any 1ien upon the premises or any
portion of any entity ocwning any interest therein (whetiier voluntary
or by operation of law) without the Mortgagee's prior wrilten
consent which consent shall not be unreasonably withheld, s%ell be
an event of default hereunder.

43.2 For the purpose of, and without 1imiting the
generality of, Paragraph 43.1, the occturrence at any time of any of
the -‘Following events shall be deemed 10 be an unpermitted transfer
of title to the premises and therefore an event of default
hereunder: {(a) any sale, conveyance, assignmeni or other transfer
of in excess of ten (10%) percent., on a cumulative basis, of any
partnership interest in any partnership (hereinafiter called the
“Partnership”) which is the beneficiary of the Mortgagor hereunder
(b) any grant of a security interest in any general partnershipo
interest in the Partnership. (¢) any sale., ccnueyance, assignment or
other transfer of any share of stock of any corporation directly or
indirectly controliling the Partnership which results in any material
change in the identity of the individuals previously in controel of
the Partnership; (d) the grant of a security interest in any share
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of stock of any corpeoration directly or indirectly controlling the
Partnership which could result in a material change in the identity
of the individuals previously in control of the Partnership if the
secured party holding such security interest would exercise its

remedies; or (e) any sale, conveyance, assignment, pledge or other

transfer of the beneficial interest in Mortgagor.

43.3 It is understood and agreed that the indebtedness
secured hera2by was created solely due to the financial
sophistication, creditworthiness, background and business
sophistication of the Moritgagor (or in the event Mortgagor is a
trust, the beneficiary of Morigagor) and Mortgagee continues to rely
upon same as the means of maintaining the value of the premises. It
is further understood and agreed that any secondary or junior

financing placed upon the premises or the improvements located
thereon, or upon the interests of the Mortgagor (or in the event the
Mortgagor s a trust, the beneficial interest of the trust} may
divert fuinds which would otherwise be used to pay the indebtedness
secured herelz, and could result in acceleration and/or foreclosure
by any such _lunior lienor. Any such action would force the
Mortgagee to ta%e measures, and incur expenses, to prolect 1its
security, and would detract from the value of the premises mortgaged
hereby, and impair/ the rights of the Mcrtcagee granted hereunder.

43.4 Any consent by Mortgagee to, or any waiver of any
event which is prohibifed under this Paragraph 43 shall not
constitute a consent to., or- waiver of ., any right, remedy or power of
Mortgagee upon a subseguent event of default.

44 . Furnishing o7 rinancial Statemernts to Morigagee:
Mortgagor couenants and agrecs to furnish to Mortgages within ninety
{90) days after the end of each calendar year. fimancial statements
of the beneficiary of Mortgagor aAncd an cperating statement
containing statements of income ond.expense relating to the

premises, setting forth in each case ., the comparative form, the
figures for the previous year, all in form and detail satisfactory
to the Mortgagqee and prepared and certified by a certified public
accountant of recognized standing, licérnszd to do business 1In the
State of Illinois selected by the Morigacsr and acceptable to the
Mortgagee, and prepared in aczordance wiih generally atcCepied
accounting principles.

45, Performance of Obligations Under Lomnitment: Pric- to
the execution of this Moritgage, Moritgace2 has hezretofore issued 1ts
Commitment for Mortgage Loan dated Dece 30. 1384, and accepies
by the beneficiary of Mortgagor on o cen T L9E7. as amended
by letter from Mortganee dated february . 1907 arc acimpted by said
benrncficiary on fFebruary 7 ., 1987. pertaining to the martgaged
premises, which has been accepted by the parity(les) nawec thereir.
Mortgagor hereby couvenants and agrees ts comply with all /ol the
terms and conditions of said Comnlitment, and any non-comgliliance
thereof shall be and constitute a Cefault under this Mortgage) and

the note secured hereby.

THIS MORTGAGE 1s executed by LAKI SHORE NATIONAL BANYX ., not
personally or indiuvidually. but as Trustee under Trust Number 436%.
as successor Trustee to Upper Avenue National Bank of Chicage. a
rnational banking association, as Trustee under Trust Agreement dated
January 11, 1977 and known as 7Trust No. 12-035!. in the exercise of
the power and authority conferred uporn andduested in it as such
Trustee (and said LAXE SHORE NATIORaL BaN7 hereby warrants that 1t
possesses fFull power and authority to execute this iInstrumenc). ang
it is expressly understood and agreed that nothing herein or 215 s&lC
note contained shall be construed as creating any liability on said
LAKE SHORE NATIONAL BANK personally to pay the said note or any
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interest that may accrue thereon, or any indebtedness accruing
hereunder. or to perform any covenant either express or implied
herein contained, all such liability, if any being expressly wajved
by Muortgagee and by every person now or hereafter claiming any right
or security hereunder, and that so far as said LAKE SHORE NATIONAL
BANK personally is concerned, the legal hoider or holders of said
note and the owner or owners of any indebtedness actcruing hereunder
shall look solely to the premises hereby conueyed for the payment
thereof, by the enforcement of the lien hereby created, in the

manner herein and in said note prouided or by action to enforce the
personal liability of the guarantors.

IN WITNESS WHEREOF, LAKE SHORE NATIONAL BANK. not
personally or individually, but as Trustee under Trust Number 4569,
as successor Trustee to Upper Avenue National Bank of Chicage, a
national ‘vanking association, as Trustee under Trust Agreement dated
January 1Y, 1977 and known as Trust No. 14-0351, has caused these

presents #to _be signed by its Vice President, and its
corporate <en) to be hereunto affixed and attested by
its AT Secretary, the day and year first above written.

LAXE SHORE NATIONAL B8ANK, not
personally or individually, but as
Trustee under Trust Number 4569,
as successor Trustee to Upper
fAvenue National Bank of Chicago, a
national banking association. as
Trustee under Trust Agreement
dated January 11, 1977 and known
as Trust No. 14-0351

ATT

. /
» Jerog Lo Sotlesmdtn _
S o _. AL IINT
t JAssstant Secretary ‘ °

1 GLeeTeB

-25-
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EXHIBIT A
‘ FARCEL 1:
THE EAST & FEET OF LOT 13 AND ALL OF LOT 12 IN BLOCK 2 IN NEWBERRY'S
ADDITION TO CHICAGO IN THE NORTH EAST 174 OF SECTION 9, TOWNSHIP 39
: NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
3 ILLINGIS.
PARCEL 2:

IN COOK COUNTY,

EASEMENT FOR PARTY WALL AS SET FORTH IN AGREEMENT DATED JANUARY 7,
AND RECORDED FEBRUARY 25,
FCLLOWING DESCRIBED LAND:

1914
1914 AS DOCUMENT NO. 5363278 OVER THE
-75°FEET IN WIDTH AND EXTENDING FROM THE REAR LOT LINE ON THE WZE&T IN A
SOUTHERLY DIRECTION 35 FEET & INCHES, ALL IN COOK COLNTY, ILLINOI
o &
3
Lt
st
5=
A
&}

-1
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sTaTe of LeiAO/S
COUNTY OF CoOL ;

I. M@MZ )%g/ . a Notary Public in
and for the said un n the State aforesajd, DO HEKEBY CERIIFY
that Jﬁﬁﬁuﬁéi@%ﬁ(? . as ;ggg President
and s e STV . as A Secretary of LAKE
SHORE NATIONAL BANK, not perscnally or individually, but as Trustee

under Trust Number 4569, as successor Trustee to Upper Avenue
National Bank of Chicago. a national barking association, as Trustee
under Trust Agreement dated January 11, 1977 and known as Trust

No. 14-0351, who are personally known to me to be the same persons
whose names are subscribed Lo the foregoipg }pstrument as

such e President and ,%;; Secretary of
said Bank respectively, appeared beforeé me this day in person and
acknowledger that they signed and delivered the said instrument as
their own frre and voluntary act and as the free and voluntary act

of said Bank far the uses and purposes therein set forth; and
saiag ZZSSX Secretary did then and there acknowiedge that

he, as custodian. uf the corporate seal of said Bank did affix the
corporate seal of /said Bank to said instrument as his own free and
voluntary act and_=2s the free and wvoluntary act of said Bank, for

the uses and purposes r~herein set forth.

GIVYEN under my band and notarial seal this Zégﬁ%[’/day
of . 1937 //E;;>

Notary Pub]lc




