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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASES made this 27th. day of
February, 1987, by and between Fred R, Hoffmann, 1788 South Busse
Road, Mount Prospect, Illinecis (hereinafter referred to as
"assignor®), and First Wisconsin National Bank of Milwaukee, 777 E,
Wisconsin Avenue, Milwaukee, Wisconsin 53202 (hereinafter referred
to as "Asslgnee").

FOR VALUE RECEIVED, Assignor hereby grants, transfers, assigns
and sets aver to Assignee all of the right, title and interest of
Assignor i) in and to all of the rents, issues and profits;
including but not limited to earnings, deposits, escrows or security
deposits due ‘Assignor by reason of any lease ("Lease"), of and from
the real escatu legally described in Exhibit A attached hereto and
made a part hereui {(hereln called the "Premises"), and (ii) in and
to all leases, wiicten or oral, possession or occupancy- agreements,
if any, and any renewals or extensions (herein generally called
"Leases") now or heraufcer existing on all or any part of the
Premises,

WITHOUT LIMITING THE CEHRRALITY OF THE FOREGDING, IT.IS AGREED
AS FOLLOWS:

1. Assignor hereby grants, transfers and assigns to Assignee
all of the right, title and interest of Assignor in and to the said
Leagses and in and to the right to tre use and possesgion of the
Premises, including any and all of the tents, issues, profits and
avails now due, which may hereafter become due under and by virtue
of any lease (including the exlisting Leases. future Leases and
occupancy agreements) whether written or otal, or any letting of or
any agreement for the use or occupancy of any wart of the Premises
which may have been heretofore or may be hereaiter made or agreed to
between Assignor ur any other present, prior to aucaequent owner of
the Premises or any interest therein or which may S made or agreed
to by the Asgsignee, its successors or assigns under tlie powers
herein granted, and any tenant or occupant of all or any mpatt of the
Premises, for the purpese of securing:

a) Payment of the indetedness evidenced by a Master lixed-Rate
Term Note in the pr.ncipal sum of $1,911,514,59, plus
interest, (herein called the "Master Pixed~nate Term Note")
executed by Asaignor and dated February 27, 1987, and a
Master Floating~Rate Term Note in the principal sum of
$740,000, plus interest, (the "Master Floating-Rate Term
Note") executed by Assignor and dated February 27, 1987,
(the Masker Plxed-Rale Term Note and the Master
Floating-Rate Term Note are collectively referred Lo
hereinafter as the "Notes"}, and any extension, .
modifications or renewals thereof, which Notes are payable
to the order of Assignee, issued pursuant to the terms and
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conditions thereof and of a Master Term Loan Agreement,
dated February 27, 1987, to which Assignor &nd Assignee are
party {the "Loan Agreement") and secured by, among other
things & Master Mortgage, dated February 27, 1987, to which
' Assignor is a mortgagor (herein generally called the

‘ "Mortgage") and Assignee 1s mortgagee, upoh the Premises,
which Mortgage shall be duly recorded in the Office of the
Recorder of Deeds of Cook Counky, Illinois, and secured by
such other instruments as roquired by Assignee for
collateral purposed and delivered under the Loan Agreement
(the "Collateral Instruments™) which Mortgage, collateral
Instruments and Motes are held by or for the bhenefit of the
Assignee,

b} ‘Payment of all other sume with interest thereon becoming
due &nd payable to the Assignee herein and as may be
concained in the Loan Agreement, Notes and Mortoage.

c) Performance and discharge of each and every term,
provigion, zondition, obligation, covenant and agreement of
Assignor herein and as contained in the Loan Agreement,
Collateral Inskruments, Notes, and Mortgage.

2, Asaignor represeinka-and agrees that (a) Assignor or its

agent 1s lessor under any Lexcses for the Premises; (b) any Lease or
Leases are not in default; (¢! Araignor is entitled to receive all
of khe rents, issues and profiti and to enjoy all the other rights

o, and benefits mentioned herein and assigned hereby; {d} the same have

. not been heretofore sold, assigned, tuansferred or. set over by any

- instrument now in force and will not ab any time during the life of
those presents be sold, assigned, trangfzrred or set over by the
Assignor or by any person or persons whomsosver except subject to
this Agreement; and (e) that the Assignor aas good right to sell,
‘assign, transfer and set over the same and to-grant to and confer
upon the Assignee the rights, interest, powers uand/or authorities
herein granted and confetred,

3. Assignor will, from time to time, execute upon request of :}
the Assignee, any and all instruments requested by the- asasignee to o
carry this instrument into effeclt or to accomplish any etrer y
purposes deemed by the Assignee to be necessary or approp.iate in up
connection with this Assignment of Rents and Leasges or the Fkremises wa

including, without limitation, specific assignments of any lease or
agreement relating to use or occupancy of the Premises or any patrt
thereof now or hereafter in effect and not specifically defined
herin as a Lease, as may be necessary or desirable, in the opinion
of Assignee, to constitute the same Lease hereunder,

4, This Assignment of Rents and Leases ghall in no way operate
to restrict or prevent the Assignee from pursuing any remedy which
it now or hereafter may have because of any pregent or future breach
of the terms or conditions of the Mortgage and/ot the Notes.
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5. Assignee shall not in any way be responsible for failure to
do any or all of the things for which rights, interests, powers
and/or authority are herein granted ity and the Assignee shall not
be responsible for or liable upon any of the agreements, undertakings
or obligations imposed upon the lessor under said Leases or other
agreement with respect to the Premises,

6. Assignee shall be accountahle only for such case as it
actually receives under the terms heteof,

7. Failure of the Assignee to do any of the thinge or exercise
any of the rights, interests, powere and/or authorities hereunder
shall no'. he construed to be a walver of any of the rights,
interests, powers or authorities hereby assigned and granted to the
Assignae,

8, Assigaea shall assign this Assignment of Rents and Leaspes
and any and all riohts accruing thereunder to any subsequent
assignee and holdesof the Notes and Mortgage for which this
Assignment of Rents nnd lLeases 18 given as additlonal security,

9, It is understood that the assignment of said Leases and of
the rents, lssues and proiive of and from the Premises ag ¢ffected
hereby 1s an absolute assigoment which is effective as of the date
hereof and, upon demand by Aseighee after occurrence of an event of
default under the Loan Agreement —Motes, Collateral Instruments, or
Mortgage ("Event of Default™) to the lesaee, under any Leases or to
any person liable for any of the rancs, igsues and profit of and
from the Premises or any part therecf, such legsee or person liable
for any of such rents, issues and prorics shall be, and is haereby
authorized and directed to, pay to or upern-the order of Assiynee,
and without Inquiry of any nature, all renks then owing or
thereafter accruing under said Leases or any-occher instrument or
agreement, oral or written, giving righta Lo ¢ obligation to pay
rents, issues or profits in connection with the /Premises.

10, So long as there ghall exist no Event of Lefault by
Agsignor in the payment of any indebtedness secured hareby, or in
the performance of any obligation, covenant or agreement, werein or
as contained in the Loan Agreement, Collateral Instruments. Notes or
Mortgage, Agslgnee shall not demand from lesseess under said Leases
or other persons liable therefor, any of the rents, lssues and
profits hereby assigned but shall permit the Assignor to collect,
upon but not prior ko accrual, all such rents, issues and profits
from the Premises and the said Leases and Lo retain and enjoy the
game and all leases under any Leases and all other persons llable
for rents, issues and profits of and from the Premises shall comply
with any demande for rents made by Assignee pursuant to the
provigsions of this Assignment of Rents and Leases without
questioning the validity of actions or demands of Assignee,
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11. Upon or at any time after an Event of Default, the
Assignee, at Agsignee'’s option, before or after the Notes or
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Mortgage is declared due in accordance with its terms and before or
after any required cure perlods, at Assignee’s option, without
notice, either in person or by agent, with or without bringing any
action or proceedings, or by a receiver to be appointed by a court,
enter upon, take posgsession of, and manage and operate the Premises,
including possession of documents and books and records relating
thereto, and eagh and every part and parcel thereof; and in
connection therewith, the Assignee may make, cancel, enforce or
modify lLeases, fix or modify rents, repair, maintain and improve the
Premises, employ contractors, subcontractors and workmen in and
about the Premises, pay liens on the Premises at its option, aobtain
and evict tenants, in its own name sue for or otherwise collect or
reserve any and all rents, issues and profits, including those past
due and urpaid, employ leasing agents, managing agents, attorneys
and accountants in connection with the enforcement of Assignee's
rights hereupder angd pay the reasonable fees and expenses thereof,
and otherwisze Ao angd perform any and all acts and things which
Assignee may deun necegsary or appropriate in and about the Pramises
for the protectisn theteof or the enforcement of Assianee's rights
hereunder or under the Loan Adreement, Collateral Instruments, Notes
or Morkgage; and any enpd all amounts expended by Assignee in
connection with the feregoing shall constitute so much additional
indebtedness secured heieby, Assignee shall apply any monies
collected by Assignee, first to the operation of the Premises as
aforesaid, less costs and e.pirses incurred, including reasonable
attorneys' fees, the balance dpon any indebtedness secured hereby in
such order and manner as Assignea may datermine, The entering upon
and taking pogssession of the Prem! a“s. the collection of rents,
issues and profits, the exercise of zny of the rights herein above
specified and the application of collecltions, as aforesaid, sghall
not cure, waive, modify or &ffec¢t any decault hereunder or under the
Loan Agreement, Collateral Instruments, toces or Hortgage, nor shall
it act to cause Lhe Asslgnee to become a Moctcsgee in Possesslion,

At Asslgnee's optlon, upon taking possession, it may exclude
Assignors and thelr agenta from the Premises, "_iha manner of
application of such sums and the items which shali-be credited or
paid out of same shall be within the sole discretion of Assignee and
nothing herein contained shall obligate Aesignee to uss-any such
gums for a purpose other than reducing the indebtednecs anreby
secured unlesgs it shall elect 80 to do. Assignee shall pu
subrogated to any lien discharged out of rents, income and profits

of the Premises, gﬁ

12, Any tenants or occupante of any part of the Premises are ::
hereby authorized to recognize the claime and demands of Aessignee IS
hereunder without investigating the reamon for any aclkion taken by
the Assignee or Lhe validity or the amount of lndebtedness owing to »
the Assignee ot the existence of any Event of Default hereunder or ()

under the Loan Agreement, Collateral Instruments, Notes or Mortgage
or the application to be made by the Assignee of any amounts to be
paid to Assignee, The sole slanature of the lssignee under this
Agreement and the sole receipt of the Assignea flor any sume recelved
shall be a full discharge and release therefor tn any such tepant or
occupant of the Premises, Checks for all or any patt of the rentals

-f -




UNOFFICIAL COPY

¢ '

LT B TR
.1: l;“._-'
Loty G

. Py

. DI .;.'f,};,‘"
NI TS W IR IS RN P

ECETEIANY RIE
TR RET] RV
At ey

NN




UNOFFICIAL COPY
8714164

collected under this Assignment of Rents and Leases shall, at the
option of Assignee, be drawn to the exclusive orfer of the‘Assignee.

13. The acceptance by the Assignee of this Assignment, with all
of the rights, powers, privileges and authority so created, shall

not, prior to entry upon and taking of actual physical possession of

the Premises by the Assignee, be deemed or construed to constitute
the Assignee a Mortgagee in Possession nor impose any obligation
whatsoever upon the Assignee, it being understood and agreed that
the Assignee does not hereby undertake to perform or discharge any
obligation, duty or liability of the landlord under any leases or
under or hy reason of this Assignment, Assignee shall have no
liability o Assignors or anyone for any action taken or omitted to
be taken by it hereunder, except for its willful misconduct. Should
the Assignee incur any liaibility, loss or damage under or by reason
of this Agrecmant or for any action taken by the Assignee ‘hereunder,
or in defense ageinst any claim or demand whatsoever which may be
asserted against “re Assingee arising out of any lease, the amount
thereof, including costs, eipenses and reasonable attorneys' fees,
togethet with interest thereon at the rate applicable to the Note at
the time of incurrence (or if the Notes have been paid in full at
the time of incurrence, cthen at the rate applicable to the Notes at
the time of such payment 1x full), shall be secured by this
Assignment the Collateral Instruments, and by the Mortgage, and the
Agsoignors shall reimburse the Assignee therefore immediately upon
demand, Assignor's obligation co sv pay to survive payment of the
indebtedness hereby secured and che release of this Assignment,

14. After an Event of Default, tle Assignor does hereby
irrevocably constitute and appoint the Aasignee the true and lawful
attorney of the Assignor with full power /n{ substitution for
Assignor and in Assignor's name, place and stead to ask, demand,
collect, receive, receipt for, use for, compotad and give acquit-
tance for, any and all sums due or to become cu<_under any Lease,
with full power to settle, adjust or compromise snv claim thereunder
as fully as the Assignor could do, and to endorse the name of the
Assignor on all commercial paper given in payment ¢r in part payment
thereof, and in the Assignee's discretion to file any claim or take
any other action or proceeding, either in the Assignee's name or in
the name of the Assignor or otherwise which the Assignee ney deem
necessary or appropriate to protect and preserve the right,.title
and interest of the Assignee in and to such sums and the security
intended to be afforded hereby,

15, Assignor shall and does hereby agree to indemnify and to
hold Assignee harmless of and from any and all liability, loss or
damage which it may ot might incur under sald Leases or under or by
reason of this Assignment of Rents and Leases and of and from any
and all claime and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertakings on its part
to perform or discharge any of the terms, covenants or agreements
contained ‘in said Leases. Should the Assignee incur any such
liability, loss or damage under saild Lease or under or by reason of
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this Assignment of Rents and Leases, or in the defense of any such
claims or demands, the amount thereof, including costs, expenses,
and reasonable attorneys' fees, shall be secured hereby, and
Assignor shall reimburse the Assignee therefor immediately upon
demand, and upon the fallure of Assignor so Lo do, the Aasignece may
declare all sums secured hereby immodiately due and payable.

16, Assignee has not received nor been Lransferred any security
deposikted by any lessee with the lessor under the terms of any Lease
and the Asslgnee agaumes no reaponsibility or liability for any
gecurity so deposited.

17. ~Asgignor has not, and will not, accept rent in advance
under any Lease or other agreement or lease of all) or any part of
the Premisz: excepting only monthly rente for current months which
may be pald in advance, but in no event morae than two (2) months in
wdvance.

18, Upon an Lvent of Default, Asslgnor shall cause this
Assignmant of Rents and Leases to be setved upon the lessee under
sald Leases and, at Aecignor's sole cost and expense, to cause this
Assignment of Rents and Loases to be recorded and filed and
re-recorded and re-filed in each and every public office in which
gsuch filing and recording mey be necessary to constitute record
notice of this Assignment of Rents and Leases and the terms and
provisions hereof as applicab.e o the Premises,

19, Upon payment in full of ull indebtedness saecured hereby,
this Assignment of Rents and Leases shall become &nd be voild and of
no effect,

20, This Assignment of Rents and Leases includes and
establishes a present absolute and primary transfer and agsignment
of all rents, earnings, income, issues, and puofite of the Premises,
and not merely the passing of a security inteieasi, but so long as no
event of default shall exist under the Loan Agracment, Collateral
Inatruments, Notes or the Mortgage and no event shall exist which by
lapse of time or service of notice, ot hoth, has or would become an
Event of Default thereunder, the Assignors shall have-lha right and
license to collect, use and enjoy all rente and other sums due or to
become due under and by virtue of any lease as they respectively
become due,

21, This Assignement of Rents and Leases applies to, inures to
the benefit of and binds all parties hereto, their heira, legatees,
devisees, administrators, egxecutors, successors and assigns,
Wherever the term "Assignor" is used herein, such reference shall be
deemed to mean sach Assignor whose name appears below, severally,
and all such Assignors, Jointly and severally, and their respective
heirs, legatees, devisees, executors, successors and assigns,
Whaerever the term "Assignee" is used herein, such term shall include
all successors and assigns, including each and every from time to
time owner and holder of the Notea, of the Assignee named herein who

28
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shall have, hold and enjoy all of the rights, powers and benefits
hereby afforded and conferred upon Assignee as fully and with the
gsame effect as 1if such successors and assigns of Assignee were
herein by name designated as Assignee.

22, The rights and remedies of the Assignee hereunder are
cumulative and are not secondary to or in lieu of but are in
addition to any rights or remedies which the Assignee shall have
under the said Loan Agreement, Collateral Instruments, Notes,
Mortgage or any other instrument or document or under applicable law
and the exercise by Assignee of any rights and remedies herein con-
tained shall not be deemed a walver of any other rights or remedies
of Assiunee, whether arising under the Mortgage or otherwise, each
and alX o which may be exercised whenever Assignee deems it in its
interest. co do so, The rights and remedies of the Asslgnee may be
exercised ‘fLom time to time and as often as such exercise is deemed
expedient &n2 the failure of the Assignee to enforce any of Lhe
terms, provisionz and conditiona of this Assignment for any perlod
of time, at any <ime or times, shall not bhe construed or deemed to
be a waiver of any rights under the terms hereof,

23, The right of tho Assignee to collect and receive the rents
assigned hereunder or to exercise any of the rights or powers herein
granted to the Assignee snell, to the extent not prohiblted by law,
extend also to the period frem and after the filing of any suit to
foreclose the lien of the Moi:gage, including any period allowed by
law for the redemption of the premises &fter any foreclosure sale,

24, All provisions hareof are severable and {f any provisions
hereof shall be invalid or unenforceekle, the valldity and
enforceability of the remalning porticra hereof shall in no way be
affected thereby,

IN WITNESS WHEREOF, the undersigned has zausgsed this instrument
to be duly executed on his own behalf as of thi-day and year first
above written.

Asaignor:

2251t 128

This document prepared by:

Martin A. Schultz .

Boodell, Sears, Glambalvo & Crowley
69 W. Washington Street

Suite 500

Chicago, IL 60602
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STATE OF ILLINOIS ‘)
‘ ) ss8
COUNTY OF COOX )

I, the‘undesigned, a Notary Public in and for the County and
State aforc¢said, do hereby cerbtify that Fred R. Hoffmann who ls
personally kiaowWn to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me in person
and acknowledged that he signed, sealed and delivered the said
instrument as his cwn free and voluntary act for the uses and.
purposes therein set forth,

Given under my hand (and notarial seal this J7 day

, <;244¢~4&;u/fZL;444.

of it/ ¢ 19874

7

A ;? Notary Public

My commission expires:

[-43:71

9iti

..
>y
| 4

<

This document prepared by:

Martin A, Schultz _

Boodell, Sears, Giambalvo & Crowley
69 ¥, Washington Street

Suite 500

Chicago, IL 60602
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RXHIBIT A
LEGAL DESCRIPTION

BARTLETT PROPERTY  Route 1, Box 129, Elgin, Illinois

PARCEL A:

The East 223,75 fent of the West 417.49 feet (measured on the South
Line) of «that part of the North East 1/4 of Section 28, Township 41
North, Rawce 9 East of the Third Principal Meridian, which lles
South of thz South line of Lake Street, 1in Cook County, Iilinoils.

PARCEL B:

That part of the HNorth Bast 1/4 of Section 28, Township‘4l'North,
Range 9 Bast of tne Mhird Principal Merldian, described as:

commencing at a point of tire South line of said North Dast 1/4 which
is 417,49 feet East of the South West corper of the North Rast 1/4
and running thence North pa:allel with the West line of saild North
Fast 1/4 a distance of 657.02 Zegt to the point of intersection of
said line with the Southerly line-of Lake Street; thence South 61
Degrees 15 Minutes 30 Seconds Rast along said Southerly line of Lake
Street for a distance of 219,19 fezt to an angle in said Southerly
line of Lake Street; thence South 6% neqgrees 58 Minutes 30 Beconds
East, a distance of 189.79 feet to a point; thence Southwesterly in
a straight line, a distance of 514,83 foet to a peint in the Bouth
line of said North East 1/4 which is 569,13 {aet East of the South
West corner of said North Rast 1/4; thence Weei on said South line,
al?ist?nce of 151,64 feet to the point of beginning, in Cook County,
I nois,

Permanent Tax Number: 06-28-202~006 Velume: 061
06-28«202-007

SCHAUMBURG PROPERTY 2400 North Hammond Drive
Schaumburg, Illinois

PARCEL A:

Lot 4 in Tollway Industrial Park, being a subdivision of part'of the

East 1/2 of Section 33 apd part of the West 1/2 of Section 34,
Township 42 North, Range 10 East of the Third Principal Meridian, in

Cook County, Illinois.

259IVI28
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PARCEL B:

Lot 2 in ITM, Inc, -resubdivision in Schaumburg, being a
resubdivision of Lot 3 (excepting the Northerly 499.95 feet, as
measured along and perpendicular to the Westerly line of sald Lot 3,
and also excepting the Westerly 13,24 feet as measured along the
Southerly line of said Lot 3) all in Tollway Industrial Park, being
a subdivision of part of the Rast 1/2 of Section 33 and part of the
West 1/2 of Section 34, Township 42 North, Range 10 Bast of the
Third Principal Meridian, in Cook County, Illinois,

permanent-rax Number: <2=—3=300-011 volume: 150
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