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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT, made and entered into agof the (Q day of March,
SQD e

§987,_ b and ,.between _Dm{\, l:)_i : , a
T _ll_\']%_ﬁ__é,ﬁj‘_@_g)ﬂ%’}&%\‘ ("Tenant!"), whose address is
Sebia = eamhn s

, and AMERICAN NATIONAL BANK OF
ARLINGYON HEIGHTS, not personally but sclely as Trustee under Trust
Agreemeni Jdated February 13, 1973, and known as Trust No. A-307 (hereinafter
referred <c-73 the "Borrower"), whose address is ¢/o Julius Gilman, 955 South
Elmhurst Road, Ues Plaines, lilinois 60016, and FBS MORTGAGE CORPORATION,
a Nevada corporation ("Lender"), whose address is First Bank Place West,
Minneapolis, Minaesot=. 55480,

PRELIVINARY STATEMENT OF FACTS:

A.  Lender has agieed to make a first mortgage loan (the "Loan") to g
Borrower, repayment of which iz to be secured by a Mortgage ("Mortgage") on o
certain real estate as more fully described in Exhibit "A" attached hereto and the '»'_-;
improvements thereon {"Premises"). e

D

B. The Mortgage is to be recardad in the County of Cook, State of thn
{Hinois.

C. The Tenant Is the present lessce under a lease dated

N\ , 19RS, made by Borrower, as-landlord, as successor in

interest to the beneficiaries of Borrower demising a pection of the Premises (said
lease and all amendments thereto being referred to as the "iease"),

D. As a conditlon precedent to Lender's disbursement of Loan proceeds,
Lender has required that Tenant subordinate the Lease and ity interest in the
Premises in all respects to the lien of the Mortgage.

E. In return, the Lender is agreeable to not disturbing the Tenant's
possession of the Premises.

F. The Lender 1s disbursing the Loan proceeds in reliance upon the
agreements contained In this instrument, but for which it would not disburse the
Loan.

NOW, THEREFORE, in consideration of the sum of One and 00/100 Dollar
{$1.00) and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by each party hereto, [t is hereby agreed as
follows:
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L. SUBORDINATION, The Lease, and the rights of Tenant in, to or
under the Lease and in and to the Premises, are hereby subjected and subordinated
and shall remain in all respects and for all purposes subject, subordinate and junior
to the lien of the Mortgage, and to the rights and interest of the from time to time
holder of the Mortgage, as fully and with the same effect as if the Mortgage had
been duly executed, acknowledged and recorded, and the indebtedness secured
thereby had been fully disbursed prior to the execution of the Lease or possession
of the Premises by Tenant, or its predecessors in interest.

2. PURCHASE OPTIONS. Any options or rights contained in said Lease
to acquire title to the Premises are hereby made subject and subordinate to the
rights of the Lender under the Mortgage, and any acquisition of title to the
Prednizes made by Tenant during the term of the Mortgage shall be made
subordinute and subject to the Mortgage.

3, - /TENANT NOT TO BE DISTURBED. So long as Tenant is not in
default (beyoid any period given Tenant to cure such default) in the payment of
rent or additional ~=nt or in the performance of any of the terms, covenants or
conditions of the Las@ on Tenant's part to be performed, Tenant's possession of
the Premises and Tenapi's rights and privileges under the Lease, or any extensions
or renewals thereof which may be effected in accordance with any renewal rights
therefor in the Lease, shal) not be diminished or interfered with by Lender, and
Tenant's occupancy of the Preriises shall not be disturbed by Lender for any reason
whatsoever during the term ‘¢l the Lease or any such extensions or renewals
thereof.

4. TENANT NOT TO BE JGINED IN FORECLOSURE. Solong as Tenant
is not in default (beyond any period givzn Tenant to cure such default) in the
payment of rent or additional rent or in‘tlie performance of any of the terms,
covenants or conditions of the Lease on Tenant's part to be performed, Lender will
not join Tenant as a party defendant in any acion or proceeding foreclosing the
Mortgage unless such joinder is necessary to forecinsn-the Mortgage and then only
for such purpose and not for the purpose of terminating *ie Lease,

5. TENANT TO ATTORN TO LENDER. If the ‘interests of Borrower
shall be transierred to and owned by Lender by reason of fsieclosure or other
proceedings brought by it in lieu of or pursuant to a foreclosure; av by any other
manner, and Lender succeeds to the interest of vhe Borrower upder the Lease,
Tenant shall be bound to Lender under all of the terms, covenants anc conditions of
the Lease for the balance of the term thereof remaining and any extenasions or
renewals thereof which may be effected in accordance with any option therefor in
the Lease, with the same force and effect as if Lender were the landlord under the
Lease, and Tenant does hereby attorn to Lender as its landlord, said attornment to
be effective and self-operative immediately upon Lender succeeding to the interest
of the Borrower under the Lease without the execution of any further instruments
on the part of any of the parties hereto; provided, however, that Tenant shall be
under no obligation to pay rent to Lender until Tenant receives written notice from
Lender that it has succeeded to the interest of the Borrower under the Lease. The
respective rights and obligations of Tenant and Lender upon such attornment, to
the extent of the then remaining balance of the term of the Lease and any such
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extensions and renewals, shall be and are the same as now set forth therein; it
being the intention of the parties hereto for this purpose to incorporate the Lease
in this Agreement by reference with the same force and effect as if set forth at
length herein.

6. LENDER NOT BQUND BY CERTAIN ACTS OF BORROWER. If
Lender shall succeed to the interest of Borrower under the Lease, Lender shall not
be [iable for any act or omission of any prior landlord (including Borrower); nor
subject to any offsets or defenses which Tenant might have against any prior
landlord {including Borrower); nor bound by any rent or additional rent which
Tenart might have paid for more than the then current installment; not bound by
any amendment or modification of the Lease made without its consent, In the
event of a default by Borrower under the Lease or an occurrence that would give
rise to an offset against rent or claim against Borrower under the Lease, Tenant
will use /ite’ best efforts to set off such defaults against trents currently due
Borrower and.will give Lender notice of such defaults or occurrence at the address
of Lender as se¢ forth above and will give Lendar such time as is reasonably
required to curc’such default or rectify such occurrence, provided Lender uses
reasonable diligence to currect the same. Tenant agrees that notwithstanding any
provision of the Leaseto the contrary, it will not be entitled to cancel the Lease,
or to abate or offset agawnst the rent, or to exercise any other right or remedy
until Lender has been given no:ice of default and opportunity to cure such defauit
as provided herein.

7, PROCEEDS QF INSURANCE AND CONDEMNATION AWARDS. That
Tenant, its successors ot assigns shall agrea to assign and release unto Lender:

(a) All of its right, title, interesi-0:" ¢laim, if any, in and to the proceeds
of all policies of insurance covering the Prerises for application upon
the indebtedness secured by . other disposition thereof in
accordance with the provisions of the 'Aor:gage; and

All of its right, title and interest or claim, i 2nv, in and to all awards
or other compensation made for any taking-of any part of the
Premises to be applied upon the indebtedness secured by or disposed
of in accordance with the provisions of the Mortgage.

In the event that following any such application and dispasiticn of the
insurance proceeds and condemnation award and other compensation, ary balance
remains, then such excess shall be made payable to Borrower or Tenanty, @5 their
interests may appear.

3. ASSIGNMENT OF LEASE. Borrower will by a separate Assignment of
Leases and Rents {"Assignment") assign its interest in the rents and payments due
under the Lease to Lender as security for repayment of the Loan. If in the future
there is a default by the Borrower in the performance and observance of the terms
of the Mortgage, the Lender may, at its option under the Assignment, require that
all rents and other payments due under the Lease be paid directly to it. Upon
notification to that effect by the Lender, the Borrower hereby authorizes and
directs Tenant, and the Tenant agrees, to pay any payments due under the terms of
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the Lease to Lender. The Assignment does not diminish any obligations of the
Borrower under the Lease or impose any such obligations on the Lender.

9. SUCCESSORS AND ASSIGNS. This Agreement and each and every
covenant, agreement and other provision hereof shall be binding upon the parties
hereto and their heirs, administrators, representatives, successors and assigns,
including without limitation each and every from time to time holder of the Lease

or any other person having an interest therein and shall inure to the benefit of the
Lender and its successors and assigns,

1. CHOICE OF LAW. This Agreement is made and executed under and

in all respects is to be governed by and construed in accordance with the laws of
the Stutewhere the Premises are situate.

L0 CAPTIONS AND HEADINGS. The captions and headings of the
various sectivns of this Agreement are for convenience only and are not to be
construed as confining or limiting in any way the scope or intent of the provisions
hereof. Whenever the-context requires or permits, the singular shall include the

plural, the plural shallinclude the singular and the masculine, feminine and neuter
shall be freely interchangeaois.

12, NOTICES. Anjy.rirtice which any party hereto may desire or may be
required to give to any other pa:cty shall be in writing and the mailing thereof by
certified mail, or equivalent, to the addresses as set forth above, or to such other

places any party hereto may by notice in writing designate shall constitute service
of notice hereunder.

IN WITNESS WHEREQF, the parties'tureto have each caused this Agree-
ment to be executed as of the date first above written.

TENANT:

% Qmﬂj \._,JM q:ﬂ(‘
This instruman® is erseuted By ‘1‘ TRICHT NATIONAL )
A BAYK of Arllngton Iiciie, T0ilui, ok }4 L ‘._,,]
‘ parasonatiy hud o !'!:_r"-. L3 .,n:'-“"'.'? oo "'7 A

Z
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b tony Lo T Lt ':'j‘.';.‘zl' R———————— ?
L “'’aop.arm:rnm“"'1 2
araina AV '..‘,L'; LT }j_“_":'_ ,_-,;_' Sipe ton m L
. by Tenzon ol auy of the (.*(}“."9‘.';2".';1{"3 & uLII\."Htjﬁt.J»CQﬁ AICAN NATIONAL BANK OF #
" : represantations conlained in this iratrument, LINGTON HEIGHTS, as Trustee under
3

Trust No, A-307

- Atte% W\_‘ By:
'_ Its:

(Assist?ﬁf) Secretary v
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LENDER:

FBS MORTGAGE CORPORATION,
a Nevada corporation

Bys ’/7:1?‘%‘4/ ,{wﬂxzm/

Ttss A’SSISMAQ* Viee Precimerit

By: /]_._&4 5‘4 7 4' 'Y dlngéu:d.dz; )

Its: /4595.7%&11 SsclerAey
/
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(FORM OF ACKNOWLEDGEMENT FOR TENANT)

STATE OF ILLINOIS)
) ss
COUNTY OF COOK)

I, Lo Qm“ RCAQC , a Notary g\ub!ic in and

that \\\ o N\
~

of

E >( ;S i'l X s, 5\
oL NRIE Y MWEL
is pzrsonally known todne to be the same person whose name is subssribed t
foregoing instrument, appeared before me in person and acknowledged that he
signed; sraled and delivered the said instrument as his own free and voluntary act
and as the lree and voluntary act of said , for the uses and

purposes therzin set forth,

Given unde: my hand and notarial seal thi%&&\gax of March, 1987,

! e

My Commission Expirest
Q{Mﬁj/ /957

{fhe following acknowledgment is to be used ‘f Tenant is an individual)

STATE OF ILLINOIS)
) ss
CQUNTY OF COOK)

I, , 4 Notary Public in and
for the County and State aforesaid, do hereby certify that
, who Is personally known o me to be the
same person whose name is subscribed to the foregoing insirument, appeared
before me in person and acknowledged that he signed, sealed and celivered the said
instrument as his own free and voluntary act for the uses and purpoies therein set
forth.

Given under my hand and notarial seal this day of March, 1987.

Notary Public

My Commission Expires:




UNOFFICIAL COPY




UNOFFICIA[!_

COPY
| 44 2

0 9

7

(FORM OF ACKNOWLEDGEMENT FOR BORROWER)

STATE OF ILLINOIS)
) ss
COUNTY OF COOK)

I, KAREN E. BURNS , a Notary Public in and for the
County and State aforesaid, do hereby certify that eter B, Jobansen

/\ and A1 , respectively,
the _ Secomt ‘Itﬁrqe?i‘d’eh? and ASSISTANT szcﬁematary of American National
Baak-cof Arlington Heights personally known to me to be the same persons whose
names ‘are subscribed to the foregoing instrument as such Seaon
Presiderit<and -sagTAnT SECRIS@B¥etary, respectively, appeared before me this
day in persein and acknowledged that they signed and delivered the said instrument
as their owr free and voluntary acts, and as the free and voluntary act of said
corporation, for ~the uses and purposes therein set forth; and the said

enzTanT AroRSEA élary did also then and there acknowledge that he, as custodian
of the corporate seal ol said corporation, did affix the said instrument as his own
free and voluntary act, anrd as the free and voluntary act of said gerporation, for
the uses and purposes therein set forth, MAR 1 0 %ﬁ

Given under my hand an« notarial seal this day of March, 1987,

My Commission Expires:

“Oreoa SEAL"
N Kara_n LDy
oCary f{uh@nc, Steie illingis
¥ Commissign Expito: 8/2119p
'NRO"MMH'OJ )

Ladas " R¥ MNivszapg

gidant
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(FORM OF ACKNOWLEDGEMENT FOR LENDER)

STATE OF MINNESOTA )

(gpmierod ) $S
county oF SR

i, N liéd (/EEES , @ Notary Public in and for the
Zounty and State aforesaid, do hereby certify that T,eex/ 5Luuztf£.5
and _(tupistie  Aunepsodd , respectively,
the st )/ P and fsst. Sge.  of FBS Mortgage Corporation, a Nevada
corperation, personally known to me to be the same persons whose names are
sybscribed to the foregoing instrument as such /4557 Iﬁc'é fess, and
ﬁlf,sx Sy¢, ., respectively, appeared before me this day in person and
acknowledged rhat they signed and delivered the said instrument as their own free
and voluntary acts, and as the free and voluntary act of said corporation, for the
uses and purposes therein set forth; and the said fssy Sce.  did also then and
there acknowledge that hi, as custodian of the corporate seal of said corporation,
did affix the said instrument as his own free and voluntary act, and as the free and
voluntary act of said corpuiation, for the uses and purposes therein set forth,

Given under my hand and netarial seal this /22 T# day of March, 1987,

S Q/

Notary Public

My Commission Expires:
Q v rnnvmumﬂ VERES
PUBLIC—MINN
Aue 22, 1989 SHNGION COLNTY.

Comim:ssie:s Expires Au 1
g, e g 22 1980

THIS DOCUMENT WAS DRAFTED BY:

OPPEMHEIMER WOLFF & DONNELLY
4800 IDS Center
80 South Eighth Street
Minneapolis, Minnesota 35402
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EXHIBIT "A"
LEGAL DESCRIPTION

Parcel 1:

That part of the West /2 of the Northwest /4 (except the South 34 acres thereof)
of Section 24, Township 41 North, Range |1 East of the Third Principal Meridian
described as follows: Commencing at the Northwest corner of the Northwest 1/4
of said3ection 24; thence Southward along the West line of the Northwest 1/4 of
said Secuon 24, South | degree 28 minutes 43 seconds East, a distance of 1134.43
feet, thenze North 89 degrees 30 minutes 00 seconds East, a distance of 51.71 feet
to a point-or the Easterly line of Elmhurst Road and being the point of beginning,
thence North 27 degrees 30 minutes 00 seconds East, a distance 233.02 feet, thence
South | degree 27 tninutes 01 seconds East, a distance of 150.00 feet, thence South
89 degrees 30 minuts.00 seconds West, a distance of 233.02 feet to a point on the
Easterly line of Eimhuvrct Road, thence Northward along the said Easterly line,
North | degree 25 minutes Ul seconds West, a distance of 150.00 feet to the point
of beginning in Cock County, 1iiinois,

Parcel 2:

That part of the West 1/2 of the Northwest 1/4 (except the South 34 acres thereof)
of Section 24, Township 41 North, Rarge il East of the Third Principal Meridian
described as follows: Commencing at th¢ Northwest corner of the Northwest 1/4
of said Section 24, thence Southward along tne-West line of Northwest 1/4 of said
Section 24, South | degree 28 minutes 48 secciad: East, a distance of 1234.43 feet,
thence North 89 degrees 30 minutes 00 seconds East. a distance of 51.54 feet to a
point on the Easterly line of Elmhurst Road, and bzing the peint of beginning
thence North 89 degrees 30 minutes 00 seconds Eas, a <istance of 233,02 feet,
thence South 0Ol degree, 25 minutes 01 seconds East, 4 distance of 167.60 feet,
thence South 89 degrees 01 minutes §9 seconds West, a disiarce of 233,00 feet to a
point on the said Easterly line of Elmhurst Road, thence Nortiward along the said
Easterly line, North 01 degree 25 minutes 0! seconds West, a «aistance of 169,56
feet to the point of beginning in Cook County, Illinois.

Permanent Tax Number: 08-24-100-023 Volume: 050 SEF =3y REQOPLING $13.00

(Affects Parcel 2) THLii: TRAN STE2 Q3717787 14:020:00
% . #ITC R | W-Er—idaDoas
Permanent Tax Number: 08-24-100-017 CODY COUNTY FECORDER

(Affects Parcel 1)

Street Address: 955 South Elmhurst Road
Des Plaines, Cook County, Hlinois

87144280
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