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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT, made and entered,irto as of the day of March,
between ) a
address is

XN AMERICAN NATIO iL BANK OF
ARLINGTON HEIGHTS, not personally but solely as Trustee under Trust
Agreeme;t dated February [3, [973, and known as Trust No. A-307 (hereinafter
referred” ¢ ag the "Borrower™), whose address is c¢/o Julius Gilman, 955 South
Elmhurst Roay, Des Plaines, {llinois 640616, and FBS MORTCGAGE CORPORATION,
a Nevada corporation (“Lender”), whose address is First Bank Place West,
Minneapolis, Miinesota 55480,

PRELIMINARY STATEMENT OF FACTS:

A.  Lender has agre:d to make a first mortgage loan (the "Loan") to
Borrower, repayment of which i5-to be secured by a Mortgage ("Mortgage") on
certain real estate as more fully described in Exhibit "A" attached hereto and the
improvements thereon {"Premises").

B. The Mortgage is to be recorded in the County of Cook, State of
Hlinois.

1M, made by Borrower, ai.landlord, as successor In
interest to the beneficiaries d¢ Borrower demising a mortion of the Premises {said
lease and all amendments thereto being referred to as tine "Lease™).

C. The Tenant g’s the present- lessee under a [ease dated

D, As a condition precedent to Lender's disbursemert of Loan proceeds,
Lender has required that Tenant subordinate the Lease ang its-interest in the
Premises in all respects to the lien of the Mortgage.

E. In return, the Lender is agreeable to not disturbing ine ‘Tenant's
possession of the Premises.

F. The Lender is disbursing the Loan proceeds in reliance upon the
agreements contained in this instrument, but for which it would not disburse the
Loan.

NOW, THEREFORE, in consideration of the sum of One and 00/100 Dollar
{§1.00) and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by each party hereto, it is hereby agreed as
follows:
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1. SUBORDINATION., The Lease, and the rights of Tenant in, to or
under the Lease and in and to the Premises, are hereby subjected and subordinated
and shall remain in all respects and for all purposes subject, subordinate and junior
to the lien of the Mortgage, and to the rights and interest of the from time to time
holder of the Mortgage, as fully and with the same effect as if the Mortgage had
been duly executed, acknowledged and recorded, and the indebtedness secured
thereby had been fully disbursed prior to the execution of the Lease or possession
of the Premises by Tenant, or its predecessors in interest.

2, PURCHASE OPTIONS. Any options or rights contained in said Lease
*5 acquire title to the Premises are hereby made subject and subordinate to the
rights of the Lender under the Mortgage, and any acquisition of title to the
Preriives made by Tenant during the term of the Mortgage shall be made
suborrinate and subject to the Mertgage.

3. 7 GENANT NOT TO BE DISTURBED. So tong as Tenant is not in
default {beyond-any period given Tenant to cure such default) in the payment of
rent or additionai vent or in the performance of any of the terms, covenants or
conditions of the Lzase on Tenant's part to be performed, Tenant's possession of
the Premises and Tenunt': rights and privileges under the Lease, or any extensions
or renewals thereof which may be effected in accordance with any renewal rights
therefor in the Lease, shali vot be diminished or interfered with by Lender, and
Tenant's occupancy of the Prer:ises shall not be disturbed by Lender for any reason
whatsoever during the term 'of ihe Lease or any such extensions or renewals
thereof.

&, TENANT NOT TQ BE JCINED IN FORECLOSURE. Solong as Tenant
is not in default (beyond any period givea Tenant to cure such default) in the
payment of rent or additional rent or in ‘the-performance of any of the terms,
covenants or conditions of the Lease on Tenant's'part to be performed, Lender will
not join Tenant as a party defendant in any action”or proceeding foreclosing the
Mortgage unless such joinder is necessary to forecicee the Mortgage and then only
for such purpose and not for the purpose of terminating the Lease.

3. TENANT TO ATTORN TO LENDER. If the interests of Borrower
shall be transferred to and owned by Lender by reason of torvclosure or other
proceedings brought by it in lieu of or pursuant to a foreclosure; o= by any other
manner, and Lender succeeds to the interest of the Borrower under the Lease,
Tenant shall be bound to Lender unider all of the terms, covenants and canditions of
the Lease for the balance of the term thereof remaining and any exiensions or
renewals thereof which may be effected in accordance with any option therefor in
the Lease, with the same force and effect as if Lender were the landlord under the
Lease, and Tenant does hereby attorn to Lender as its landlord, said attornment to
be effective and self-operative immediately upon Lender succeeding to the interest
of the Borrower under the Lease without the execution of any further instruments
on the part of any of the parties heretoj provided, however, that Tenant shall be
under no obligation to pay rent toLender until Tenant receives written notice from
Lender that it has succeeded to the interest of the Borrower under the Lease. The
respective rights and obligations of Tenant and Lender upon such attornment, to
the extent of the then remaining balance of the term of the Lease and any such
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extensions and renewals, shall be and are the same as now set forth therein; it
being the intention of the parties hereto for this purpose to incorporate the Lease
in this Agreement by reference with the same force and effect as if set forth at
length herein.

6. LENDER NOT BOUND BY CERTAIN ACTS OF BORROWER. If
Lender shail succeed to the interest of Borrower under the Lease, Lender shall not
be liable for any act or omission of any prior landlord {including Borrower); nor
subject to any offsets or defenses which Tenant might have against any prior
landlord (including Borrower); nor bound by any rent or additional rent which
Tenapt might have paid for more than the then current installment; nor bound by
any emendment or modiflcation of the Lease made without its consent. In the
event uf 2 default by Borrower under the Lease or an occurrence that would give
rise to an ~fiset against rent or claim against Borrower under the Lease, Tepant
will use 1ts Lest efforts to set off such defaults against rents currently due
Borrower anc-wiil give Lender notice of such defaults or occurrence at the address
of Lender as se¢ forth above and will give Lender such time as is reasonably
required to cure such default or rectify such occurrence, provided Lender uses
reasonable diligence *o'carrect the same, Tenant agrees that notwithstanding any
provision of the Lease ‘to tiia contrary, it will not be entitled to cancel the Lease,
or to abate or offset against the rent, or to exercise any other right or remedy
until Lender has been given notice of default and opportunity to cure such default
as provided herein,

7. PROCEEDS OF INSURANCE AND CONDEMNATION AWARDS. That
Tenant, its successors or assigns shall agree to assign and release untoc Lender:

(a)  All of its right, title, interest'o! claim, if any, in and to the proceeds
of all policies of insurance covericg the Premises for application upon
the indebtedness secured by -ci” other disposition thereof in
accordance with the provisions of the !Morigage; and

All of its right, title and interest or claim, i1 znv, in and to all awards
or other compensation made for any taking <of any part of the
Premises to be applied upon the indebtedness secired by or disposed
of in accordance with the provisions of the Mortgage,

In the event that following any such application and dispusition of the
insurance proceeds and condemnation award and other compensation, ary ‘balance
remains, then such excess shall be made payable to Borrower or Tenant, as their
interests may appear.

8. ASSIGNMENT OF LEASE. Borrower will by a separate Assignment of
Leases and Rents ("Assignment") assign its interest in the rents and payments due
under the Lease to Lender as security for repayment of the Loan. If in the future
there is a default by the Borrower in the performance and observance of the terms
of the Mortgage, the Lender may, at its option under the Assignment, require that
all rents and other payments due under the Lease be paid directly to it. Upon
notification to that effect by the Lender, the Borrower hereby authorizes and
directs Tenant, and the Tenant agrees, to pay any payments due under the terms of
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the Lease to Lender. The Assignment does not diminish any obligations of the
Borrower under the Lease or impose any such obligations on the Lender.

9. SUCCESSORS AND ASSIGNS. This Agreement and each and every
covenant, agreement and other provision hereof shall be binding upon the parties
hereto and their heirs, administrators, representatives, successors and assigns,
including without limitation each and every from time to time holder of the Lease
or any other person having an interest therein and shall inure to the benefit of the
Lender and its successors and assigns.

10, CHOICE OF LAW, This Agreement is made and executed under and
in-all respects is to be governed by and construed in accordance with the laws of
the Siare where the Premises are situate.

11.7 - CAPTIONS AND HEADINGS, The captions and headings of the
various seciions of this Agreement are for convenience only and are not to be
construed as cenfining or limiting in any way the scope or intent of the provisions
hereof. Whenever the context requires or permits, the singular shall include the
plural, the plural shall kiclude the singular and the masculine, feminine and neuter
shall be {reely interchangrable.

12, NOTICES. Ary..atice which any party hereto may desire or may be
required to give to any other ‘party shall be in writing and the mailing thereof by
certified mail, or equivalent, to ‘he addresses as set forth above, or to such other
places any party hereto may by notice in writing designate shall constitute service
of notice hereunder,

IN WITNESS WHEREOF, the partics'n2reto have each caused this Agree-
ment to be executed as of the date first above written.
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AMERICAN NATIONAL BANK OF
: ARLINGTON HEIGHTS, as Trustee under
. Trust No. A-307
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LENDER:

FBS MORTCGAGE CORPORATION,
a Nevada corporation

By: ;ﬂ/’V‘LLj/ é{/n_ o

[ts: ﬂSS!STALIT l/(ﬂn"_/:)fé"S[AEMT

By: C»)/z/u}ﬂzfu J Qﬂcfb,{ b )

Its: /Gszs-mur Sf-nefmﬂ./t/
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{(FORM OF ACKNOWLEDGEMENT FOR TENANT)

STATE OF ILLINOIS)
) ss

COUNTY OF COOK) ‘
f-”
IW?&:‘?’% , a Netary Public in and

for the County and State aforé$aid, do hereby certify that

JAMES ™. MINARD y the President of
TNIERNATT SQUND_CORPORATION , a(n) Illinois corporation, who
is personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me in person and acknowledged that he
signed, senled and delivered the said instrument as his own free and voluntary act
and as the free and voluntary act of said Corporation y for the uses and
purposes therei. set forth.

Given under ity hand and notarial seal this (;Qd day of March, 1987.

7/ "Notary Piblic

My Commission Expires:

o) /U7
7 ,

{The following acknowledgment is to be used i% Tenant is an individual) s

-
STATE OF ILLINOIS) -
Q\ ) ss ///
COUNTY OF COOKY,, oY,
] O /’/ , a-Notary Public in and

) :
for the County and State aforesaid, do hereby certify that _

~..., who Is,personally know: to me to be the
same person whose name is subscribed 10 the foregoing insuwvmeat, appeared
before me in person and acknowledged that he signed, sealed and detivered the said
instrument as his own free and voluntgr? acic\ for the uses and purposus *herein set
fortho ’./ RN

- "«\

Given under my hand and notarial seal this ™ day of March, 1987.

sy

AN

~.
\\

Notary Public

My Commission Expires:
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(FORM OF ACKNOWLEDGEMENT FOR BORROWER)

STATE QF ILLINQIS)
) ss
i COUNTY QF COOK)

L oot e Wt , @ Notary Public in and for the
County and State aforesaxd do hereb fﬁfﬁ}l that Feter H. Jehansen
2\ and RICEAED , respectively,
the . Second Vie P'r'ééident and ASSISTANT bvi.S@emdtary of American Natlonal
Bank-of Arlington Heights personally known to me to be the same persons whose
names -aie subscribed to the foregomg instrument as such _ Secopd Yinn Praefdaai
President and aesicmant SEOREEARYetary  respectively, appeared before me this
day in perscn zad acknowledged that they signed and delivered the said instrument
as their own free and voluntary acts, and as the free and voluntary act of said
corporatlon, for the uses and purposes therein set forth; and the said

S9N S EA%s ary did also then and there acknowledge that he, as custodian
of the corporate seal ¢i said corporation, did affix the said instrument as his own
free and voluntary act,-ard as the free and voluntary act of said corporation, for

the uses and purpeses thereip-zet forth. MAR 1 O ]987

Given under my hand anc notarial seal this day of March, 1987.

Notary Public
My Commission Expires:

Karen (€ 2imns
'No arvy Pubiic, State ot Winols
CAmmason EXans 2 199

ey R I P N & e aia, 2 0

? "D'.’:["A' SEALM
?

SReeriis




UNOFFICIAL, COPY,

(FORM OF ACKNOWLEDGEMENT FOR LENDER)

STATE OF MINNESOTA )

L¥sineTen] ) SS
COUNTY OF HENNEPRIN )

I, Miliée Uéﬁé‘j , & Notary Public in and {or the
County and State aforesaid, do hereby certify that _"TZegy Busig Ers
and Q}Ersrmlf Aunersod] g y respectively,
the A (s (L £ and Jest. Sic.  of FBS Mortgage Corporation, a Nevada
corporition, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such AHssT. Viog f’z,gg, and
¢sT. Sg¢. . respectively, appeared before me this day in person and
acknowledged “hat they signed and delivered the said instrument as their own free
and voluntary acts, and as the free and voluntary act of sald corporation, for the
uses and purposes therein set forth; and the said Aser. Sea . did also then and
there acknowledge that he, as custodian of the corporate seal of said corporation,
did affix the said instrunieay as his own free and voluntary act, and as the free and
voluntary act of sald corpornitinn, for the uses and purposes therein set forth,

Given under my hand anu neiarial seal this /3 ™~ 7 day of March, [987.

Mo

Notary Public

My Commission Expires:

@ HURIEL VERES
: NG5 Y- SBLIC—MIKNESOTA
Auc. 22 /987 @d Wi SHTON COLNTY
My Commissica E-oires Aug. 22, 1989
MAAMAAANAAANY X

THIS DOCUMENT WAS DRAFTED BY:

OPPENHEIMER WOLFF & DONNELLY
4800 IDS Center
80 South Eighth Street
Minneapolis, Minnesota 35402
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EXHIBIT "A"

LEGAL DESCRIPTION

Parcel 1:

That part of the West 1/2 of the Northwest 1/4 (except the South 34 acres thereof)
of Section 24, Township 41 North, Range [l East of the Third Principal Meridian
described as follows: Commencing at the Northwest corner of the Northwest 1/4
of saidSection 24; thence Southward along the West line of the Northwest [/4 of
said Section 24, South | degree 28 minutes 48 seconds East, a distance of 1134.43
feet, thenie North 89 degrees 30 minutes 00 seconds East, a distance of 51,71 feet
to a point oit the Easterly line of Elmhurst Road and belng the point of beginning,
thence North §3 cegrees 30 minutes 00 secands East, a distance 233,02 feet, thence
South | degree 25 rinutes 0l seconds East, a distance of 150.00 feet, thence South
89 degrees 30 minut“z 00 seconds West, a distance of 233.02 feet to a point on the
Easterly line of Elmhuss: Road, thence Northward along the said Easterly line,
North | degree 25 minutes 0l seconds West, a distance of 150.00 feet to the point
of beginning in Cook County/ llinois.

Parcel 2:

That part of the West 1/2 of the Northwest 1/4 (except the South 34 acres thereof)
of Section 24, Township 4} North, Range 11 East of the Third Principal Meridian
described as follows: Commencing at the Merthwest corner of the Narthwest 1/4
of said Section 24, thence Southward along the West line of Northwest 1/4 of said
Section 24, South | degree 28 minutes 48 seconds Cast, a distance of 1284.43 feet,
thence North 89 degrees 30 minutes 00 seconds East,-a distance of 51.54 feet to a
point on the Easterly line of Elmhurst Road, and betng the point of beginning
thence North 89 degrees 30 minutes 00 seconds East,.3 distance of 233,02 feet,
thence South 0f degree, 25 minutes 01 seconds East, adistance of 167.60 feet,
thence South 89 degrees 01 minutes 09 seconds West, a distaincz of 233.00 feet to a
point on the said Easterly line of Elmhurst Road, thence Northward along the said
Easterly line, North 01 degree 25 minutes 0l seconds West, a distance of 169.56
feet to the point of beginning in Cook County, lllinois.

EPA Al T

Permanent Tax Number: 08-24-100-023 Volume: 050 PEPT-0 L PECORDI $16.00
(Affects Parcel 2) TEILLT TRAN 33P0/ AT/8T L4:21:00

(}\@J WTIT R H A—BT 14452
Permanent Tax Number: 08-24-100-017 B R A ATRVTIAA288
(Affects Parcel 1) COOE COUNTY RECORDER

Street Address: 955 South Elmhurst Road
Des Plaines, Cook County, [llinois
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