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' DECLARATION OF PARTY WALL RIGHTS,

COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

cla¥hee—~

THIS DECLARATION is made and entered into on the date
hereinafter set forth by the ESR Ceorporation, a California
corperation (hereinafter referred to as “"Declarant”}.

WITNESSETH:
WHEREAS, Declarant is the owner and legal title holder
of certain real estate in the Village of Streamwood, County
of Cook and State of Illinois which real estate is legally
desciibed in Exhibit "A" attached hereto and by this
referznce made a part hereof; and

" TTL M285 (A.H)

WHEREAS, the Declarant presently intends te censtruct a
developrznt containing Townhouse Units, as hereinafter
defined, ctocether with certain common areas which will
regquire unirsrmity and continuing care and maintenance for
the privacy, oenefit and enjoyment of all persons owning and
residing in tlhe Townhouse Units ("Develcpment"); and

WHEREAS, tha /Téclarant has deemed it desirable for the
efficient preservaticn of the values and amenities of the
proposed development to create an agency to which shall be
delegated and assigned the powers of maintaining and
administering the Comm>i-Area, as hereinafter defined, and
the administering of anc ~riforcing the covenants and
restrictions hereinafter contained and created; and

vwhsries

WHEREAS, there has been incerporated under the laws of
the State of Illinois, as a not-Sor-profit corporation, The
Commons of Surrey Woods Homeowners' Assecciation for the
purpose of exercising the functicis aforesaid; and

WHEREAS, the Declarant desires (ts establish for its own
benefit and the mutual benefit of all future owners, tenants
and occupants of the aforesaid developmi:nt and real estate
and any part thereof, certain easements or /rights in, over,
under, upen and along said development and/rzal estate and
certain mutually beneficial restrictions and /chligations with
respect to the use, cecnduct and maintenance tizreof; and

WHEREAS, the Declarant may, from time to tine for the
purposes hereinafter enumerated, convey certain portions of
the Property, as hereinafter defined, to the Assocli2il!vun, as
hereinafter defined, as well as to various owners;

NOW, THEREFORE, the Declarant hereby declares that.culy
the real estate described in Exhibit "A" and such additions
thereto as may hereinafter be made is and shall be
transferred, held, sold, conveyed and accepted subject to
this Declaration of Party Wall Rights, Covenants, Conditions,
Restrictions and Easements. The Declarant does hereby
further declare that the following easements, covenants,
restrictions, conditions and burdens, uses, privileges,
charges and liens shall: (1) exist at all times hereafter
amongst all parties having or acgquired right, title or

. interest in any portions of the real estate; (2) be binding
upon and inure to the benefit of each Owner (as hereinafter
defined); and (3) run with the land subjected te this
Peclaration, to be held, sold and ¢onveyed subject thereto.

g 7 "./ -4 -
(; o $-30/ a2/ ..

A\U This Instrument was prepared by Herbert A, Kessel
Rudnick & Wolfe, 30 North LaSalle Street,

D\\‘ Suite 2900, Chicago, illinois 60602
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ARTICLE I

DEFINITIONS

Section 1.01. ‘'"Association" shall mean and refer to The
Commons of Surrey Woods Homeowners' Association, an Illinois
not~for-profit corporation.

Secticon 1.02. "Property" shall mean and refer to that
certain real escate described in Exhibit "A" and such
additions thereto as may hereafter be brought within the
jurisdiction of the Association.

Section 1.03. "Common Area" shall mean all real
property owned by the Association for the common use and
enjovinent of all members of the Association (except for those
porticus reserved for the exclusive use of certain Owners as
hereinatter set forth) and such uses thereto by way of
easemenc or other grant f£rom the Declarant, the Association
or cthers ' as may be granted to or by the Association for the
common usc and enjoyment of the Owners. The common area to
be conveyed. ¢z and owned by the Association is hereinafter
legally described in Exhibit "B'" attached hereto and by this
reference made 2-part herecf and such additions thereto as
may hereafter pe bhrought within the jurisdiction of, or
conveyed to, the Asscciation.

Section 1.04. 'Townhouse Unit" shall mean a residential
heousing unit consisting »f a group of rooms which may be at-
tached to one or more cther Townhouse Units by common party
walls and which are desi¢gned or intended for the exclusive
use as living quarters for sne Family, as hereinafter
defined, as constructed by the-Declarant upon the Property.

Section 1.05. M"Adjoining-Parcel’ shall mean that
pertion of the additional lands #mmediately adjoining the
Property, and legally described as /£xhibit "C" attached
hereto and by this reference made & rart hereof which
Declarant may elect te annex to the Froperty pursuant to the

terms of Article XI hereof.

vyvsy S

Section 1,06, "Owner" shall mean and refer toc the
record owner, whether one or more persons oY entities, of a
fee simple title to any Lot, as hereinafter.cffined,
including contract sellers, but excluding thos< having such
interest merely as security for the performance of an
obligation. The term "Owner" shall include the De2clarant te
the extent of the number cof Lots owned by Declarant-and also
includes the interest of Declarant as contract seller of any

Lot,

Section 1.07. "Member" shall mean and refer to am
person or entity who holds membership in the Association.

Section 1.08., '"Declarant” shal) mean and refer to ESR
Corporation, a California corporation, its successors and
assigns, if such successors and assigns should acquire more
than one undeveloped Lot from the Declarant for the purpose

of development.

Section 1.09. "Lot" shall mean and refer to a platted
lot designated as such upon any recorded subdivision map of
the Property and upon which lot a Townhouse Unit is
constructed or to be constructed.

Section 1.10. "Board” shall mean the Board of Directors
of the Association as constituted at any time or from time to

time, in accordance with the applicable provision of Article
I11.
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Section 1.11. "Occupant” shall mean any person or
perscons other than the Owner in possession of a Townhouse

Unit.

Section 1.12. "Family" shall mean one or more persons
each related to the other by blood, marriage, or legal
adoption, or a group of not more than three (3) persons not
all so related, together with his or their decmestic servants,
maintaining a commen household in a Townhouse Unit.

Section 1.13. '"By-Laws" shall mean the By-Laws of The
Commons cf Surrey Voods Homeowners' Association, a copy of
which is attached as Exhibit "D" hereto and by this reference

made a part herecf.

Section 1.14. "Declaration" shall mean this Declaration
of Party Wall Rights, Covenants, Conditions, Restrictions and

Easenn=rts.

Section 1.15. "Transfer Date" shall mean the date which
is the earliier of: (i) the date on which seventy-five
percent { 75%) of the Lots have been conveyed te Owners other
than the Declsvant; and (ii) five (5) years after the first
Lot is conveyern to an Owner other than the Declarant. For
purposes of Seccion 1.15(i), the term "Lot" shall include all
platted lots contained within the Property and the Adjoining

Parcel.

Section 1.16. "Maverial Amendment" shall mean any
amendment to the Declarsation, By-Laws or the Association's
articles of incerporatior that would change any of the
felleowing in a manner other *han as expressly provided
herein: voting rights in the Association; assessments,
assessment liens, or subordination of assessment liens;
reserves for maintenance, rep(iir and replacement of the
Commeon Area; responsibility for the maintenance and repair of
the Commen Area; allocation of .indarests in the Common Area,
or rights to use the Common Area;( boundaries of any Lot or
Townhouse Unit; convertibility of LOots or Townhouse Units
into Common Area, or vice versa; expaasion or contraction of
the Property, or the addition, annexation or withdrawal of
property from the Property; insurance or ridelity bonds;
leasing of Townhouse Units; imposition ol ary restrictions on
an Owner's right to sell or transfer his e¢i dier Lot or
Townhouse Unit; a decision by the Associativon teo establish
self~-management when professional management ‘hsd previously
been required by an Eligible Mortgage Holder; reguirements
for the restoration or repair of the Property; tzrnination of
the legal status of the Association or the Property rollowing
substantial destruction or condemnation; or any provirfions
that expressly benefit holders, insurers or guarantors %
mortgages secured by porticons of the Property.

Section 1.17. "Eligible Mortgage Holder" shall mean
each holder of a first mortgage on a Lot or Townhouse Unit
that has reguested in writing that the Association notify it
of any proposed action that requires consent of a specified

percentage of mortgage holders.

ARTICLE I1I
MEMBERSHIP

Every person or entity who is a record owner of a fee or
undivided fee interest in any Lot which is subject by
covenants of record to assessment by the Association,
including a contract seller, shall be a member of the
Association. The foregoing is net intended to include
persons or entities who hold an interest merely as security
for the performance of an obligation. No Owner shall have
more than one membership. Membership shall be appurtenant to
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and may not be separated from ownership of any Lot which is
subject to assessment by the Association. Ownership of such
Lot shall be the scle gualification of membership. Nothing
herein contained shall be interpreted to exclude Declarant
from membership while it or its successors in interest, if
any, owns one c¢r more Lots. Voting rights with regard to
each Member are set forth in Article III hereof.

ARTICLE III

VOTING RIGHTS AND EOQARD OF DIRECTORS

Section 3.01. The Association shall have two classes of
voting membership:

Zlass A. Class A Members shall be all those Owners

ofc defined in Article II, provided that the Declarant
s¥all not be a Class A Member until the Transfer Date.
Class A Members shall bhe entitled to one vote for each
Lot in which they hold the interest reqguired for member-
ship Y Article Il. When more than one person holds
such inierest in any Lot, all such persons shall be
Members: The vote for such Lot shall be exercised as
they among themselves determine, but in no event shall
more than one.vote be cast with respect to any Lot.

Class B. The <llass B Member shall be the Declarant.

The Class B Member shall be entitled to three (3) votes
for each Lot in which it holds the interest required for
membership by Article II, provided that the Class B
membership shall cezse and be converted to Class A
membership on the Tranrnsfer Date.

Section 3.02. The provisions of Section 3.01 herecf
shall be mandatory. No owner ¢f any interest in any Lot
shall havzc any right or power to Jdisclaim, terminate or
withdraw from his membership in the Association or any of his
obligations as such Member, and no purroorted disclaimer,
termination or withdrawal thereof or /clierefrom on the part of
any such owner shall be of any force cr effect for any

purpose.

Section 3.03. The Asscociation shall Xsve a Board of
five (5) Directors who shall be elected by :the Members of the
Association at such intervals as the corporate charter and
By-Laws of the Association shall provide, except that
vacancies in the Board occurring between regularl/ scheduled
meetings of the Members may be filled by the Beoard ‘1 so
provided by the corporate charter or By-Laws and that the
first Board may be appeinted by the Declarant (or its
designee) and shall be three (3) in number. The Assocustion
shall have such officers as shall be appropriate from time to
time, who shall be elected by the Beard who shall manage vl
conduct the affairs of the Association under the direction of
the Board. Except as expressly otherwise provided by the
Association's articles of incorporation, this Declaration or
the By-Laws, all power and authority to act on behalf of the
Association both pursuant to this Declaration and ctherwise
shall be vested in its Board from time to time and its
officers under the direction of the Board, and shall not be
subject to any reguirement of appreval eon the part of its
Members. The corporation charter and By-Laws of the
Association may include such provisions for the protection
and indemnification of its officers and directors as shall be

permissible by law.

Section 3.04., The Association, being a not-fer-profit
corporation, shall not distribute to its Members any sums in
the nature of dividends upon its shares. To the extent that
funds shall not be required for current expenditures or for
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such reserves, the next monhthly assessments may, in the
discretion of the Board, be eliminated or the amount thereof
"appropriately reduced. Such reduction shall not prevent
reinstatement of or increase in such assessments when
regquired, but such reinstatement or increase shall not be
retroactive.

Secticn 3.05. Whenever possible, the Asscociation shall
perform its functions and carry out its duties by entering
into agreements for the performance thereof with such persons
and business entities regularly engaged in the performance of
generally similar functions and duties as the Board shall
determine, which agreements shall be for such length of time,
at such rates of compensation and upon such other terms and
provisions as the Board shall determine from time to time
provided however, that if the Association, Declarant or Board
shal) anter into an agreement or agreements for the
profecsional management of the Property before the Transfer
Date, su~h agreement or agreements shall be terminable by the
Associatisn without cause at any time after the Transfer Date
and shal) not reguire the payment of any penalty by the
Associatiun and shall not reguire advance notice of
termination-ols more than ninety (90) days. Such persons or
business entities may, but need not, be persons or business
entities owninc Gor otherwise directly or indirectly
interested in the Property or any part thereof. The
Association itself gh7all also have power to perform its
functions and carry out its duties.

Section 3.06. Ti2-Association, through the resolutions
of the Board, shall have /rthe right to adopt rules and
regulations governing the Jlotcs and the use thereof.

Section 3.07. A copy of ithis Declaration, the By-Laws
and the Association's books, records and financial statements
to be kept by the Board shall Le available for inspection by
any Owner or any representative 2§ an Owner duly authorized
in writing, or any holder, insurer or guaranter of a first
mortgage lien on a Lot at such reacorzble time or times
during the normal business hours as may be requested by the
Owner or by the holder of said first mrortgage lien.

tyvur P28

ARTICLE IV

PROVISIONS RELATING TO THE COMMON ‘AREA

Section 4.01. Every Member shall have a right and
easement in, over, upon and to the Common Area for nurposes
of vehicular and pedestrian ingress and egress and usq of the
open spaces and other common facilities and the Commor rea
shall be held for the use and benefit of each Member, ard
such easement shall be appurtenant to and shall pass with the
title to every Lot subject to the following provisions:

{a) The right of the Association to dedicate or
transfer all or any part of the Commen Area to any
public agency, authority, or utility for such
purposes and subject to such conditiens as may be
agreed to by the Members. No such dedication or
transfer shall be effective unless an instrument
signed by Members entitled to cast sixty-seven
percent (67%) cof the votes to the Class B
membership, if any, has been recorded, agreeing to
such dedication or transfer. Iin the event Class B
membership has ceased, then sixty-seven percent
(67%) of the votes to the Class A membership shall
be reguired to make such dedication or transfer
effective.

5 {b) As part of the overall program of develocpment of
- the Property and annexed land into a residential

5
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community and to encourage the marketing and
construction thereof, the Declarant and its
contractors, subcontractors, and their respective
agents and employees shall, for sales and
construction purposes only, have the right of use
of certain Lots and the Common Area and facilities
thereof without charge during the sales and
construction period on the Property and annexed
land to aid in its construction and marketing.

(c) Each Cwner shall be entitled te the exclusive use
and possession of that porticon of the driveway
falling within the Common Area which is contiguous
to and serves his Lot except as otherwise provided

herein.

fection 4.02. Each Owner and their tenants, guests and
inviteas shall have a right and easement in, over, upon and
to the sidewalks located in the Common Area for the purposes
of pedestrian ingress and egress.

Secticr. 4.03. There shall be upon the Common Area such
driveways or portions thereof and walks as shall be necessary
to provide irngress and egress to and from the Lots for the
use and benefi¢ of the Owners of the Lots and their guests
and invitees, ani such landscaping and walks, benches and
spaces for the pacliing of motor vehicles as the Declarant
shall from time to time determine and shall be in compliance
with such governmental laws, ordinances and regulations as
shall be in effect duritng the development of the Property.
There may also be upon “¢hie Common Area such facilities for
the housing of tools, vekicles and equipment, shelters for
guards and such other structures and facilities as shall be
reasonably necessary for the/carrying out of the duties
imposed upeon the Association hereunder, or as the Association
may determine to erect from tine to time.

Section 4.04. There shall be surrounding the patio area
of each Townhouse Unit fences of suck design as the
Association shall determine (each a "?2tio Fence", and
collectively the "Patio Fences" herein). ~No other fencing
shall be placed on any Lot without the prior written approval

of the Association.

Section 4.05. An easement is hereby granted to the
Village of Streamwood (the "Village" herein) €0 go upon the
Common Area for the purpose of providing police and fire
protection services and maintaining and repairing those
portions of the Common Area (sidewalks, sewer and water mains
and lines) which the Village shall deem to regquire
maintenance or repair for the purpose of keeping (a) tnz
sidewalks thereon open at all times for the passing of [ire,
police and other emergency personnel and equipment from-tiues
date such notice is received; and (b} the sewer and watex
main lines functioning and for their intended purpose.

Except in the event of emergency situations, the Village
shall serve written notice upon the Association setting forth
the manner in which the Association has failed to maintain or
repair the sidewalks and sewer and water mains and lines in
reasonable condition and said notice shall include a demand
that such deficiency in maintenance or repair be cured within
said 30 days from the date such notice is received. 1f such

.deficiency has not been cured within said 30 days or any

extension therecf, the Village may exercise said easement by
entering the Common Area and performing such maintenance or
repair. The Association shall reimburse the Village from all
expanses incurred by it in performing such maintenance or
repair. If the Association has not reimbursed the Village in
full for all such expenses incurred within 90 days after
receipt of a bill detailing such expenses, then the cost of
such maintenance or repair not so reimbursed shall be
assessed in egqual shares against the Lots, and shall become a

poysv s
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lien upon such Lots. Said easement shall be exercised only
to the extent and for such period of time that the
maintenance or repair is required to accomplish the purpose
hereinabove mentioned.

Section 4.06. Any Member may delegate, in accordance
with the By-Laws, his right of ingress and egress to the
Common Area to the members of his family, Occupants, guests,
invitees, or c¢ontract purchasers whe reside on the Property.

Section 4.07. The Declarant hereby covenants for
itself, its successors and assigns, that it will convey fee
simple title to the Common Area to the Association prior to
the conveyance of the first Lot as contained on Exhibit "A"
attached hereto free and clear of any mortgage liens of
record subject, however, to the provisions of Section 4.01(a)
herecf. In addition, in the event any additional property is
annsxed pursuant to the terms of Article XI hereof,
Declarznt's covenant to convey title to the Common Area to
the Asrosiation shall be applicable to each additional parcel
so annesed so that title to the Common Area will be so
conveyes rrior to the conveyance of the first Lot
contained i each additional parcel. Declarant shall
reserve, upecn_ Sonveyance to the Association of the Cemmon
Area, a perpetusal and non-exclusive easement for egress and
ingress in, tou and from each Lot which it shall grant te each
Lot upon the convey=nce thereof.

Section 4.08. TWeclarant, its agents, employees, guests
and invitees shall heve the right and easement of ingress and
egress in, over, upen, under and across the Common Area for
sales and construction purocecses until Declarant has conveyed
all of the Lets to the pucszhasers therecof.

Section 4.09.

{a) The Association shall *eve the right and duty to
build, censtruct, recorstruct, repair and maintain
the Commen Area and the #znftrance island on Route 59
(the "Entrance Island") and all improvements and

landscaping thereon.

(b) The Association shall have the right of ingress and
egress over and upon the Common Area for any and
all purposes in connection with thea use,
maintenance, construction, operation/ repair and
reconstruction of the Common Area.

(c) The Association, through resolutions of tle Board,
shall have the right to adept rules and regulations
governing the use, maintenance and administrat‘tion
of the Common Area and for the health, comfeoct,
safety and general welfare of persons using tlre
Common Area.

Section 4.10. Notwithstanding any provisions herein to
the contrary, the easements hereinafter created shall be

subject to:

{a) The right of Declarant to execute all documents and
do all other acts and things affecting the Property
which, in the Declarant's sole opinion, are-
desirable in connectien with Declarant's rights
hereunder.

(b) Easements of record on the date hereof, including
those easements granted on the Plat of Subdivision
recorded in the QOffice of the Recorder of Deeds of
Cook County, Illineis as Document No. B86-544179 and
any easements which may hereafter be granted by
Declarant to any public utilities or governmental
bodies for the installation and maintenance of

vovariEs
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electrical and telephone conduit and lines, gas
pipes, sewers or water mains and pipes, ©or any
other utility services serving any Lot.

Section 4.11. Nothing contained in this Declaration
shall be construed or be deemed to constitute a dedication,
express or implied, of any part of the Commen Area to or for
any public use or purpose whatsocever.

Secticn 4.12. The Common Area will be subject to
utility easements for sanitary and storm sewers, water, gas,
electricity, telephone and any other necessary utilities. If
any such utilities are not installed or any easements not
created for same prior to conveyance of the Common Area to
the Association, the Association shall grant such easement or
easements upon request ¢f the Declarant. Alternatively.
Declacant may elect to convey title to the Common Area
subject to a reservation in favor of Declarant that it shall
have ib= right thereafter to create such non-exclusive

easements.

ARTICLE V

WMAINTENANCE OF TCOWNHOUSE UNITS

Section 5.0 The Association shall determine the need
for and may carry ‘out.or cause to be periformed all
maintenance and repair to the exteriors of the Townhouse
Units including, witlioug limitation, all masonry walls,
including the foundatinr= thereof, front masonry steps,
roofs, gutters and downspcucis made necessary and desirable in
the sole discretion of the Association as a result of natural
or ordinary weatr and deter.orztion. The Association shall
also perform such maintenance, improvement and repair of the
Patioc Fences. The Association  Shall, in addition, determine
the need for and shall carry ou%t oOr cause to ke performed all
such maintenance and repair of all water, sewer, gas,
telephone and electrical lines incorpgerated in and forming a
part of the Townhouse Units as originslly constructed that
services more than one Townhouse Unitiand shall not include
the maintenance or repair of any furnaces, water heaters,
stoves, refrigerators, washing machines or nousehold
appliances, sump pumps, glass surfaces, patiln areas, windows
and patio doors, front entry and garage docrsg, electrical
fixtures, air conditioners and compressors, ox -any other
portion of said unit which services only one Towrhouse Unit
or the interior of any Townhouse Unit or portich thereof. In
the event that the need for maintenance or repair 718 caused
through the willful or negligent act of the Owner, his
family, guests or invitees, the cost of such maintenzare or
repair shall be added to and become a part of the assczssment
to which such Lot is subject. The Association shall, in
addition, be responsible for the proper maintenance of alil
landscaping located on the Commeon Area and Entrance Island
including, but not limited to, mowing the grass areas not
enclosed by Patio Fences. The obligations ¢f the Association
as contained in this Section 5.01 shall be limited, however,
to the extent that there are funds available in the
Association's account from the assessments collected pursuant

to Article VI hereof.

Section 5.02. The Associatien shall pay, as agent and
on behalf of the Owners and out of the funds furnished to it
by them for such purpose, all tax and other governmental
impositions levied upon the Common Area or any part thereof.

Section 5.,03. Each Owner shall have the obligation to
maintain in good condition and repair his glass surfaces,

storage shed, windows, front entry and garage doors,
electrical fixtures, patio, lawn area enclesed by his Patio

Fence and walkways located on his Lot. Upon the failure of

8
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any Owner to maintain those areas not the maintenance
responsibility of the Association, the Associaticon, through
its agents and employees, is hereby granted the right to
enter upon the Lot and into the Townhouse Unit thereon and
make such reasonable repairs, maintenance, reghabilitation or
restoration of the premises as may be necessary, and the
costs thereof shall become a lien upeon the Lot in the same
manner as provided in Article VI hereof for nonpayment of

maintenance assessments.

Section 5.04. The Association shall have the right to
draw water from individual Townhouse Units as required for
the efficient performance of its duties hereunder. The
Association shall pay for all water bills incurred on the
Property and each Owner shall be assessed for an equal share

¢of said bills. .

ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section/6.01. The Declarant, for each Lot owned within
the Property, hereby covenants, and each Owner of any Lot by
acceptance of z deed therefor, whether or not it shall be so
expressed in sucl deed or other cenveyance, is deemed to
covenant and agre< co pay to the Association: (1) annual
assessments to be fiyed, established and collected from time
to time as hereinaft>r provided; and (2) special assessments
to be fixed, establisnfd) and collected f£rom time to time as
hereinafter provided. Zke annual and special assessments,
together with such intera<t thereon and costs of collection
thereof, as hereinafter picvided, shall be a charge on the
land and shall be a continuirg lien upcn the Lot against
which each such assessment iz made. Each such assessment,
together with such interests, cosfts and reasonable attorney's
feas, shall also be the persona:i okhligation of the person who
was the Owner of such Lot at the Lim=s when the assessment
fell due. The personal ebligation zpball not pass to his
successors in title unless expressly assumed by them.

Section 6.02. The assessments levied by the Association
shall be used exclusively for the purpose «f promeoting the
health, safety, and welfare of the residenis in the Property
and in particular for the improvement and maintenance of the
Property, services and facilities devoted to <113 purpose and
related to the use and enjoyment of such Common (irea, and of
the Townhouse Units situated upon the Property. Such uses
shall include, but are not limited to, the cost to/ the
Association of all taxes, insurance, repair, replacensat and
maintenance of the Common Area and the Entrance Island and of
the maintenance of the exteriors ¢f the Townhouse Units
(except as otherwise provided herein) as may from time <o
time be authorized by the Beoard, and other facilities anc
activities including, but ncot limited to, mowing grass areas
not enclosed by Patic Fences, caring for the grounds,
landscaping, equipment, street lighting, if any, all sanitary
and storm sewer and water lines, structures and appurtenances
(other than those maintained by any goevernmental authority or
utility company), Patio Fences and other charges required by
this Declaration or that the Board shall determine to be
necessary ovr desirable to meet the primary purpose of the
Association, including the establishment and maintenance of a
reserve fund for repair, maintenance, replacements, taxes,
and other charges as specified herein. In addition, water,
waste removal and/or any utilities which are not separately
metered or otherwise directly charged to individual Owners
shell be paid for by the Association from the assessments
levied hereunder. In the event any utilities which benefit
the Common Area are directly charged to any Owner, the
Associaticon will reimburse such Owner for any such expense.
The Board reserves the right te levy additional assessments
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against any Owner to reimburse it for excessive use by such
Owner of any utility service, the expense of which is charged
to the maintenance fund. At the time of closing of the sale
of each Lot by the Declarant, the Owner shall pay (in
addition te the first monthly assessment) to the manager or
managing agent, or as otherwise directed by the Board, an
amount equal to twe (2) times the first full monthly
assessment for such Owner, which amount shall be used and
applied as a working capital fund in the manner herein

provided.
Section 6,03, The Board shall be authorized to f£ix the

annual assessment in an amount sufficlent to meet the costs
and expenses as contained in Section 6.02 hereof.

Secticn 6.04. In additicon to the annual assessments
auttiorized above, the Association may levy in any assessment
year 2 special assessment applicable to that year only, for
the purpose of defraying, in whole or in part, the cost of
any ccnstrucrion or reconstruction, unexpected repair or
replacerent (including those items of maintenance and repair
set forth in Section 5.01 hereof) of a described capital
improvement ‘'upon the Common Area, including the necessary
fixtures and /parsonal property related thereto, if any.
However, no sr<cial assessment shall be valid unless the
assent of at leasy sixty-seven percent (67%) of each class of
Members is obtairaer. at a meeting called fer that purpeose and
attended after adequate notice by Owners or their proxies
represgenting at leait sixty percent (60%) cf the Lots;
provided, that if sixty percent (60%) do not attend, a second
meeting may be called with the same notice and the gquorum
therefor shall be reduced o Owners or their proxies
representing thirty perceac (30%) of the Lots.

Section 6.05. Both annuial and special assessments must
be fixed at a uniform rate feor  all Lots, except for certain
Lots as provided in Section 6.02 hereof, and shall be
collected on a monthly basis.

Section 6.06. The annual asselsinents provided for
herein shall commence for all Lots withi» the Property on the
first day of the menth following the coiweyance of the first
Lot, except as otherwise provided in Sectiin 6,09 hereof.

The Board shall fix the amount of the annual assessment
against each Lot at least thirty (30) days i udvance of each
annual assessment period and in lieu thereof,” th2 amount of
the prior year's annual assessment shall be tie {fixed amount.
The amount of the annual assessment to be fixed >y the Board
pursuant to this Section 6.06 shall not exceed cne hundred
five percent (105%) ©f the prior year's assessment unless the
assent of at least sixty-seven percent (67%) of each /¢class of
Members is given at a meeting called feor that purpose and
attended after adeguate notice by Owners or their proxies
representing at least sixty percent (60%) of the Lots;
provided, however, that if sixty percent (60%) de not attend,
a second meeting may be called with the same rnotice and tke
qgquorum therefor shall be reduced to Owners or their proxies
representing thirty percent (30%) of the Lots. Written
notice of any changed amount of annual assessment shall be
due con the first day of the month immediately preceding the
effective date of the changed assessment. An Owner shall
first be liable for payment of the full monthly assessment on
the 1lst day of the month fellowing conveyance of title to
him. This payment shall be in addition to the prorated
portion of the monthly assessment which Owner shall pay as of
the date title to his Lot is conveyed. The Association shall
upon demand at any time furnish a certificate in writing
signed by an officer or agent of the Association setting
forth whether the assessments on a specified Lot have been
paid and, if not paid, the amount of any such deficiency.
Such certificate shall be conclusive evidence of payment of

any assessment therein.

10
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Section 6.07. Any assessments which are not paid when
due shall be delinquent and shall be a continuing lien upon
the Lot against which each such assessment was made. If the
assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date of
delinguency at the rate of six percent (6%) per annum, and
the Association may bring an action at law against the Owner
personally cobligated to pay the same, or foreclose the lien
against the respective Lot and interest, costs and reasonable
attorney's fees of any such action shall be added to the
amount of such assessmeht. Each Owner, by his acceptance of
a deed to a Lot, hereby exprescly vests in the Association,
or its agents, the right and power to bring all actions
against such Owner personally for the cellection of such
charges as a debt, and to enforce the aforesaid lien by all
methnds available for the enforcement of such liens,
ineiuding foreclesure by an action brought in the name of the
Assocization in a like manner as a mortgage or deed of trust
lien ‘o real property.

Section 6.08. The lien of the assessments provided for
herein shezll be subordinate to the lien of any first mortgage
naw or heresfter placed on the Lots and recorded prior to the
due date of th:z delinguent assessment provided, however, that
such prior rezorded mortgage shall be subject to the lien of
all unpaid assessmants with respect to such Lot which became
due and payable subseguent to the date the holder of said
mortgage takes possession of the Lot, accepts a conveyance of
any interest in the Lot or has a receiver appointed in a suit
to foreclose his lien./ The lien of the assessments shall neot
be affected by the sale 41 transfer of the corresponding Lot
unless the sale or transfsr is pursuant to the foreclosure of

the first mortgage thereon,

Section 6.09. With regard to any Lets upon which
Townhouse Units are being constricted or have been completed
and title has not been conveyed hy Declarant, the assessment
respecting any such Lot shall be limited to the aggregate
amount of actual operating expenses/from time to time
reguired to be paid with respect to 3wuch Lot provided,
however, that in the event Declarant entpis into a lease or
installment contract for any Lot, then [eclerant shall be
responsible for the payment of assessmenis /on those Lets on
the sare basis as any other Owner as provides in Section 6.01
and Section 6.05 hereof. Actual operating expenses shall
mean those crdinary expenses attributable only T¢ the period
in question ceovering the maintenance and eoperation of the
Property and shall not include capital ezpenditures. amounts
set aside as a reserve for contingencies or replacaments,
repair items or inventory jitems to the extent attributanle to
subsequent periods. The Declarant hereby agrees to sarlisfy
any deficit or shortage in the Association's operating /ruadget
for any period in which the Declarant has paid reduced
assessments pursuant to this Section 6.09, provided, however,
that the Declarant's liability hereunder shall not exceed the
amount by which the Declarant's assessments have been reduced
below the assessments of each other Owner by reasen of this
Section 6.09. The assessments charged to the Declarant and
the amount of the Declarant's liability hereunder to satisfy
any deficit or shortage in the Association's operating budget
shall be the personal cbligation of the Declarant and shall
be a continuing lien upon the Lots held by the Declarant,
subject to all the provisions of this Declaration regarding
assessment liens. Until such time as the Transfer Date has
occurred, the assessments covering the Lots which have not
been sold by the Declarant may be paid on a monthly basis or,
at its option, paid to the Association at the close of each
calendar year without interest.
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ARTICLE VII

INSURANCE

Section 7.01.

{a) The Association shall be responsible for procuring
and maintaining comprehensive public liability
insurance, including liability for injuries to and
death of persons, and property damage, in such
limits as it shall deem desirable, and other
liability insurance as it may deem desirable,
insuring the Association from liability in
connection with the ownership and/or use of the
Commeon Area. The Asscociation shall be further
responsible for maintaining such policies of
insurance for the Common Area against loss or
damage by fire and such other hazards contained in
the customary fire and extended coverage, vandalism
and malicious mischief endorsements as the
Association may deem desirable provided that such
policies shall (i) prowvide that such policies may
nrs_be cancelled or substantially modified without
at/ jeast thirty (30) days written notice to the
Ass»Ziation and all mortgagees of record of the
Commer—4rea; (ii) provide that all mortgagees of
record 0l the Common Area shall have the right to
pay overdus insurance premiums and to obtain new
coverade (In 'the event the existing insurance policy
lapses; (11ii) provide for coverage in the amount of
one hundred rexcent (100%) of full replacement
value; and (iv}) Contain standard mortgage clause
endorsements in raveor of the mortgagyee(s) of the
Common Area, as their respective interests may

appear,

(b) The Association shall Le responsible for procuring
and maintaining a fidelizty bond insuring the
Association, the Board aprd the Owners against loss
of funds as a result of the fraudulent or dishonest
acts of any employee of thZ Association or its
management agent or of any otne, person handling
the funds of the Association, . tbhe Board or the
Owners in such amounts as the Ec¢aird shall deem
necessary but not less than 150%-¢& the annual
operating expenses of the Associatizn, including
reserves. Such bond shall contain waivers of any
defense based on the exclusion of peisons who serve
without compensation from any definition of
"employee" or similar expression. Such ben? shall
provide that it may not be cancelled for
non-payment of any premiums cor otherwise
substantially modified without thirty (30) days
prior written notice to all holders cof first
mortgages of record.

tyvsriis

(c) The Association may also obtain such other kinds of
insurance as the Association shall from time to
time deem prudent,

Section 7.02. Each Owner shall procure and maintain in
full force at all times insurance covering his Townhouse Unit
consisting of, or providing all the protections afforded by,
the insurance now generally described as fire, extended
coverage, additiocnal extended coverage, vandalism and
malicious mischief, to cone hundred percent (100%) of the full
insurable value thereof, with loss payable on the basis of
the cost of replacement without deduction for depreciation,
less a deductible amount of noe more than five hundred dollars
($500.00) and naming the Association as a co-insured on each
pelicy. Such insurance shall be written by companies
reasonably acceptable to the Association. A certificate of

12
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insurance evidencing such coverage shall be furnished to the
Association and new certificates evidencing the renewal of
each expiring policy of insurance shall be furnished to the
Association in each case at least ten (10) days prior to the
expiration date of the expiring insurance. In the event a
Townhouse Unit or any portien thereof shall be damaged or
destroyed by fire or other casualty and the Owner thereof
shall cause it to be repaired, restored or reconstructed, as
the case may be, the repairs, restoration or reconstruction
shall be in the same architectural style and design as was
originally constructed and shall conform in all respects to
all applicable laws or ordinances in feorce at the time of
such repair, restoration or reconstruction. In the event of
the total or substantial destruction of all of the Townhouse
Units, the architectural desigh of the Townhouse Units to be
rebuilt and the materials to be used in constructing the same
shall be agreed upon among the Owners thereof, and in the
abrenre of agreement, the rebuilt Townhouse Units shall be
substziitially similar in architectural design as the original
Townhouasz Units and shall be constructed of comparable

materigis.

Section 7.03. Upon the failure of any Owner to procure
and maintaili Lthe insurance reguired in Section 7.02 hereof
or, in the event the Board, in its sole discretion,
determines that the Townhouse Unit iz underinsured, the Board
shall have the authority to procure such insurance and/or
additicenal insurarce, as tine case may be, and the costs
thereof shall become a lien upon the Lots in the same manner
as provided in Article V1 herecf for nonpayment of
maintenance assessments

Secticn 7.04. All remair, restoration or rebuilding
pursuant to the provisions of-this Article VII shall be
carried out under such supervigion and direction as the Board
shall deem appropriate in oracr to assure the expeditious and
correct completion of the work .ceoncerned, and the Cwner or
Owners of each Townhouse Unit whiacn shall have been damaged
or destroyed shall fully cooperate vith, and abide by ail
instructions and directions of, the Association in connection

therewith.

vysrEs

Section 7.05. In the event of such _dsimage or
destruction of a Townhouse Unit, the holdéz of the mortgage
encumbering said Townhouse Unit shall cause *he proceeds of
any insurance reguired pursuant to Sectien 7.72 hereof to be
utilized in restoring the Townhouse Unit pursuant to the
terms of this Article.

Section 7.06. In any case in which the Ownexr o. 9Swners
concerned shall fail to carry out and see to the repxil,
restoration or rebuilding regquired by the provisions of _this
Article VII, the Asscciation shall cause such repairs or
rebuilding to be furnished, provided and installed, in the
manner as set forth in Section 7.03 hereof provided, however,
that to the extent the insurance proceeds referred to in
Section 7.02 are insufficient as to any Townhouse Unit, the
particular Cwner shall be responsible to the Association for
such deficiency, and the Asscociation shall have, and is
hereby granted, a continuing lien on the Let for which any
such repairs or rebuilding are furnished by the Association
in the aggregate amcunt of {(a) the cost therecf, (b) interest
at the rate of twelve percent (12%) per annum from the date
of the Association's payment of such costs, and (c)
reasonable attorney's fees and any court or other costs
incurred by the Association in connection therewith, which
lien shall kbind such Lot in the hands of such Owner, his
heirs, devisees, personal representatives, grantees and
assigns. In the event such Owner decoes not forthwith fully
repay the Association therefor, as aforesaid, such lien shall
be foreclosed against the Lot by the Association in the same
manner as hereinafter provided in connection with unpaid

13
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assessments. The Association's lien in this Section 7.06
provided for shall be subordinate to the lien of any first
mortgage now or hereafter placed upon the Lot.

Section 7.07. In the event of any damage or destruction
to the exterior portion of a Townhouse Unit and the loss is
covered by policies of insurance, the Board shall have the
authority to settle and adjust any claim under such policies
without the consent of the respective Owner.

ARTICLE VIIT

INTERIM PRCCEDURE

Section 8.01. Until each of the various Lots shall have
been conveyed by the Declarant to the first Owner thereof (or
to auzh Owner’'s nominee), the Declarant shall, with respect
to earn such unsold Lot, have all the rights granted tc the

Oowners|

Sectizn 8.02. Until the initial meeting of the Members,
the Declarant - for its designees} may appeoint the Beard which
shall have th< 'same powers and authority as given tec the

Board generallis.

Section 8.0. The powers granted to the Declarant by
Section 8.02 hereorf shall include, without limitation, the
power to assess upon/ and collect from the individual Owners,
their respective propcriionate shares of the funds required
for the carrying out of 211l the duties and obligations of the

Association.

ARTICLE IX
RESTRICTIONS RELATIG TO PROPERTY

Section 9.01.

{a) The Cwners shall comply witli all ordinances of the
Village in connection with the uise of any Lot.

(b)) All buildings or structures on tr2)Property shall
be of new construction.

Section 9.02. Each Lot conveyed shall be designated by
a separate legal description and shall constitute a freehold
estate subject to the terms, conditions and provisions

hereof.

Section 9.03. The Lots shall be used only for
residential purposes, as a private residence, and no
professional business or commercial use shall be made of (vte
same, or any portion thereof or resident's use of a Lot
endanger the health or disturb the reasonable enjoyment of
any other Owner or resident, except as provided in
Secticn 4.01(b) herein and provided further, that the Lot
restrictions gcontained in this Sectien shall not be construed
in such a manner as to prohibit an Owner from (&) maintaining
his personal professienal library therein; (b) keeping his
persconal, business or professicnal records or accounts
therein; or (¢} handling his personal, business or
professional telephone calls or correspondence therefrom.

Section 9.04. HNo buildings other than Townhouse Units
originally constructed by the Declarant shall be constructed

on each Lot.

Section 9.05. IExcept as hereinafter provided in
Section 9.07 hereof, no structure of a temporary character,
trailer, basement, tent, shack, garage, barn or other

14
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outbuildings shall be used as a residence at any time, either
temporarily or permanently.

Section 9.06. DNo advertising sign (except cne "For
Rent" or "For Sale" sign of not more than five scquare feet
per Townhouse Unit), billboards, unsightly objects, or
nuisances shall be erected, placed or permitted toc remain on
the Townhouse Unit except as provided in Section 9.07 hereof.

Section 9.07. The foregoing covenants of this
Article IX shall not apply to the activities of the
Association. The Declarant may maintain, while engaged in
construction and sales activities, in or upon such portions
of the Property as Declarant determines, such temporary
facilities as in its sole discretion may be necessary or
convenient, including, but without limitation, cffices,
storaya areas, model units, signs and construction trailers.

Suzcrion 92.08. No animals, livestock or poultry of any
kind shial. be raised, bred, or kept on any Lot, except dogs,
cats or othz2r common household pets (not to exceed a total of
twoe (2) pecs) may be kept, provided, that they are not kept,
bred, or maintoined for any commercial purposes.

Section 9.2%. All rubbish, trash, or garbage shall be
kept =0 as not to. e seen from neighboring Townhouse Units
and streets, and :tall be regularly removad from the
Preperty, and shall net be allowed to accumulate thereon.

Section 9.10. Diying of clothes shall be confined to
the interior of the Townhruse Units.

Section 9.11. Without pricr written authorization cf
the Board no television or radic antennas of any sort shall
be placed, allowed or maintaired on the exterior of any
Townhouse Unit or any portion of the exterior of the
improvements located on the Propercv, nor upon any structure
situated upon the Property.

Section 9.12. An Owner shall d¢ rno act ner any work
that will impair any easement or hereditam=nt, nor do any act
nor allow any condition to exist which will adversely affect
the other properties of their owners.

yoyeviss

Section 9.13. There shall be no change iy, any exterior
color of any Townhouse Unit from the color schiZzuae selected by
the Owner upon the initial conveyance of the Townliouse Unit
from Declarant without the prior written approvas. of the
Association.

Section 9.14. There shall be no fences commenced,
erected, or maintained upon any Lot ether than the Patis
Fences without the prior written approval of the Asscociatizn.

Section 9.15, No nuisance, noxious or offensive
activity shall be carried on on the Property nor shall
anything be done therein, either willfully or negligently,
which may be or become an annovance or nuisance to the Owners
or Occupants.

Section ©.16. Each Lot is hereby declared to be subject
to an easement and right to and in favor of the Association
and each and all of its employees, agents and
instrumentalities to go upcn such Lot for reasonable
inspection thereocf from time to time and for the purpose of
carrying out any and all of the obligations and functions
with respect to such Lot and the Townhouse Unit located
thereon as are herein imposed upon or permitted to the
Association. Each Lot is further declared to be subject to
an easement in favor of any adjoining Lot to the extent
necessary to permit the maintenance, supply, repair, and

is5
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servicing of utility services to the various Lots and
Townhouse Units located thereon.

Secticon 9.17. The Owner of each Lot shall from time to
time grant such additional easements and rights over, across,
on, under and upcen his Lot as may be reasonably necessary in
connection with the supply of any of the utilities described
in Section 4.16 hereof teo any part of the Property.

Section 9.18. The Board may adopt such other rules and
regulations from time to time governing the use and enjoyment
of the Common Area and the use of the Lots as the Board, in
its sole discretion, deems appropriate cr necessary.

Section 9.19. Parking areas and driveways shall be used
for parking operable automcbiles only and shall not be used
for ~ampers, trailers, vans, snowmobiles, boats or for any
other-purpose. The Board may authorize such veshicles parked
in virlation of this provision to be towed away and any such
towing clhiarge shall become a lien upon the Lot ¢of the owner
of the vrh'.cle in the same manner as provided in Article VI
hereof roi monpayment of maintenance assessments.

Section %.20. Each Lot and the Common Area is hereby
subjected to a germanent easement appurtenant toc any
adjoining Lot andany adjoining portion cf the Common Area to
permit the constrvcilion, existence, maintenance, repair and
restoration of structmres located on such adjoining Lot or
portion of the Commo/i Area, including roof structures which
overhang and encrocach-upnn the servient Lot or Common Area,
provided that the conscrostion of such structure is permitted
and approved as elsewhere péerein provided. The owner of the
dominant tenement shall hzve the right, at all reasonable
times, to enter the easement area in order to maintain,
repair and restore any improvements located on the dominant
tenement provided, however, thet such entry shall be allowe
only during daylight hours and with the prier knowledge of g
the owner of the servient tenement. In case cf emergency, 1
such right of entry shall be immedi#ztl, not restricted as tcoa
time and not be conditioned upon pri®’ knowledge of the ownei
of the servient tenement. The owner-of the servient tenemen#
shall not place any improvement, materisl or obstacle in or
over the easement area on the servient tensment which would
unreasonably interfere with the rights of the owner of the
dominant tenement granted by this Section 9.70 Any such
improvement, material or cbstacle shall be proapZly removed
by the owner of the servient tenement at that ownar's expense
when requested by the owner of the dominant tenwment or
Declarant notwithstanding any lapse of time since such
improvements, material or other obstacle was placed irior

over the easement area.

Section 9.21. DNo building, wall or cother structure ~ov
landscaping shall be commenced, erected or maintained upen
the Property except such as are installed or approved by the
Declarant in connection with the initial construction of the
Townhouse Units upon the Preoperty, nor shall any exterior
addition to or change or alteration or, in the event of a
casualty loss, any restoration made to the exterior portion
of any Townhouse Unit, therein be made until the plans and
specifications showing the nature, Kind, shape, height,
materials, and locaticn c¢f the same, and the grading plan and
landscape plan shall have been submitted teo and approved in
writing as to harmony of external design and location in
relation to surrounding structures and topcgraphy by the
Board or by an architectural committee of three (3) or more
persons appointed by the Board. In the event the Board, or
its architectural committee, fails to approve or disapprove
such design and location within forty (40) days after said
plans and specifications have been submitted tec it, or in the
event no suit to enjoin the addition, alteration or change
has been commenced prior to the completion thereof, approval

16
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will not be required and this Section 9.21 will be deemed to
have been fully complied with. The Board or its
architectural committee shall, in addition, have the right to
approve the general contractor responsible for perfoerming the
work in connection with the restoration of the exterior
portion of any Townhouse Unit in the same manner as approval
of plans and specifications is obtained.

Section 9.22. Until such time as title to any Let is
conveyed to a bona fide purchaser, the Declarant reserves the
right to lease such Lots upon such terms and conditions as
the Declarant may, in its sole discretion, approve.

ARTICLE X

PARTY WALLS

Section _10.01. All dividing walls which straddle the
boundary line between Lots and which stand partly upon one
Lot and prrtly upon anocther, and all walls which serve two or
more Towilrvizse Units, shall at all times be considered party
walls, and such of the owners of Lots upon which any such
party wall slial} stand shall have the right to use said party
wall below ana srove the surface of the ground and along the
whole length or apy part of the length thereof for the
support of said Thwa'iouse Units and for the support of any
building constructed t~ replace the same, and shall have the
right to maintain in Or on said wall any pipes, ducts or
conduits originally leceted therein or thereon subject to the
restrictions hereinafter cantained.

Section 10.02. No owror of any Lot nor any successor in

interest to any such owner shall have the right to extend

said party wall in any manner| either in length, height or
thickness.

Section 10.03. In the event cf - damage to or destruction
by fire or other casualty of any partycwall, including the
foundation thereof, the owner of any wot upon which such
party wall may rest shall have the okligation to repair or
rebuild such wall and the owner of each liot upon which such
wall shall rest, be served or benefited Ly snall pay his
aliquot portion of the cost of such repair/a¥) rebuilding.

All such repair or rebuilding shall be done within a
reasonable time, in a workmanlike manner with riatezrials
comparable to those used in the original wall and-shall
conform in all respects to the laws or ordinancex regulating
the construction of building in force at the time ol =uch
repair or reconstruction. Whenever any such wall or wupy
portion therecf shall be rebuilt, it shall be erected. /il the
same locaticon and on the same line and be of the same 8i7z= as

the original wall.

Section 10.04. The foregoing provision of this Article
notwithstanding, the owner of any Lot, or other interested
party, shall retain the right to receive a larger
contribution from another or others under any rule or law
regarding liability for negligent or willful acts or
omissions. The right of any Owner, or other interested
party, to contribution from any other COwner under this
Article shall be appurtenant to the land and shall pass to
such Owner's or other person's successors in title.

Section 10.05. The title of each owner to the portion
of each party wall within such Townhouse Unit is subject toe a
cross easement in favor of the adjecining owner for joint use

cf said wall.

17
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ARTICLE XI
ANNEXATION OF ADDITIONAL PROPERTIES

Section 11.01. The Declarant and its successors and
assigns hereby reserve the right and cptien, at any time and
from time to time within seven {(7) years from the date of
recording of this Declaration, to annex to the Property all
or any portion of the Adjoining Parcel, although nc provision
hereof shall be construed as reguiring the Declarant to do

50.

Section 11.02. In the event the Declarant or its
successors or assigns elects from time to time to annex to
the Property all or any portion of the Adjoining Parcel, the
portions of the Adjoining Parcel annexed to the Property
shall be made expressly subject to all provisions of this
Declaration and the Declarant shall record a Supplementary
Declaracion which shall contain but not be limited to the

followinc:

(a) Fa2 legal descriptionh of the additional portion of
Property which is to become subject to this
Declaration;

(b) A legal description indicating that portion of the
Property /viaich is to be improved with Townhouse
Units an« tkhat portion which is tc become a part of
the Common A 2a.

Section 11.03. Upori.compliance with this Article XI all
Supplementary Declarations snd the real estate covered
therein shall be subject t< the following terms and
conditions:

(a) The rights, easements, covenants, restrictions,
burdens, uses and privilegzs set forth and described in
this Declaration shall run witk and bind the land of the
Adjoining Parcel and inure to the benefit ¢f and be the
personal obligation of the owners of Lots thereon in the
same manner, to the same extent /7nid with the same force
and effect that this Declaraticn apwl.ies to the Property
previously subjected hereto;

0 T4 0N o 22

(b) Every person or entity who is or leromes an owner
of any lot on the annexed property shal: '»= a Member of
the Association on the same terms and sub ect to the
same gqualifications and limitations as those members who
are then Cwners;

(c) In all other respects, all of the provisions &f
this Declaration shall include and apply to the
additional portions of the Property included in any usuch
Supplementary Declaraticn including any Lots and any
additions to the Common Area situated therein, and the
owners, mortgagees and lessees therecof, with egqual
meaning and of like force and effect.

Section 11,04. Anything herein to the contrary notwith-
standing, whenever this Declaration or the By-Laws provide
for the approval or consent of the Administrator of Veteran's
Affairs ("Administrator"), such approval or consent shall not
be regquired unless the Administrator (a) has issued its
project approval of the Development and such project approval
has not terminated. (b) has issued a guarantee of the first
mortgage on at least one Townhouse Unit which guarantee is
then outstanding, (c¢) is the owner or holder of a first
mortgage on a Townhouse Unit or (d) is the owner of a
Townhouse Unit. Such consent or approval shall be deemed
given unless within thirty (30) days the person seeking the
consent or approval is advised in writing to the centrary.
The approval of the Administrator shall be reguired in the
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event the Association conveys or encumbers any portion of the
Common Area. If in connection with the project approval of
the Development the Declarant files a development plan with
the Administrater, then the Declarant shall construct the
Development in substantial conformance with the development
plan and shall conly alter the development plan with the
Administrator's approval. However, the Administrator's
approval shall not be a condition to the recording of a
Supplement to this Declaration under this Article XI. Prior
to the Transfer Date, any merger, consolidation or
dissclution of the Association shall be approved by the

Administrator.
ARTICLE XII
MISCELLANEQUS
Section 12.01. The Association or any Owner shall have

the right to enforce, by any proceeding at law or in eguity,
all restiictions, easements, conditions, covenants,
reservaticns, liens and charges now or hereafter imposed by
the provisions ¢f this Declaration. Any Owner found to be in
violation by“a court of competent jurisdiction of any of the
foregoing shall =2lsoc be liable for reasonable attorney's fees
incurred by the Association in prosecuting such action. The
amount of such atcorney's fees together with court costs, if
unpaid, shall constatute an additional lien against the
defaulting Owner's loc, .enforceable as cother liens herein
established. Failure by the Association or by any Owner to
enforce any covenant or rastriction herein contained shall in
no event be deemed a waiver »f the right to do so thereafter.

Secticon 12.02., Invalidation of any one of these
covenants or restrictions by [udyment or court order shall in
no way affect any other provisicns which shall remain in full

force and effect.

Section 12.03. The covenants «and restrictions of this
Declaration shall run with and bind ‘tiie land and shall inure
to the benefit of and be enforceable by the Association, the
Owner of any Lot subject to this Declaraticn, their
respective legal representatives, heirs, ‘successors, and
assigns, for a term of fifty (50) years fror the date this
Declaration is recorded, after which time saidicovenants
shiall be automatically extended for successive ceriods of ten
{10) years, subject toc amendment as hereinafter set forth.
The covenants and restrictions of this Declaration may be
amended during the first fifty (50) year peried or within any
successive ten (1l0) year period by an instrument siiyned by
those Members (Class A and Class B) entitled to cast
seventy-five percent (75%) of the total votes as provided in
Article I1II, Section 3.01 hereof and then preoperly recorded,
provided, however, that, except as otherwise provided herein,
no action to amend this Declaration, the By-Laws or the
Association's articles of incorporation before the Transfer
Date shall be effective unless approval thereof is obtained
from the United States Veteran's Administration or its
successor agency, if any, and provided further, that neo
Material Amendment to this Declaration, the By-Laws or the
Association's articles of incorporation shall be effective
unless approval thereof is obtained from Eligible Mortgage
Holders representing at least fifty-one percent (517%) of the
Lots and Townhouse Units that are subject to mortgages held
by Eligible Mortgage Heolders. These covenants and
restrictions may also be cancelled or amended by an
instrument signed by sixty percent (60%) of Owners executed
and recorded within ninety (90) days of the expiration of any
successive ten (10) year perioed, such cancellation or
amendment to be effective on the date of commencement of the
ten (10) year pericd in guestion, provided, however, that no
termination or alteration of the legal status of the

Vovsriis
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Association or the Property for reasons cother than
substantial destruction or condemnation of the Property shall
be effective unless approval thereof is obtained from
Eligible Mortgage Heclders representing at least sixty-seven
percent (67%) of the Lots or Townhouse Units that are subject
to mortgages held by Eligible Mortgage Holders. Any
instrument executed pursuant to the provisions contained
herein shall be filed for record in the Office of Recorder of
Deeds of Cook County, Illinois, and a true, complete copy of
such instrument shall be transmitted to each Owner promptly.

Section 12.04. If and to the extent that any of the
covenants would otherwise be unlawful or void for wviolation
of (a) the rule against perpetuities, (b) the rule
restricting restraints on alienation, or (¢) any other
applicable statute or commen law rule analogous thereto or
otherwise imposing limitations upon the time for which such
covenaats may be wvalid, then the provision concerned shall
contirae and endure only after the expiration of a period of
twenty-ore (21) years after the death of the last to survive
of the class of persons consisting of all of the lawful
descendancts of Roger Angell, American author, and Michael
Ditka, coach of the Chicago Bears football team, living at
the date of tkis Declaration.

Section 12.05. Any notices regquired under the
provisions of this Feclaration to be sent to any member,
Owner, or to any holdsa:=, insurer or guarantor of a first
mortgage secured by any portiocn of the Property shall be
deemed to have been propeorly sent when mailed, postage
prepaid, to the last krn~wn address of such Member, Owner or
holder, insurer or guarantor as it appears on the records of
the Association at the time of such mailing.

Section 12.06. If at any time or times the Board shall
deem it necessary or advisable (‘o rerecord this Declaration
or any part hereof in the Office 4f the Recorder of Deeds of
Cook County, Illinecis, in order to avoid the expiration
hereof or of any of the covenants, easements, agreements or
other provisions herein contained under_ any ¢of the provisions
of Chapter 83 of the Illincis Revised Statutes presently in
force commonly known as the Marketable Title Act, or any
other law or statute of similar purport, thev shall submit
the matter to a meeting of the Members called upon not less
than ten (10) days notice, and unless at such wzeting at
least two-thirds (2/3) of Members shall vote &acainst such
rerecording. the Association shall have, and is lereby
granted, power to so rerecord this Declaration or such part
thereof, and such rerecording shall be binding upen all
Owners of any part of the Property in every way and.vwi’h all
the full force and effect as though such action were /cixen by
each of said Owners and rerecorded document executed ard ac-

knowledged by each of them.

Secticon 12.07. All the easements, rights, covenants,
agreements, reservations, restrictions and conditions herein
contained shall run with the land and shall inure to the
benefit of and be binding upon Declarant and each subsegquent
holder of any interest in any portion of the Property and
their grantees, heirs, successcors, persconal representatives
and assigns with the same full force and effect for all
purpcses as though set forth at length in each and every
conveyance of the Property or any part thereof. Reference in
the respective deeds of conveyance, or in any mortgage or
trust deed or other evidence of obligation, to the easement
and covenants herein described shall be sufficient to create
and reserve such easements and covenants to the respective
grantees, mortgagees or trustees of such parcels as fully and
completely as though said easements and covenants were fully
recited and set forth in their entirety in such documents,.

20
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Section 12.08. In amplification of and in addition to
the provisions contained in Article VI, Section 6.07, in the
event of any default of any Owner, the Asscociation may and
shall have all rights and remedies as shall ctherwise be
provided or permitted by law, including the right to take
possession of such Owner's interest and Lot for the benefit
of all other Owners by an action for possession in the manner
prescribed in the Forcible Entry and Detainer Act (Illinois
Revised Statutes, Chapter 57).

Secticn 12.09. in the event that any part cf any
Townhouse Unit encroaches or shall hereafter encroach upon
any part of any other Lot or the Common Area, valid easements
for the maintenance of such encrcocachments are hereby
established and shall exist so long as all or any part of the
same shall remain standing; provided, however, that in no
event Shall a valid easement for any encreoachment be created
in tavor of any Owner if such encroachment or use is
detrimertal to or interferes with the reasonable use and
enjoyment of the Townhouse Unit of another Owner and if it
occurred dve to the willful conduct of any Owner.

Sectioii 42.1Q0. Declarant reserves to itself the right
to rerecord tke Plat of Subdivision referred to in
Section 4.14(h) nerecf, to correct any inaccuracies, errors

or mistakes contaitnied therein.

Section 12.11. rny aggrieved Owner may enforce the
provisions of this Peclaraticn, the By-Laws, or any rules and
regqulations promulgated oy the Beoard, by an acticn at law or
in equity against the del{=zulting Owner (or occupant of his

Townhouse Unit).

Section 12.12. Neo Ownher siiall lease or rent his or her
Lot or Townhouse Unit for a tuarm less than thirty (30) days.
Every lease of a Lot or Townhoune Unit shall be in writing

and shall be made exrpressly subjert. Lo the reguirements,
rights, covenants, conditions, restirictions and easements of

this Declaration and o¢f the By-Laws.

Section 12.13. The following provisions are intended
for the benefit of each holder of a reco/'ded first mortgage
or trust deed encumbering a Lot or Townhcuwsz Unit ("First
Mortgagee") and to the extent if at all, tihat any other
provisions of this Declaration conflict witl Zhiz following
provisions, the provisions of this Section 12..53 .shall

control:

(a) Upon request in writing to the Association
identifying the name and address of the First Mortgacas or
the insurer or guarantor of a recorded first mertgage cv
trust deed cn a Lot or Townhouse Unit ("Insurer or
Guarantor”) and the unit number, the Association shall
furnish each First Mortgagee, Insurer or Guarantor a written
notice of the default of any Owner's obligations under this
Declaration which is not cured within thirty (30) days. Any
First Mortgagee of a Lot or Townhouse Unit who comes into
possession of the said Lot or Townhouse Unit pursuant to the
remedies provided in the mortgage, foreclosure of the
mortgage, or deed (or assignment) in lieu of foreclosure
shall, to the extent permitted by law, take such property
free of any claims for unpaid assessments or charges in favor
. of the Association against the mertgaged Lot or Townhouse

Unit which become due pricr to (i) the date of the transfer
of title or (ii) the date on which the holder comes into
possession of the Lot or Townhouse Unit, whichever occurs

first.

(b) Upon request in writing, each First Mortgagee,
Insurer or Guaranter shall have the right:
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{i) to examine current copies of this Declaration,
the By~Laws, rules and regulations and the books and
records of the Association during normal business hours;

(ii) to receive, without charge and within a
reasonable time after such reguest, an audited financial
statement prepared by the Association at the end of each
of its respective fiscal years;

{iii) to receive written notices of all meetings of
the Association and to designate a representative to
attend all such meetings;

{iv) to receive written notice of any decision by
the Association or Owners to make a Material Amendment
to the Declaration, By-Laws or the articles of
yncorporation of the Association;

(v) to receive written notice of any lapse,
anrallation or material modification of any insurance
poiirv or fidelity bond maintained by the Association;

(vi) 7 to receive written notice of any proposed
action vhich would require the consent of a specified
percentagye of First Mortgagees; and

(vii}) to feceive written notice of any condemnation
or casualty loss that affects either a material portion
of the Property or the Lot or Townhouse Unit on which it
holds, insures or cuaranhtees the mortgage.

(c) MNo preovision of /«chis Declaration, the By-Laws or
the articles of incorporation of the Asscociation or any
similar instrument pertaining to the Property or the Lots or
Townhouse Units therein shall b= deemed to give an Owner or
any other party priority over (cha rights of the First
Mortgagees pursuant to their morncgages in the case of
distribution to Owners of insurance proceeds or condemnation
awards fcr losses to or a taking of ‘he Lots or Townhouse
Units, and‘or the Common Area, or any rortion therecf or
interest therein. In such event, the First Mortgagees,
Insurers or Guarantors of the Lots or ThHwnhouse Units
affected shall be entitled, upon speciflilc written request, to

timely written notice of any such loss.

(d) Upon specific written request to tlhe Association,
each First Mortgagee, Insurer or Guaranteor of a Lot or
Townhouse Unit shall be furnished notice in writcino.by the
Association of any damage to or destruction or takinc of the
Common Area if such damage or destruction or taking.-a ceeds
Ten Thousand Dollars ($10,000.00), or if damages shal) occur
to a Lot or Townhouse Unit in excess of One Thousand Dollars
{$1,000.00), notice of such event shall alsc be given.

{e) If any Lot or Townhouse Unit or portion thereof or
the Common Area or any portion therecf is made the subject
matter of any condemnation or eminent decmain proceeding or is
otherwise sought to be acguired by a condemning authority,
then the First Mortagee, Insurer or Guarantor of said Lot or
Townhouse Unit will be entitled to timely written notice,
upon specific written request, of any such proceeding or
proposed acguisition and no provisions of any document will
entitle the owner of a Lot or Townhouse Unit or other party
to priority over such First Mortgagee with respect to the
distribution to such Lot or Townhouse Unit of the proceeds of

any award or settlement.
Section 12.14. The provisions of this Declaration shall

be liberally construed to effectuate its purpose of creating
a uniform plan for the operation of a first class cooperative

housing development.
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Section 12.15. If all or any part of the Common Area
only shall be taken through condemnation by any governmental
authority having power so to do, the net proceeds of such
taking shall be paid to and retained by the then owner of the
Common Area subject, however, to the rights of the holders of
first mortgage liens on the Townhouse Units. If any part of
the Property including one or more Townhouse Units shall be
taken by one or mere concurrent condemnation proceedings, the
entire net proceeds of such taking or takings, including
(without limitation) all proceeds received on account of such
taking of any part of the Common &rea, shall be divided
equitably among, and retained by, the Cwners of the Townhouse
Units wholly or partially taken in such condemnation
proceedings, subject to the rights of the holders of first
mortgage liens on the Townhouse Units. If the effect of such
condemnation shall be to isolate any part of the Property
fror the remainder of the Property, and if no residential
struciures shall then have been constructed or be situated
withiii the portion of the Property so isclated, then all the
Townhousa Units lying wholly or partly within the portion of
the Propzrty so isolated shall be deemed to have been and
shall be rponoved from and released from all of the terms and
provisions-oli . this Declaration and this Declaration shall be

of no further force or effect with respect thereto. For
purposes of this Section 12.15, the term "condemnation"” shall
include also any sale under threat of condemnation to any
governmental aute~srity having condemnation power.

Section 12.16. | Upon any dissolutien of the Association,
its assets shall be tirunsferred to another homeowner's
association having similxr purposes.

Secticon 12.17. Declarant reserves the rig¢ght and power
to record a special amendment {'Special Amendment"”) to this
Declaration at any time and ‘rom time to time which amends
this Declaration (i)} to comply /w.th regquirements of the
Federal National Mortgage Associztion, the Government
National Mortgage Associaticn, tinz federal Home Loan Mortgage
Corporation, the Department of Housipg and Urban Development,
the Federal Housing Association, the YVeteran's
Administraticn, or any other governm=.ital aygency or any other
public, guasi-public, or private entity/which performs (or
may in the future perform) functions sinilur to those
currently performed by such entities, (iij/t»o induce any of
such agencies or entities to make, purchase, 'sell, insure, or
guarantee first mortgages covering a Townhousc-Unit eor (iii)
to correct clerical or typodraphical errors in tuis
Declaration or any Exhibit hereto or any supplemnnnt or
amendment theretoc. In furtherance of the foregoinyg, \a power
coupled with an interest is hereby reserved and granied to
the Declarant to vote in favor of, make, or consent o &
Special Amendment on behalf of each Owner as proxy or
attorney~in-fact, as the case may be. Each deed, mortgage,
trust deed, other evidence of obligatien, or cother instriumnent
affecting a Lot, and the acceptance thereof shall be deemed
to be a grant and acknowledgement of, and a consent to the
reservation of, the power of the Declarant to vote in favor
of, make, execute and record Special Amendments. The right
of the Declarant to act pursuant to rights reserved or
granted under this Section 12.17 shall terminate at such time
as the Declarant nc longer holds or contreols title to any

Lot.
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IN WITHNESS WHEREOF, the said ESR CORPORATION has caused
its corporate seal to be affixed hereunto and has caused its
naﬁieéo be signed to these presents this day of

- ,u¢u¢¢4A1

., 1987,

ESR CORPORATIOM, a California

corpeoration P
By y : o

Its:

ATTEST:

E
>
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STATE OF )
) Ss
COUNTY OF )

AW/
I, /¢%Z§;é£m£ /é;/’/ ’ , a Notary Public

in and for sai C unty, in the State aforesaid, do hereby

certify that /" __ personally known to me to be a
President of ESR CO ATION, a California corporaticn, and
Pk vt i L sad perscnally known to me to be a

Secretary of said corporation and personally Xnown to me to
be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person
and severally acknowledged that they signed and delivered the
said instrument as President and Secretary and caused the
Corporate Seal of said corporation to be affixed thereto,
pursvant to authority given by the Board of Directors of said
corporution, as their free and voluntary act and as the free
and voluntary act and deed of said corporation, for the uses
and purposess therein set forth.

GIVEN under my hand and HMotarial Seal this 02;7 day
of :ﬁé;g j?

ol ddlionst

Notary Publitc

My Comm1551on Expires:

QQ?Cf

vebsviis
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CONSENT OF MCRTGAGEE

NOW ALL MEN BY THESE PRESENTS, that The Chase Manhattan
Bank, N.A., a National Banking Association, which is the owner
and holder of a certain Note dated November 4, 1986, which is
secured by a certain Mortgage of even date therewith recorded
on December 8, 1986 in the Cffice of the Recorder of Deeds of
Cook County, Illinois as Document No. 86584328 ('"Mortgage'"),
and constituting a first and prior lien on the real estate
legally described in the foregeoing Declaration of Farty Wall
Rights, Covenants, Conditions, Restrictions and Easements

~{"Declaration"), does hereby consent to the execution and
recording of the Declaration and agrees that the Mortgage is
subject to the provisions of the Declaration.

The Chase Manhattan Bank, N.A.

)

y Il
Attest: Vice President

Asst. Treasdrer % X

i

- -
AZVNOWLEDGEMENT W rr

S -
P »

-

STATE OF %NMV&“/C

) ss.
COUNTY OF %rK )

I, 'F‘G_'“d{’nd{_mf_. /(7 a&@f" a Notary Public in and for said

County, in the State afcresaid, DO HERLBY ZRRTIEY THAT

Edward Shevlin Jr. , the Vice President of The Chase
and

Manhattan Bank, N.A., a Naticnal Banking Aiﬂpc ation,
Thelmfr '§1 lLle ’g?zé ) Assistant Se‘c:-cvbaé’ “Yhereof,
persconally known to me to be the same persons . whose names are
subgcribed to the foregoing ingtrument as such _ ___ Vice
President and Assistant Secys ﬂ'fespectively, inpeared before
me this day in person and acknowledged that they zZigrad and
delivered the said instrument as their own £f£ree and voluntary
act, and as the free and veoluntary act ¢of said Bank, -£fo _the
uses and purposes therein set forth; and the said Assisiant
Secretary did also then and there acknowledge that he, as
custeodian of the corporate seal of said Bank, did affix ths said
corpoerate seal of said Bank to said instrument as his own firee
and voluntary act, and as the free and voluntary act of said
Bank for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this c;zsp day of

_Feb , 1987. P
( i L /%a/ /éﬂe
Lo lArene ol

~ NOTARY PUBLIC

FRAMCIME M. LA ROSA
Notary Pubilc, State of New York
No. 48-!61430 .
Queatitied in ings Counly
Commisasion Expiras March 30, 19.&7

Sy
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THE PROPERTY

Parcel 1

Lots 33--&, 33-B, 33-C, 34-A, 34-B, 34-C, 35-A, 35-B, 35-C,
a5-p, 36-A, 36-B, 36~-C, 36-D, 37-A, 37-B, 37-C, 37-D, 38-A,
38-B, 38-C, 38-D, 39-A, 39-B, 39-C, 40-A. 40-B, 40-~C and
40-D, all in The Commons of Surrey Woods, being a subdivision
in the South 1/2 c¢f Section 15, Township 41 Morth, Range 9,
East of the Third Principal Msvridian, in Cook County,

Illinois.

Parcel 2

ALL tliat part of Gutlot "G" lying Southerly of a line
descripesd as beginning at a peint on the Northeasterly line
of Ascet J.ane, said point being a Southerly corner of Lot
32-D; thuence North 4% degrees 39 minutes 42 seconds East
along a Southeasterly line of said Lot 32-D, 17.50 feet to a
corner of said-loft; thence South 45> degrees 20 minutes 18
geconds East alony a Southwesterly line of said Lot 32-D,
34.00 feet to r corner of said ilot; thence North 44 degrees
39 minutes 42 secciids East alonyg the Southeasterly line of
Lets 32-A through3L-D, inclusive, 142.0C feet to a corner of
said Lot 32-4; thence Touth 43 degrees 20 minutes 18 seconds
East along the Scuthvesterly line of Lot 31-C, 24.40 feet to
the most Southerly coiver of said lot; thence NMNorth 44
degrees 39 minutes 42 scccnds East along the Southeasterly
line of Lots 31-4, 31-B ard 31~-C and said Southeasterly line
extended Northeasterly, 121.97 feet to an intersection with
the most Easterly line of saia Outlot "G" and the terminus
point of the hereindescribed line, all in The Commons of
Surrey Woods, being a subdivision in the South 1/2 of Section
15, Township 41 North, Range 2, fast of the Third Principal
Meridian, according to the plat theccof recorded Movember 17,
1986 as Document No. 86-54417%, in Co_k County, Illincis.

Pin: ol-ts-30l-021 (OTO. >

Me® Boent L ane
SHnesm uoac/, Zllinvers
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EXHIEBIT B

THE COMMON AREA

All that part of OQOutlot "G" lying Southerly of a line
described as beginning at a point on the Mortheasterly line
of Ascot Lane, said point being a Southerly corner of Lot
32-D; thence North 44 degrees 39 minutes 42 seconds East
along a Southeasterly line of said Lot 32-D, 17.50 feet to a
corner of said lot; thence South 45 degrees 20 minutes 18
seconds East along a Southwesterly line of said Lot 32-D,
34,00 feet to a corner of said lot; thence North 44 degrees
39 minutes 42 seconds East along the Southeasterly line of
fots 32-A through 32-D, inclusive, 142.00 feet to a corner of
said Lot 32-2; thence South 45 degrees 20 minutes 18 seconds
East along the Southwesterly line of Lot 31-C, 24.40 feet to
the ‘mast Southerly corner of said lot; thence MNorth 44
degrees 39 minutes 42 seconds East along the Southeasterly
line of Iots 31-A, 31-B and 31-C and said Southeasterly line
extendea icrtheasterly, 121.97 feet to an intersection with
the most Cesterly line of said outlet "G" and the terminus
point of the hereindescribed line, all in The Commons of
Surrey Woods, ~b2ing a subdivision in the South 1/2 of Section
15, Township =} llorth, Range 9, East ¢of the Third Principal
Meridian, accordirnua to the plat thereof recorded MNovember 17,
1986 as Document N, 868-544179, in Cecok County, Illinois.

FU8
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EXHIBIT C

THE ADJOINING PARCEL

The Commons of Surrey Woods, being a subdivision in the South
1/2 of Section 15, Township 41 North, Range 9, East of the
Third Principal Meridian, in Cook County, [llinois, excepting

therefrom the following property:

Parcel 1

Lots 33-A, 33-B, 33-C, 34-A, 34-B, 34-~C, 35-a, 35-B, 35-C,
35-D, 36-A, 36-B, 36-C, 36-D, 37-A, 37-B, 37-C, 37-D, 38-A,
3g-B, 38-C, 38-D, 39-A, 39-B, 39-C, 40-A, 40-B, 40-C and
40-D, all in The Commons of Surrey Woods, being a subdivision
in tli= South 1,2 of Section 15, Township 41 Nerth, Range 9,
Easc .« f the Third Principal Meridian, in Cook County,

Illinmis.
Parcel ¢

ALL that pait of OQutleot "G" lying Southerly of a line
described a& Yeginning at a point on the Neortheasterly line
of Ascot Lane&, said point being a Southerly corner of Lot
32=-D; thence torth 44 degrees 39 minutes 42 seconds East
along a Scutheasterly line of said Lot 32-D, 17.50 feet to a
corner of said let; thence South 45 degrees 20 minutes 18
seconds East alonhg & Southwesterly line of said Lot 32-D,
34,00 feet to a cornar_of said lot; thence North 44 degrees
39 minutes 42 seconds Esst along the Scutheasterly line of
Lots 32-A through 32-D, (irciusive, 142.00 feet to a corner of

said Lot 32-4: thence Souti 4% deyrees 20 minutes 18 seconds

East alrong the Southwesterly line of Lot 31-C, 24.40 feet to
thence North 44

the most Scutherly corner ofl said lot;
degrees 39 minutes 42 seconds“Fast along the Southeasterly
line of Lots 31-A, 31-B and 31-C and said Southeasterly line
extended Northeasterly, 121.97 fart. to an intersection with
the most Easterly line of said Outlet  "G" and the terminus
point of the hereindescribed line, g1l in The Commons of
Surrey Woods, being a subdivision in /zhe South 1/2 of Section
15, Township 41 North, Range 9, East of /the Third Principal
Meridian, according to the plat thereof recorded November 17,
1986 as Document MNo. 86-54%179, in Cook Coxnty, Illincis.

E!
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EXHIBIT D

BY-LAWS OF
THE COMMONS OF SURREY WOODS HOMECWHNERS' ASSOCIATICON

ARTICLE 1

Purposes and_ Powers

The Association szhall be responsible for the general
management and supervision of the Property and the ownership
of the Common Area thereof and shall have all of the powers
to pirform, and shall be responsible to perform, all of the
oblyias.tions provided in the Declaration. Further, the
Asscciation shall have all powers now or hereafter granted by
the General NMNot For Profit Corporation Act of the State of
Illinois which shall be consistent with the purposes
specifiaed herein and in the Declaration.

ARTICLE 1II
offices

2.01. Registered Office. The Association shall have
and continucusly maintain in this State a Registered Office
and a Registered Agent vhose office shall be identical with
such Registered Office. /| Thz Association may have other
offices within or without che State of Illincis as the Board
of Directors may £from time to. .time determine.

2.02. Principal Office... The principal office of the
Association shall be maintained in Streamwood, Illinois.

ARTICLE IITJ

Membership

3.01. Veting Members. Every person /cr entity who is a
record owner of a fee or undivided fee intayest in any Lot
which is subject by covenants of record to aZssessment by the
Association shall be a member of the Association. The
foregoing is neot intended to include perscons o1 2ntities who
hold an interest merely as security for the perrforrmance of an
cbligation. Membership shall be appurtenant to ard ray not
be separated from ownership of any Lot which is subject teo an
assessment by the Association. Ownership of such Lot/ shall
be the sole qualification of membership. Nothing herein
contained shall be interpreted to exclude Declarant frow
membership while it or its successors in interest, if any.
owns one or more Lots. Voting rights with regard to each
Member are set forth in Section 3.02 herecf.

3.02. Classes of Membership. The Association shall
have two classes of voting menbership:

Class A. Class A Members shall be all those Owners as
defined in Section 3.01, provided that the Declarant
shall not be a Class A Member until the Transfer Date.
Class A Members shall be entitled to one vote for each
Lot in which they hold the interest reguired for
membership by Section 3.01. When more than one person
holds such interest in any Lot, all such persons shall
be Members. The vote for such Lot shall be exercised as
they among themselves determine, but in no event shall

more than one vote be cast with respect to any Leot.

treshies
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Class B. The Class B Member shall be the Declarant.

The Class B Member shall be entitled to three (3) votes
for each Lot in which it heolds the interest reguired for
membership by Section 3.01; provided that the Class B
membership shall cease and be converted to Class A

membership on the Transfer Date.

3.03. Meetings.

(a) Quorum: Procedure. Meetings of the Members shall
be held at the principal cffice of the Association or at such
other place in Cook County, Illinocis as may be designated in
any notice of a meeting. The presence at any meeting, in
persen or by proxy, ©of a majeority of the total wvotes
determined pursuant to Section 3.02 above shall constitute a
guorum. Unless otherwise expressly provided herein or in the
Declscation, any action may be taken at any meeting of the
Memkers at which a guorum is present upon the affirmative
vote of- the Members having a majority of the total votes
present’ at such meeting. Any Member in writing may waive
notice ci’eo meeting, or consent to any action of the
Associati~)~without a meeting.

(b) Initial and Annual Meeting. The initial meeting of
the Members sihiz)l!l be held at such time as may be designated
upon thirty (59) days' written netice given by the Declarant,
provided that such. initial meeting shall be held no later
than one (1) year from the date the Declaration was recorded.
Thereafter, there shzll be an annual meeting of the Members
cn the first Tuesday 2f April of each succeeding year, at
7:30 P.M. If the date fcr the annual meeting of Members is a
legal holiday, the meeting will be held at the same hour on
the first day succeeding s1sh date which is not a legal

holiday.

(c) Special Meetings. S5Sgecial meetings of the Members

may be called at any time for tihe purpose of considering
matters which, by the terms of the Dsclaration or these
By~-Laws, reguire the approval of all ¢r some of the Members,

or for any other reasonable purposes Said meetings shall be
called by written notice, authorized .}y a majority of the
Board or by the Members having one-half /1,2) of the total
votes entitled to be cast by Class A Membhers as provided in
Section 3.02 above, and delivered not less *nan five (5) days
prier to the date fixed for said meeting. The-nrotices shall
specify the date, time and place of the meeting .and the
matters to be considered.

3.04. Notices of Meetings. Notices of meetings
required to be given herein may be delivered either
perscnally or by mail to the perseons entitled to vote
thereat, addressed tc each such person at the address given
by him to the Board for the purpose of service of such
notice, or to the Townhouse Unit of the Owner with respeci.:co
which such voting right appertains, if no address has been
given to the Board. The notices required herein shall state
the specific purpose and the nature of the business for which
the meeting is called. At any meeting, no business may be
transacted other than that specified in the notice.

3.05 Proxies. At any meeting of Members, a Member
entitled to vote may either vote in person or by pProxy
executed in writing by the Member or by his duly authorized
attorney-in~fact. No proxy shall ke valid after eleven (1l1)
months from the date of its execution unless otherwise

provided in the proxy.
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ARTICLE IV

Board of Directors

4,01, Board of Directors. The direction and
administration of the Property in accordance with the
provisions of the Declaration shall be vested in the Beoard of
Pirectors, consisting cf five (5) persons who shall be
elected in the manner hereinafter provided, except for the
first Board of Directors appointed by the Declarant (or its
designee) which shall be three (3) in number. The Members
having at least twe=-thirds (2/3) of the total votes may from
time to time increase o»or decrease the number and term of the
office of the Board members at any annual meeting, provided
that such number shall neot be less than five (5), and that
the terms of at least two-fifths (2/5) of the persons on the
Board shall expire annually. Each member of the Board, with
the exception of the Becard members initially appointed by the
Declacant (or its designee) shall be one of the Owners
(includinz the Declarant); provided, however, that in the
event ar Owner is a corporation, partnership, trust or other
legal enticy other than a natural person or persons, then any
director or otff{icer of such corporation, partner of such
partnership, andividual trustee or beneficiary of such trust,
or manager of such legal entity, shall be eligible to serwve
as a member of tle Board and provided further that in the
event a member oi-ti.e Board has entered into a contract to
sell his Townhouse Urit and vacates the Townhouse Unit prior
to the consummation »f that transaction, such member shall no
longer be eligible to rnexve on the Board and his term of

office shall be deemed “Zacminated.

4.02. Determination ¢f Board to be Binding. All
matters of dispute or disagreement between Owners with
respect to interpretation or applicsation of the provisions of
the Declaration or these By-Lavs shall be determined by the

Board as hereinafter provided, which determination shall be
final and binding on the Associatic:a and on all Owners.

4.03., Election of Board Members At the initial
meeting of the Members and at all sulsequant annual meetings
of the Members there shall be elected a Bourd of Directors.
In all elections for members of the Board nf Directors, each
Member shall be entitled to vote on a non-cvnulative basis
and the candidates receiving the highest numker of votes with
respect to the number of offices to be filled / :siiull be deemed
to be elected. The initial Board of Directors di:signated by
the Declarant pursuant to Secticn 4.01 hereof sli2ll serve for
a period commencing on the date the Declaration is /exscuted
and ending upon the gqualification of the directors elected at
the initial meeting of Members held as provided in Secilion
3.03(b) herecf. Members of the Board elected at the irnjtial
meeting shall serve until the first annual meeting. Fise 15)
Board Members shall be elected at the initial meeting. Thao
three (3) persons receiving the highest number of votes at
the first annual meeting shall be elected to the Board for a
term of two (2) years and the two (2} persons receiving the
next highest number of votes shall be elected to the Board
for a term of one (1) vyear. In the event of a tie vote, the
members of the Board shall determine which members shall have
the two {2) year term and which member shall have the one (1)
year terms. Upon the expiration of the terms of office of
the Board members so elected at the initial meeting and
thereafter, successors shall be elected for a term of two (2)
years each. Notwithstanding the aforesaid election procedure
the Declarant or its designee or beneficiaries may appoint a
Board which shall have the same powers and authority as given
to the Board generally, as provided hereinafter, and such
appeointed Board shall function until such time as the initial

meeting of the Members is held.

trvsvis
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4.04. Compensation. Members of the Board shall receive
no compensation for their services, unless expressly allowed
by the Beard at the directien of the Members having
two-thirds (2/3) of the total votes. However, any director
may be reimbursed for reasonable expenses incurred in the
performance of his duties.

4.05. Vacancies in Board. YVacancies in the Board,
other than as a result of removal pursuant teo Paragraph 4.07
hereof, including vacancies due to any increase in the number
of per:zons on the Beard, shall be filled by the remaining
members of the Board or by the Members present at the next
annual meeting or at a special meeting of the Members called

for such purpose.

4,06, Election of Officers. The Board shall elect from
among its members a President who shall preside over both its
meetings and those of the Members, and who shall be the chief
executive officer of the Board and Associatien, a Secretary
who will teep the minutes of all meetings of the Members and
of the Bourdi who shall, in general, perform all the duties
incident té the office of Secretary, and a Treasurer to keep
the financial ‘records and books of account, and such addi-
tional officers as the Board shall see fit to elect. All
officers shall ¢ elected as each annual meeting of the Board
and shall hold office at the pleasure of the Board.

4.07. Removal of -Board Members. Any Board member may
be removed from office Ly affirmative vote of the Members
having at least two-thirds (2/3) of the total votes, at any
special meeting called €2» the purpose in the manner
aforesaid. A successor to fi1ll the unexpired term of a Board
member lLemoved may be electud by the Members at the same
meeting or any subsequent meeting called for that purpose.

4.08. Meeting of Beoard. The initial meeting of the
Board shall be held immediately icllowing the initial meeting
of the Members and at the same plas At such meeting the
Board shall elect its officers to serv2 until the first
annual meeting of the Board which shel. be held immediately
following the first annual mea2ting of-che Members and at the
same place. All subseguent annual meetings of the Board
shall be held without other notice than the /By-Law
immediately after, and at the same place as; the annual
meeting of Members. Special meetings of the Rconrd shall be
held upon call by the President or by a majoriiy »f the Board
on net less than forty-eight (48) hours' notice iG writing to
each member, delivered personally or by mail or tsaledaram.

Any member may in writing waive notice of a meeting, cr
consent to the holding of a meeting without notice, o«
consent to any action of the Board without a meeting./
majority of the number of Board members shall constitutz.a
quorum for the transaction of business. Unless otherwise
expressly provided herein, any action may be taken by the
Board upon the affirmative vote of those present at its

meetings when a guorum is present.

4.09. Execution of Investments. All agreements,
contracts, deeds, leases, vouchers for payment of
expenditures, and other instruments shall be signed by such
officer or cofficers, agent or agents of the Board and in such
manner as from time to time shall be determined by written
resolution of the Board. In the absence of such
determination by the Board, such decuments shall be signed by
the President and countersigned by the Secretary.

ARTICLE V

Powers of the Beoard

thisrivs
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5.01. GCeneral Powers of the Board. Without limiting

the general powers which may be provided by law, the
Declaration or these By-Laws, the Board shall have the

following general powers and duties:

(a) To elect the officers of the Association as
hereinabove provided;

{b) to administer the affairs of the Asseociation and
the Property;

{c) subject to Section 5.04(b) below, to engage the
services of a manager or managing agent who shall manage
and operate the Property and the Common Area thereof;

(d}) to formulate policies for the Administration,
rianagement and operation of the Property, and the Common
Area thereof;

(e’ | to adopt administrative rules and regulations
governing the administration, management, operation and
use‘c¢i{ the Property and the Common Area, and to amend
such rules and regulaticns from time to time;

(f) to proride for the maintenance, repair and
replacement of the Common Area, the Entrance Island and
the exterior poytions of the Townhouse Units and
payments thereicor. and to approve payment vouchers or to
delegate such apporcval to the officers or the manager or

managing agent;

(g) to provide for (cherdesignation, hiring and removal
of employees and other gersonnel, including accountants
and legal counsel, and te-2ngage or contract for the
services of others, and f{o inake purchases for the
maintenance, repair, replacement, administration,
management and operation ot.«<lie Common Area, the
Entrance Island and the exterior portions of the
Townhouse Units and to delegate any such powers to the
manager or managing agent (and any such employees or
cother personnel as may be the emrnloyees of the managing

agent):

(h) to estimate the amount of the annuval budget, and to
provide the manner of assessing and collecting from the
Owners of such lots which have been occupied. for
residential purposes, their respective shares of such
estimated expenses, as hereinafter provided,

(i) to mortgage or sell the Common Area or any portion
for such purposes and subject to such conditions . as may
be agreed to by the Members, No¢ such mortgage or sale
shall be effective unless an instrument signed by
Members entitled to cast twoe-thirds (2/3) of the votes
of the Class B membership, if any, and signed by Members
entitled to cast two=thirds {(2/3) of the votes of the
Class A Membership has been recorded, agreeing to such

mortgage or sale;

(j) to exercise all other powers and duties vested in
or delegated to the Association, and not specifically
reserved to the Members by the Articles of
Incorporation, the Declaration or these By-Laws.

5.02 Capital Additieons and Improvements. The Board's
powers hereinabove enumerated shall be limited in that the
Board shall have no authority to acquire and pay for out of
the maintenance fund any structural alterations, capital
additions or capital improvements to the Common Area (other
than for purposes of replacing or restoring poertions of the
Commeon Area and the Entrance Island, subject to all the
provisions of the Declaration) or to those portions of the

S
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Townhouse Units as set forth in Section 5.01 of the
Declaratien having a total cost in excess of Five Thousand
Dollars (5$5,000.00}, without in each case the prior approval
of the Members helding two-thirds (2/3) ¢f the total wvotes.

5.03. Tax Relief. In connection with the Common Area,
the Board shall have the power to seek relief from or in
connection with the assessment or levy of any real property
taxes, special assessment2 and any other special taxes or
charges of the State of [llinois or any political subdivision
therecf, or any other lawful taxing or assessing bedy, which
are authorized by law to be assessed and levied c¢n real
property and to charge all expenses incurred in connection
therewith to the maintenance fund. |

5.04. Rules and Regulations; Management.

{a) Rules. The Board may adeopt such reasconable rules
and regulations as it may deem advisable for the
maintenance, conservation and beautification of the
Property, and for the health, comfort, safety and
general welfare of the Owners and Occupants.
wWwritten notice ¢of such rules and regulations shall
e ‘gyiven to all Owners and Occupants, and the
ent.ra Property shall at all times be maintained
subject to such rules and regulations.

{(b) Managemént. The Declarant or *he Board shall
engage thez initial management organization under
contracts exniring not later than ninety (90) days
after the data: the initial meeting of Members is
held. Thereacte», the Board may engage the
services of an _<{gent to manage the Property to the
extent deemed acdvisable by the Board, provided,
however, that if the Association, Declarant or
Board shall enter inio an agreement or agreements
for the preofessional iiunagement of the Property
before the Transfer Datz. such agreement or
agreements shall be teriniasble by the Association
without cause at any time ' zsfter the Transfer Date
and shall not reguire the rayment c¢f any penalty by
the Associaticn and shall not rzquire advance
notice of termination of more than ninety (90)
days. Any management fees incuread pursuant to
this Section 5.04(b) shall be paid-from the
assessments collected pursuant to 2rticle VI

hereof.

bbrsvds

{¢) HNothing hereinabove contained shall be rconstrued to
give the Board authority to conduct an active
business for preofit on behalf of all of tha Owners

or any of them.

5.05 Liakility of the Board of Directors. The members
of the Board and the cfficers of the Associatien shall not be
personally liable to the Owners or cthers for any miastake of
judgment or for any acts or omissions made in good faith by
such officers or Board members. The Owners shall indemnify
and hold harmless each of the members of the Board and each
of the officers against all c¢ontractual liability to others
arising out of contracts made by the Beoard or officers on
behalf of the Owners unless any such contract shall have been
made in bhad faith or contrary to the provisions of the
Declaration. The liability of any Owner arising out of any
such contract made by the Board or officers or out of the
aforesaid indemnity in favor of the members of the Board or
officers, to the extent not covered by insurance, shall be
limited to his proportiocnate share of the total liability

thereunder.
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ARTICLE VI

Assessments - Maintenance Fund

6.01. Preparation ¢of Estimated Budget. Each year on or
before December 1, the Beoard will estimate the total amount
necessary to pay the cost of wages, materials, taxes,
insurance, services and supplies which will be required
during the ensuing calendar year for the rendering of all
services authorized by the Board, together with a reasonable
amount considered by the Board to be necessary for a reserve
for contingencies and replacements, and shall, on or before
December 15, notify each Owner in writing as to the amount of
such estimate {("Estimated Cash Regquirement"), with reasonable
itemization therecf. The Estimated Cash Requirement shall be
assessed equally among all of the Owners cther than the
Declarant as provided in Section 6.09 of the Declaration. On
or befnre January 1 of the ensuing calendar year, and the
first ~% each and every month ¢f said year, each Owner, other
than DesYarant, shall be obligated tec pay to the Board, or as
it may <irect, one-twelfth (1,/12) of the assessment made
pursuant “o this Section 6.01. ©On or before the date of the
annual meecince of each calendar year, the Board shall supply
to all Owners an itemized accounting of the maintenance
expenses for ‘lie preceding fiscal year actually incurred and
paid, together with a tabulation of the amounts cecllected
from the Owners pa.suant to assessments made during such year
{including amounts collected from Declarant) and showing the
net amount over or shorst of the actual expenditures, plus
reserves, The Board siiall upon demand at any time furnish a
certificate in writing-#igned by an officer or agent of the
Association, setting fortiy whether the assessments on a
specified Lot have been paid. Such certificates shall be
conclusive evidence of payment .of any assessment therein.

trvsvies

6.02. Extraordinary Expenditures. The Beard shall
build up and maintain a reasonaole reserve fund for
authorized capital expenditures, crntingencies, replacements
and deficits in the Association's oprrating account
{"Extraordinary Expenditures”) not Griainally included in the
annual estimate. Extracrdinary Expeciditures which may become
necessary during the year shall be charged against such
reserve fund. I1f such reserve fund proves inadequate for any
reason, including nen-payment of any Owner's assessment, the
Beoard may, at any time, levy a further assesswent, which
shall be divided pro rata among the remaining irstallments
for such fiscal year and assessed equally amcng  the COwners.
In the event, however, that the Board determines that there
exists a surplus in the reserve for Extraordinary eExpendi-
tures, the Board shall have the authority te transfeg - such
funds into the operating account to fund any deficit in-said
account, The Board shall serve nctice of further assez3zment
on all such Owners by a statement in writing giving tha
amount and reasons therefor, and such further assessment
shall become effective with the monthly maintenance payment
which is due more than ten (10) days after the delivery or
mailing of such notice of further assessment. All such
Owners shall be cobligated to pay the adjusted monthly amount.
At the time of closing of the sale of each Lot by the
Declarant, the Owner shall pay (in addition to the first
monthly assessment} tQ the manager or managing agent, or as
otherwise directed by the Board, an amount equal to two (2)
times the first full monthly assessment for such Owner, which
amount shall be used and applied for start-up costs and as a
working capital fund in connection with initial operating
expenses for the Common Area and held feor future working

capital needs.

6.03 Budget for First Year. When the first Beard

elected hereunder (or appointed by the Declarant) takes
office, it shall determine the Estimated Cash Requirement, as
hereinabove defined, for the period commencing on the first
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day of the month following the conveyance of the first Lot
and ending on December 31 of the calendar year following said
conveyance. The initial Estimated Cash Reguirement shall be
divided among the remaining monthly installments of such
calendar year and assessed equally to all Owners, other than

the Declarant.

6.04. Failure to Prepare Annual Budget. The failure or
delay of the Board to prepare or serve the annual or adjusted
estimate on an Owner shall not constitute a waiver or release
in any manner of such Cwner's cbkligation to pay the
maintenance costs and necessary reserves, as herein provided,
whenever the same shall be determined, and, in the absence of
any annual estimate or adjusted estimate, the Owner shall
continue to pay the monthly maintenance charge at the then
existing monthly rate established for the previous period
until. the monthly maintenance payment which is due more than
ten (L10) days after such new annual or adjusted estimate
shall bave been mailed or delivered.

6.05. Books and Records. The Board shall keep full and
correct Leosks of account in chronological order of the
receipts andiexpenditures affecting the Common Area,
specifying arda itemizing the maintenance and repair expenses
of the Commol Area and any cother expenses incurred. Such
records and the osuchers autheorizing the payments shall be
available for irswection by any Owner or any representative
of an Owner duly duthoerized in writing or any heolder, insurer
or guarantor of a firs: mortgage secured by any portion of
the Property at such-rzasonable time or times during normal
business hours as may bz requested by such Owner or his
representative or such lho.Lder, insurer or guarantor. Upon
ten (10) days' notice to ilze Board, any Owner shall be
furnished a statement of his azcount, setting forth the
amount of any unpaid assessment or other charges due and
owing from such Owner. In aadition, the Board shall provide
for the preceding fiscal year uprsn the written reguest of any
holder, insurer or guarantor of 2/ first mortgage secured by
any portion of the Preoperty any annusl audited or unaudited
financial statements which are preparad and distributed by
the Association to the Owners at the'end of each of its
respective fiscal years, provided, however, that in the event
an audited financial statement i1s not availiable, 51% or more
of the First Mortgagees (by number) shall e entitled to have
such an audited statement prepared at their cupense.

vhrsris

6.06, Status of Collected Funds. All funds collected
hereunder shall be held and expended for the purposes
designated herein, and (except for such special assessments
as may be levied hereunder against less than all the Cwners
and for such adjustments as may be required to reflect
delinguent or prepaid assessments) shall be deemed t¢ L= held
in trust for the benefit, use and account of all the Owners,
other than the Declarant. All funds not otherwise emplcyed
shall be deposited from time to time to the credit of the
Association in such banks, trust companies or other
depositories as the Board may select.

6.07. Remedies for Failure to Pay Assessments. Any
assessments which are not paid when due shall be delinguent.
If the assessment is not paid within thirty (30) days after
the due date, the assessment shall bear interest from the due
date at the rate of six percent (6%) per annum, and the
Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien
against the property, and interest, costs and reascnable
attorney's fees of any such action shall be added to the
amount of such assessment. To the extent permitted by any
decision or any statute or law now or hereafter effective,
the amcunt of any delinguent and unpaid charges or
assessments, and interest, costs and fees as above provided,
shall be and become a lien or charge against the Lot of the

8
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Owner involved when payable and may be foreclosed by an
action brought in the name ¢f the Board as in the case of
foreclosure of liens against the real estate, Unless
otherwise provided in the Declaration, the members of the
Board and their successors in office, acting on behalf of
other Owners, shall have the power to bid in the interest
foreclosed at fereclosure sale, and to acquire and heold,
lease, mortgage and convey the same. The lien of the
assessments provided for herein shall be subordinate to the
lien of any mortgage now or hereafter placed on the Lots
provided, however, that such prior recorded mortgage shall be
sulject to the lien of all unpaid assessments with respect to
sucn Lot which became due and payable subsequent tc the date
he holder of said mortgage takes possession of the Lot,
accepts a conveyance of any interest in the Lot or has a
receiver appointed in a suit to foreclose his lien.

£.08. Forcible Entry and Detainer. In additien to the
rights and remedies set forth in Section 6.07, if any Owner
shall deryault in the payment, when same shall be due, of the
aforeralic, charges or assessments and said default shall
continue Zr thirty (30) days after notice to said Owner by
the Becard, setting forth the amount of unpaid charges or
assessments together with a demand for payment thereof, the
Board shall hav/s the right te declare said default a Forcible
Detainer of the Tswnhouse Unit and shall have the right, on
behalf of the other Owners, to enter and take possession of
the Townhouse Unit’ £rom said defaulting Owner, to put out the
Owner, or any Occupaiit claiming by, through or under the
Owner, using such reaccnable force as the Board shall deem
necessary under circumstences and to exercise any of the
rights and remedies set for’h in the Forcible Entry and
Detainer Act, Chapter 57, A4 Ilinois Revised Statutes,

6.09. Exempt Lots. Wiih regard to any Lots upon which
Townhouse Units are being constructed or have been completed

and title has not been conveyea-oy Declarant, the assessment
respecting any such Lot shall be }inited to the aggregate
amount of actual operating expenses £ om time to time
reguired to be paid with respect to @uch Lot, provided,
however, that in the event Declarant-cnters into a lease or
installment contract for any Lot, then [Leclarant shall be
responsible for the payment of assessments. on those Lots on
the same basis as any other Owner as proviced in Section 6.01
hereof. Actual operating expenses shall mear those ordinary
expenses attributable only to the peried in guastion covering
the maintenance and operation of the Property anmn shall not
include capital expenditures, amounts set aside 2s a reserve
for contingencies or replacements, prepaid items o) inventory
items to the extent attributable to subseguent periofe.

Until such time as the Transfer Date has occurred, tle
assessments covering the Lots which have not been sold. rjy the
Declarant may be paid on a monthly basis or, at its option,
paid to the Associaticon at the close of each calendar year

without interest. -

ARTICLE VII

Covenants and Restrictions as to Use and Occupancy

All Owners shall maintain, occupy and use their
Townhouse Units and the Common Area only in accordance with
the terms of the Declaration and any additional rules and
regulations adopted by the Board or by the Members.

The Board shall have full authority to enforce all such
rules and regulations by taking all action as may be
necesgsary.
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ARTICLE VIII
Committees

8.01. Board Committees. The Board, by resolutioen
adopted by a majority of the directors in office, may
designate one (1) or more committees, each of which shall
constitute one (1) or more directers; said committees, to the
extent consistent with law and as provided in said
resoluticon, shall have and exercise the authority of the
Board in the management of the Association; but the
designation of such committees and the delegation thereof of
authority shall nct operate to relieve the Board, or any
individual director, of any responsibility imposed upon it or

him by law.

4.02. Special Committees. Other ccemmittees not having
and ex<¢rcising the authority of the Board in the management
of the /kA=sociation may be designhated by a resolution adopted
by a malo:sity of the directors present at a meeting at which
a guorum s present., Except as otherwise provided in such
resolution, members of each such committee shall be Members,
and the President of the Association shall appeint the
members thereol, Any member thereof may be removed whenever
in their judgme L the best interests of the Association shall

be served by such_ csmoval.

8.03. Term. <cach member of the committee shall
continue as such unti/l the next annual meeting of the Board

and until his successcr is appeointed and shall have
qgqualified, unless the cormrittee shall be sooner terminated,

or unless such member shall (lease to gualify as a member
thereof.

B.04. Chairman. ©One (1] member of each committee shall

be appointed chairman.

8.05 Vacancies. Vacancies .1 “zhe membership of any

committee may be filled by appointmarc:made in the same
manner as provided in the case of the c¢riginal appointments.

8.06. Quorum. Unless otherwise prcvided in the
resolution of the Board designating a commitcee, a majority
cf the whole committee shall constitute a guorum and the act
of a majority of the members present at a meetinyg at which a
qgquorum is present shall be the act of the committee.

8.07. Rules. Each committee may adopt rulGes for its
own government not inconsistent with these By~Laws ar with
rules adopted by the Beard.

ARTICLE IX

Interim Preocedure

Until the initial meeting of the Members, the Declarant
(or its designee) may appoint the Board which shall have the
same powers and authority as given to the Board generally.

ARTICLE X
Amendments

Subject to the provisions of Section 12.03 of the
Declaration, these By-Laws may be amended or modified from
time to time by actiecn or approval of the Members entitled to
cast three-fourths (3/4) of the total votes computed as
provided in Section 3.02. Such amendments shall be recorded
in the Office of the Recorder of Deeds of Cock County,

Illinois.

10
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ARTICLE XII

Definition of Terms

The terms used in these By-Laws shall have the same
definition as set forth in the Declaration to which these
By-Laws are attached to the extent such terms are defined

therein.
o
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o ARTICLE XII

Definition of Terms

The terms used in these By-Laws shall have the same
definition as set forth in the Declaration to which these
By-Laws are attached to the extent such terms are defined
therein.
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