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CORSTRUCTION MORTGAGE

THIS MORTGAGE made this 19th day of February, 1987, by and between LA SALLE NATIONAL
BANK, as Trustee under Trust Agreement dated June 1I, 19856 and known as Trustc No. 111207,
hereinafter called the Mortgagor, and FIRST WISCONSIN NATIONAL BANK OF MILWAUKEE, a
National Bank, with offices at Milwaukee, Wisconsin, hereinafter called the Mortgagee.

WITKESSETH: That, in conslderation of the sum of Five Million One Kundred Fifteen
Thousand and No/100ths Dollars ($5,115,000.00) paid by, or ts be paid by Mortgagee to
Mortgagor, the receipt of which sum is hereby acknowledged, the Mortgager does by these
presents grant, bargain, sell, convey, and mortgage unto the Mortgagee, its successors
and assigns, in fee simple, forever, the following described real estate situated in the
County of Ceok%, Scate of Illinois, to-wit:

Parcel 1

That part or ctie Scutheast } of Section 6, Township 42 North, Range }1, East of the
Third Principud leridian, described as follows: Commencing at the intersection of
the North lire oL *he South 3/8 of the North i of aforesaid Southeast ! and the West
line of a 100 fout strip of land conveyed to the County of Cook by Deed Document
24182742 for part ol Arlington Heights Road; rhence South 89° 58’ 40" West along said
South line a distance ~f 666.90 feet to the point of beginning; thence South 12° &1°
53" East, 340.37 feet; ra~ace North 86° 32°' (9" West, 361.38 feet to a point of
curve; thence along a curve concave to the South, having a radius of 682.99 feet, an
arc disctance of 104.87 feei: (:he chord thereof bearing South 89° 03" 53" Wesr, a
chord distance of 104,77 fe=t).to a point of tangency; thence South 84° 39' 59" West,
116.06 feet to a point of curvrs: thence along a curve concave North having a radius
of 352.42 feet, an arc distance of 90.93 feet (the chord thereof bearing XNorth 87°
56' 30" West, a chord distance of 50.68 feet) to a point of tangency; thence YNorth
80° 33" 00" Wes:z, 1[37.67 feet to a peint of curve; thence along a curve concave South
having a radius of 334.76 feet, an arc Jdistarnce of 535.34 feet (the chord thereof
bearing North 85° 17' 10" West, a chord distance of 55.28 feet) to a point cf
tangency; thence South 89° 58" 40" West. 22.79 feer; thence South 00* 20" 48" West,
66.00 feer: thence South 89°% 58" 40™ Wesi. 77.95 feet; thence Norch 00° 01’ 20" Wesc,
357.99 feer, to the North line of the Soutli ?/% of the North } of aforesaid Southeast
}: thence North 89° 58' 40" East along said Yorth line a distance of 899.00 feet to
the point of beginning, in Cook County, Illinofs.

Permanent Real Estate Index No.: 03-06-400-0282 AL G o ] ,
Comzon Address of Property: Happfield Drive and Riure venue ORI

Parcel 2

Lot 1 in Wes:ridge Undic \o. i1, being a Subdivision of part of ;he Southeact : of

County, Illinoils. This pa*c;l includes Units
s Buiiding 1 in Westridge Tewnhezes Condominivs

fei
Parcel 3 I R RO S L 4

Eagement for the benefit of Parcei 2 as created by detention basin eascaent granted
by Pacific Guaranty Housing Corporation doing bdusiness as P. G. H. Corporarioam to
LaSalle Xational Bank, as Trustee under Trust Agreement cated June 11, 1985 and xacewm
as Trust Number i09858 and Main Bank, successor o Wheeling Trust and Savings Banx,
as Trustee under Trust Agreement dated October 6, 1980 and known as Trust Nunmber
80-336, dated June 27, 1985 recorded July 2, i985 as Document 85084786 on, over, anc
acress the following described property for use 25 a detention basin for storzm water
runoff: The Easterly 155 feet of Lot 2 in Westridge Unit No. 1, being a subdivision
of part of the Southeast } of Section &, Township 42 North, Range 1!, East of the

Third Principal Meridian, ir Cook County, illincis.

Permanent Real Estate Index No.: 03-06-400-028, - .2
Common Address of Property: Happfield Drive and Ridge Road

*following described rea
subdivision in Section
Heridian in Ceook County
Declaraticn of Condoxzini
as Docudent No. 85-353060.
comnen elenments.
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TOGETHER with all and singular the easements, rights-of-way, licenses, priviieges, and
appurtenances thereunto belonging, and ail the rents, issues and profits therefrom; and
also all the estate, righet, title and interest of Mortgagor, either at law or in equiry,
of, in and ro the premises herein described, and every part thereof;

TOGETHER with all right, title and interest, if any, of ilortgagor, in and to the lznd
lying within any street or roadway adjcining the above described real estate; and ail
right, title and interest, if any, of Mortgagor in and to any strips and gores adjocining
rhe abtove described real estate or any part thereof;

TOGETHER with all buildings, structures, and ipproverents now or hereafter erected
thereon; and, also, all fixtures, machinery, apparatus, equipment, and articles of
perscnal property of every kind and nature whatscever, now or hereafter located in or
upon or affixed to the said premises, or any part thereof, and used or usable in
connection vith any present or future operation of said premises, and now owned or
hereafter ausriired by Mortgager, including, bur withour limitation of the generality of
the foregoing, all heating, lighting, incinerating, reirigerating, ventilating,
air-condftioniitg air-cooling, plumbing, cleaning, and power equipment and apparartus; all
gas, water, and rivctrical equipment; and all engines, motors, tanks, pumps, screens,
storm doors, stoyw windows, shades, awnings, {loor coverings, carpeting, ranges, stoves,
refrigerators, disuwarhers, washers, dryers, cabinets, partitions, conduits, ducts and
compressors; it being nnderstood and agreed that ail such fixtures, mDachinery, apparatus,
equipment, and articles of personal property are a part of the said real estatre and are
declared to be a portion of . the security for the indebtedness secured hereby (whether in
single units or centrally (cvawvolled, and wherther physically attached tco said real estate
or not); it being the intention of Mortgagor that this Mortgage shall also opevate as a
securicy agreement under the Ulform Commercial Code;

TO HAVE AND TO HOLD the above graufed and z=ortgaged prenises with the privileges and
appurtenances thereunto belorging, (anl zll rents, issues and profits thereirom, unto
Mortgagee, its successors and assigns, {orever, for the uses and purposes herein
expressed. Mortgagor covenants that at and until the execution and delivery of this
mortgage, Mortgagor is well selzed of Pal'cel [ described herein, in fee simple, and that
LaSalle National Bank, as Trustee under T.ust Agreement dated June 11, 1985 and known as
Trust No. 109858 is well sefzed of Parcels 2 7aid 3 described herein in fee sinmple, and
they have good right and full power te grant, hargain, sell, convey, and mortgage the
same in the manner and form written; and that tne same are free from all liems a=nd
encumxbrances whatsoever, excepring only the lien 4f general taxes not due and payable and
the lien of a prior mortgage from Mortgagor tc Morigagee in the original principal amourt
of Three Million Six Hundred Thousand and No/1COths Doilars (53,600,000.00) dated October
31, 1985 and recorded withk the Office of the Register af Teeds for Cook County, Iliirnois,
as Document No. 86552930 as to Parcel 1 described hereirn, hz2reinafter called the "?rior
Morggage'; and the lien of a prior mortgage from LaSalle Narional Bank, as Trustee under
Trust Agreement dated June 11, 1985 and knewn as Trust No. 172858 te Mortgagee in the
original principal amount cf Three Million Six Hundred Thcusaiad and No/100ths Dollars
($3,600,000.00) dated December 0, 1985 and recorded with the Cf ice of the Register cf
Deeds for Cook County, Illineis on Januvary 15, 1986, as Docuzment No. 3602C218 as o
Parcel 2 described herein, hereinafter called the "Prior Construct.lop Mortgage'; anc the
lien of a subordinate and junior mortgage from LaSalle Nationmal Bank. 3., Trustee under
Trust Agreement dated June 1!, 1983 and known as Trust Neo. 109858 to Ricpard B. Happ

the original principal amount of Cnz Kundred Thirty-Nine Thousand One Hundrad Sixtw-Nin
and 25/100chs Dollars ($139,159.25) dated June 27, 19R5 and recorded with tioe Office

the Register of Deeds for Coock County, Illinois on Julwv 2, 1985, as Docuxment No. B5302.785
also as to Parcel 2 described herein, hereinafter called the "Junior Mortgage™ and such
other matters as have been specificallv approved by Mortgagee in the Revolving Loan
Agreement identified hevein; and that Mortgagor dces warrant and will defend the said
prenmises with rhe privileges and appurtenances thereunto belonging to Mortgagee, its
successors and assigns, forever, zagainst all lawful claizs and demands whatsoever.

THIS MORTGAGE IS GIVEN TC SECLRE: (a) Payment of the indebtedness evidenced by the
certain promissory note and Revolving Loan Agreement of even date herewith, zmade and
deltvered by Mortgagor and its beneficiary to Mcrtgagee, in the principal sua of the
aforementiored consideration, payable with inrerest at the rate and in the =anner
provided therein, which Revolving Loan Agreement provides for revolving ioans to te =ade
by Mortgagee to Mortgagor which lcans may be repaid and reborrowed cn a revolvipg basis
during the term of said revolving lean; (b) Payment by Mortgagor to Mortgagee as herein
provided of all sums expended or advanced by Morrgagee pursuant to any term or prevision
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of this oortgage; (c)} Performance of each and every one of the ctovenants, azd conditions.
and agreements contained in this mortgage and the note secured heredy; (d)} Payzment by
Mortgagor to Mortgagee of anv sums advanced by Morrgagee pursuant o any and ali cf those
Lerters of Credit in the amount of Fifry-5ix Theusand Three Hundred Twenty and 24/7/.00ths
Dollars (556,320.24) issued under date of March 6, 1985, irn the azmount cf Three Hundred
Seventy~Five Thousand Four Hundred Sixty-£ight and 24/i00ths Dollars ($375,468.23) Lissued
under date of March 6, 1986, in the amount of Tvo Thousand Eight Hundred Fiftv-Seven and
No/100ths Dollars (%2,857.00) issued under date of October 20, 1936, or in the amcunt of
Nineteen Thousanhd Forty-Five and No/l100ths Dollilars (3$192,045.00) issued under date of
October 20, 1986 which were issued by Mortgagee for the benefit of the City of Ariington
Heighets, Illincis as Letters of Credic No. SLC-£%£%, No. SL{-667, No. SLC-%€0 and

No. SLC-961; and {(e) Anv extensions, renewals or xzodificariens of any such note or zotes
on any terms whatscever. In no event shall the principal amount secured hereby exceed
the sunm of 200 percent cf the face amount of the note plus amounts advanced pursuant to
the terms c¢. this mortgage to protect the securiry of this mortgage. Future advances
made undei ucle revolving loans shail have the same pricrity as the initial disbursement

of the revolyipg loan.
AND, MORIGAGOR FEREBY COVENANTS AND AGREES TEAT:

L. Mortgagor will raw the principal of and interest on the Indebtedness evidenced by
the said note, a7nd any other indebtedness secured hereby, as evidenced by any other
agreement at che 7Zzes and in the manner therein provided.

2. Mortgagor will pay au) naxes, assessments, and other simiiar charges levied upon
the said premises before riis same become delinguent, and will promptly deliver to
Mortgagee receipts of the proper officers, therefor. In default thereol, Mortgagee
may pay such taxes, assessz/nis, and other similar charges, including any penalries
or interest thereon (of whicl pavzment, amount and validity thereof, the receip: of
the proper officer shall be cenClusive evidence) and any amount so paid by Mortgagee
shall become immediatelv due ané pavabie by Mertgagor with interest at the default
rate specified Iin the note secured Gy this Tortgage and payrment thereof shall be
secured by this mortgage. Notwithstanding the Icregoing, Mortgagor reserves the
right to contest such taxes, assessme(its cr cther charges) premises by Teason cof
such taxes, assessments or other charges {prior to the sale of provided that
Morcgagee Is then furnished with security G“ccepiable to Mortgagee to assure payment
of the same and any related interest, penai<y or prediums which may result fron such

contest.

3. In order to more fully proctect the security of this mortgage and upon request by
Mortgagee, Mcortgagor will par tc Mortgagee =onthl;, ir addition to each zonthly
payment required hereunder, or under the evidence cf " he debrt secured hereby, a sum
equivalent to one-twelith I 1Zet I the amount estizared by Yortgagee to be
sufficjent to enable Mor: at least thirty (J0i days before they becc=e

due all taxes, assessnent charges lewvisd against the sald

-

premises, and all insura-n : ums on any policy cr solidies.of insurance regquired
hereunder. No interest shall »e pavadble iIn respect thereof.| Upcen demand by
Mortgagee, Mortgagor wii. deliver and pay over to Morigzgee suca additional sums as
are necessary to make up any Jeficiency in the azount necessary ro enable Mcrigaze:

ro fully pay any of the items hereirabove =entioned. In the event /o) any deiault by
Mortgagor in the perforzance of anyr of the terms, covenants, or cond’tions herein
contalned, or in the evidence of rthe debr secured hereby, Mortgagee may apply
against the indebtedness sacured hereby, in such a =auner as Mortgagee zay
determine, any funds of Mcrrgagor then held by Mortgagee under this paragraph.
Morrgagee agrees that it will not require the establishment of the escrows provided
for in this paragraph as long as it is holding sufficient undisbursed loan proceeds
which are secured by this mortgage and which have been reserved for payzent of these
taxes, assessments and other similar charges and insurance premiums as they becone

due and payable.

4, In the event of the passage, afrer the date of cthis morctgage, of any statute or
ordinance deducting from the value of real property for purpcses of taxation, any
lien thereon, or changing in any way the laws now in force for the taxation of
mortgages or debts secured thereby, for state or local purposes, or the manner of
the collection of any such taxes, so as to affect this mortgage or the interest of. -
Mortgagee hereunder, Morrgagor shall pay such tax or other sums due as a result
thereof; provided that if such statute or ordinance expressly prohibits Mortgagor ¢2
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from making such pavoent, cthen the whole of the principal sum secured by this
zmorczgage, with interest and charges, if anv, therecn, at the cpticen of Mortgagee,
shall become immediately due, pavable and collectible without notice or demand.

Mortgagor will procure, deliver re andé maintain Zor the benefit of Mortgagee duriong
the continuance of this cmorigage and until the same Is Jully satisfied and released,
a policy or policles of insurance 1insuring the tuildings and izprovexments now
existing or hereafter erected on the said premises against loss or dasage by fire,
lightning, windstorm, hail, explosien, riast, civil commotion, aircraft, vehicles,
smoke, and such other hazards, casualties, and contingencies as Morigagee ray
designate, including, bur without limitation, sprinkler leakage, boiler risks and
war risks {as, when and te the extent insurance against war risks Iis obtainablel.
All policies of insurance reqauired hereunder shall bte I such form, companies, an
amount® as may be acceptable to Mortgagee, and shall ceontain a morcgage ciause
accercalle to Mortgagee, with loss pavable to Mortgagee. Mortgagor will promptly
pay wher’due any premiums on any policr or policies cf fnsurance required hereunder,
and will geliver to Mortgagee renewals of such policy or policies at feast ten {10)
days pricy <o the expiration date{s) thereoi; the said policies and renewals to be
marked "pifd’’ by the issuing company cr agent. Upon Mortgagor's failure to comply
with the reqiirements of this paragraph, Mortgagee mav, in its discretion, effec:t
any insurance recaired hereunder and pav the premiums due therefor, ard any asounts
so paid by Mortgajes shall become immediately due and pavable by Mortgagor wich
interest at the'Zefault rate specified ir the ncte secured hereby and pasment
thereof shall be secured by this mortgage.

In the event of any loss or damage, Mertgagor will gpilve immediate notice thereci to
Mortgagee, and Mortgagee .mitw thereupon make proof of such loss or damage, if the
sape is not promptly made /v Mortgager. Aill proceeds of Iinsuracnce, Iin the evenl o
such loss or damage, shall be¢ pavable to Mortgagee, and any affected insurance
company is authorized and direc =4 to make payment thereof directly Lo Morigagee.
Mortgagee is authorized and empower~d to set:l adgLsg. or cozpronise aay ciaics
for loss, damage, or destruction uvader anyv poli cr policies of iasurance.
Mortgagee agrees that it will not emersise its ht to settle, adjust or co=prozmise
claims of less than Ten Thousand and N.il0dths lars ($iC,000.00) provided =c
default exiscs hereunder or under the ::ofe secu ed hereby or the loan agreement
entered into herewith. AIl such insuratre r-roceeds =ayv, at the scle discretion of
Mortgagee, be applied, in hole or in paril, tc the resteration, tepair, cr
replacement, or rebuilding cf the prexises, e retained and applied, in whole or

Py

o

in part, to and in reduction of any Indebtednesy secured hereby (whether or not then
due and payvable). The deliverwv to Mortgagee oI anv pelicy or policies of iInsurance
hereunder, or renewals zhereof, slall constitute in-assignment te Mortgagee oI all
unearned premiums rtherecr~ as further security feor thae.navment of the indebtedness
secured hereby. n the event of anv foreclcosure actter. or other transier of titie
to the property covered hereby in extinguishment of th: debt secured herebw, 2ail
right, title, and interest of Meortgager in and ro any policy or policies of
insurance then ir force shail pass to the Purchaser or Granrtece, XNotwithstanding any
provision herein to the contrary in the event such insuranc ploceeds are less than

the unpaid principal indebtedness secured herebr and no defaulr cxists hereunder cr
under the note secured hereby or under the ican agreement enterzd into herewith ard
in the event such insurance proceeds are sufficient to do so er §r aot suiiicient,
additional monies are deposiced by Mortgagor wirh Mortgagee te dc fc¢, then such
insurance proceeds shall be applied to such restoration, repair or ireplacecent or
rebuilding of the premises with any remaining excess tc be applied toward paryment of
the indebtedness secured hereby.

In addition to the above, Mortgagor covenants and agrees that during the
continuance of this mortgage and until the same is fully satisiied and released
Mortgagor will procure and maintain a policy or policies of coumprehensive public
1iability insurance. Upon request of Mortgagee, Mortgagor shall furnish Mortgagee
with evidence of such coverage as is acceptable to Mortgagee. 1If building
construction or remodeling or land development is presently contemplated for the
mcrtgaged premises, said liability insurance shall include, but not be linited te
owner's protective liabiliry coverage.

Mortgagor will maintain cthe premises in good condition and repair and will not
commit or suffer any waste therecf, reasonable wear and tear excepted. Mor:igagor
will comply with, or cause to be complied with, all statutes, ordinances,
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reguiations, or requirements of any governmental auvtherity relating to the preczises,
and will promptiy repair, restore, replace, or rebuild any part of the preaises now
or hereafter subject to the lien of this morigage which may be dacaged or destroyed
by any casualty or as the resuit of any condexmnation proceeding or exercise »f the
right of eminent domain, or by an alreration cof the grade of any streec affecting
the premises as hereinafter referred. Xone oi the buildings, structures, or
improvements now or hereafter erected or iocated on tke above described prenises
shall be removed, demolished, or substantially oy structuraily alitered in any
respect without the prior written ccmnsent of Mortgagee. Mortgagee, and any perscn
authorized by Mortgagee, shall have the right tc enter upon and Inspect the precises
at all reasonable rimes. Mortgagor will pav promptiy when due all charges for
uriliries or services, including but not Iimited to, electricity, gas, sewer and
water, and upon failure sc to pay, Mcrigagee may, at its option, make such parTent
or paymruts, and a..y amounts so paid by Mertgagee shall become immedlately due an
pavabli and shall be secured by the lien of this mortgage with Intsrest ac the
default rite specified in the note secured heredy.

Morcgagor oc/Mortgagor's Beneficiarw will nct create, permit or sufier to be
created any chrrge, lien or encumbrance or lease upon the preznises, or any pari
thereof, exceycing the lien hereof, the lien cf the Prior Morctgage, the iiexn of the
Prior Comstruction Mortgage, the lien of the Junior Mortgage. and the liex
general and speciaj raxes duly levied and assessed, and shall not voluntari
tranafer the mortgaged prenises, except for condominium units which have be
parcially released froc che lien of this mertgage, or any interest in or pa
thereof, nor shail Mortiagcer acknowledge or execute any assigncEent or attexp
assignment of all or anyv rar; of the benelic: interest {(including the pcve
direction} in Mortgagor, uvxceot fer an assign ¢ the beneficial interest
Mortgagor to a corporation «r partnership ‘esctridge Corporation owns
least 517 of the corpcrate Stock or partne st, without the prier wri
consent of Mortgagee. The creac’on of anyw ilen, encuzbrance, tran
or acknowledgrent, whether wvoluntary. iaveliIu=n by cperatlien of iaw. witheo:
the prior written consent of Mcrtgazee| sha agee's oprion, constiturt
default under the terms c¢f this iInsuvruzmant, ght to accelevate the
=aturitv of the indebtedness secured lerebr, ¢ creaticn of any such
lien, encumbrance, transier or ackncwledgrent per—issible event of
uynder faderal law. Mortigagee may, withcuw oo Yortgagor, deal
successor cwier in the saze manner as with M it Ia anv wavw

che liability of rthe Mortgagror hereunder or u by secured.
Yotwithstanding any provision herein o the r shall have

to contest disputed =echanics liens provided re bonded or

over (for the beneiit of Mortgagee as weil 2as ar purchaser; b¥
insurance cozpany acceptable to Mcrigagee.
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if ail or any part of the premises are & taken, v acquired, either
temporarily or permanently, in any condexs proceeding,. 'or by exercise
right of eminent domairn, or bdv the altera the zrade of any street ai
rhe sa2id premises, the amcunt of any awar pas ¢ ‘cr such taking
darcages made in consideration thereci, the fuil azount of
remaining unpaid indebtedness secured

is empowered to collect and receive the sa
the name of Mortgagor, and the same shall ! d ferthwith to Mortgagre.
or payment so received by Mcrtgagee may, at the opricen of Mortgagee, be retained
applied, in whole or in part, to the indebredness secured herebw {whether cr =ct
then due ané pawvable), In such zanner as Mortgagee zay deternmine, or reieasec. In
whole or in part, to Mortgagor for the purpose of altering. restoring, or rebuilding
any parc of the premises which may have been altered, dazaged, or destroyed as the
result of such taking, alteration, or proceeding, but Mortgagee shall nct be
obiigatad to see tc the application of any amounts so released. Notwithstanding any
provision herein to the contrary in the event such awvard or payment is less than the
unpaid principal iandebteduness secured hereby and nc defaul: exiscs hereunder cr
under the note secured hereby or under the loan agreement entered Iinto herewith and
in the event such award or payment is sufficient to de so or if not sufificient
addirional monies are deposited by HMortgagor with Mortgagee to do so then such aw
or paymenc shall be applied to altering, restoring or rebullding with any rexairiff
excess to be applied toward payment of the indebtadness secured heveby.

give proper recielpts thereic
ANy cwa
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If Mortgagee shall incur or expené any sums, including reasonable attorneys' fees,
whether in connection with any action or proceeding or unot, by reason of this
mortgage or te sustain the lien of this =mortgage or its priority, or to protect or
enforce ary of Mortgagee's rights hereunder, or to recover any indebtedness hereby
secured, 211 such sums shall become immediately due and payable by Mortgagor with
interest thereon at the defaulr rate specified in the note secured hereby. All such
sums, with interest, shall be secured by this mortgage and be a iien on the prexises
prior to any right, title, interest, or c¢lain, in, to, or upon the premises
attaching or accruing subsequent to the iien of this mortgage.

Mortgagor will not assign, in whole or in part, the rents, income, or proiits
arising from the premises, or any lease thereof, except f{or the assignments given im
connection with the Prior Mortgage and in connection with the Junior Mortgage,
without the prior written consent of Morctgagee, or in any other manner izpair the
securitv of this mortgage for the payment of the indebtedness secured hereby.

Mortgages rill observe and perform all covenants, cornditions, and agreements
contained( {7, .anyv lease or leases now or hereafter affecting the premises, or any
portion thelecf, on the part of Mortgager to be observed and periormed. If
Mortgagor sha)! |default in rhe performance of any of the terms, covenants,
conditions, or-olkligations imposed upon Mertgagor by any such lease or ieases and
afrer the expiraticn of anwv applicable cure periocds, which default wouid give the
lessee or lessees /2lie right to terminate cr cancel the said lease or leases or =ake
monetary advances and offset the same against future rentals, then, at the ~p:ior of
Mortgagee. the whole of (he indebtedness secured >y this mortgage, including 2ii
advances and pavments by Mortgagee hereunder, shall Decome immediately due, pavable
and coliectible bv forecl>sule, or otherwise, withour notice or demand. Mortgager
will not accept any prepavwenv of rent cr instalillments of rent for more than cne

zonth in advance, without the/srior written comsent of Mortgagee.

Mortgagor, upon request, frem tlfe to tizme, will furnish to Morrgagee a statexment in
such reascnable detall as ”or:bagee Zav regues:, certified by Mortgager, of all
leases relating to the premises; ani, on dexmand, Morizagor will furaish tc Mortgagee
executed counterparts of any and all cfuch leases.
With respect to the said premises and ths cns therecf, Yorctgagor'
Beneficiary will kxeep cr cause o be Xeplt gio0 cks o recerd and acceount In
accordance with generally accepted {oc ca b.8is8> acccunting principles
consisrently applied. Mor gee shall have Tie zizht tco exanine the said dooks of
record and account at su as 5la times and (intikyvals as Mortgagee =2y elec:.
¥ortgager's Beneficiarw L1 sh tc the Mcrtuigie, within ninety %3d) dawvs adter
the end of each fiscal wear (er calendar wear, if aipropriate; »f Mortgagor's
Beneficiarv, a statemen: I income and surplus 5I Merrgagor's Benmeficlary Ior such
vear, in reasonabie derail ard stating In zozparative fura the figures as 57 the end
of and for the previcus wear, and alsc statements ¢ Inceme and expense relating o
operations of the premises, certified dv Mortgagor's Zeneficiary. In acddition,
Mortgagor's Beneficiary will furnish o Merigagee such inter/= linanclal stateTents,
as Mortgagee may request, certificd Ly Mortgagor's Eeneflciarz ir such form as z=ay
be acceptable to Mortgagee.
in the event thar MYortgagzee s anv extensicn ©f time for forroarance with
respect to the payment of any dress secured =y this mortgage; y»; :1axes other
or addicional securicty fcor the T thereci; {¢) waives or fails tc exercise =n¥
right granted herein or under a te secured hereby; ‘d) Grants any reliease, with
or without consideraticn, of the whcle or any part of the security heid for the
pavment of the indebtedness secured hereby cr the release of any perscn liadle fzr
payment of sald indebtedness; {e) Amends or =odifies in any respect with the comsent
of Mortgagor and its beneficiary any of the terzs and provislens hereof cr ol the
note secured hereby (incliuding sudstituticn of ancther note); then and In any such
event, such act or omission te act shall nc: release Mortgagor, oOT any co-=ikerTs,

r any

c
sureties, or guarantors of this mortgage cor of the ncte secured hereby, unde
covenant of this mortgage or cf the said note, nor preciude Mortgagee froz=

exercising any right, powver, cr privilege herein granred or intended to be granred
in the event of any other default then rade or any subsequent default and wicthocut in
any wise impairing or affecting the lien or prierity of this mortgage.
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Mortgagor will net make, suffer, or permit, without the written consent of the
Mortgagee first had and cbtained, (a) Any use of the premises for any purpose other
rhan that for which the same are now used or intended to be used; (b) Any
alterations c¢f the buildings, improvements, fixtures, apparatus, Dachinery, and
equipment hereafter erected or located upeon the said premises; {(c) Any purchase or
condirionai sale, lease or agreement under which tirtle is reserved in the vendor of
any such fixtures, furniture, furnishings, apparatus, machinery, equipment, or
persconal property to be placed in or upon any oI the buildings or improvexents on
the said premises. Mortgagor will execute and deliver, from tixe to time, such
furcher instruments as may be requested by Mortgagee to confirm the lien of this
mortgage on any fixtures, personal properry, machinery, apparatus and equipment
described herein.

If default shall be made in any of the cornditions or covenants herein, or in said
note contained, or in the security agreezent given hereby in connection with this
transaciion as additional security, or cther agreement gilven in comnnection with this
transacr icrn and in the event of a non—monetary default, such default shall continue
for a pericd of thirty (30} days after written notice have been mailed to
Morcgagor's B:neficiary at 40 Skokie Boulewvard, Suite 400, Northbrook, illinois
60062 (it beilz hereby agreed that on default in the payment of any tax or
assessment or inscrance premium, or any payaent on account thereof, or in the
payment of any cus. or expense of litigatien, the Mortgagee may pay the same and all
sums so advanced. with interest at the default rare set forth in the note secured
hereby, shall immediscuoly attach as a lien hereunder and be payable on demand), the
whole of said principsi 3um and all the accrued interest thereon shall thereupon at
the option of the said Meortpagee and without nctice to said Mortgagor (norice being
hereby waived) become anc be forchwith due and payable, and shalil thereupon ke
collecrible in a suic at layw,)or by foreclcsure of this mortgage, in the same canner
as if the whole of said pringipal suz had been zade pavable at the time when any
such defaulr shall occur as alfecssaid. Any failure ro exercise said option shall
not constitute a waiver of the r.ght tc exercise the same at any other time. It Is
agreed that "defaulc" shall embrace aid include any acticn in bankruptey,
recelvarship, or reorganization £iiad hy or against Mortgagor or any guaranter of or
party liable on the Note, provided heowerer, that ii 2 trustee, receiver or custodian
shall have been appointed for anv of thé nroperty or assets of Mortgager, it shall
nor be a defaultr hereunder unless the focszving shalil not have been Jdischarged
wichin sixty (60) davs after the date of his appointment, or the cccurrence oI any
judgment or preceeding entered or brought agzinst Mortgagor by any person affecring
the said premises or tc foreclese any lien Cnerez, The Mortgagor, in case of such
default and the continuance theveof as aforesaid, uces hareby authorize and ful
empower the Mortgagee tc Zoreclose the said premiscis.according o the statute i:
such case made and previded, and out cof the =eney zarising frehm such sale to ret
the principal and interest which shall then e due cu ri:e said note, all payTen:ts
due hereunder, the expenses of such foreclcsure sale, arnd a reasonabie sua as
attorneys' fees, and pav the overplus, ii any, o sald Moitgagor. The Mortgagee
shall also have an option to sell the premises In parcels sor.oin one urnit.

The Mortgagor does hereby waive, tc the full extent ic zay lawinulily do so, the
benefit of all appraisement, valuation, exezprion, stay, redemprirn, and extensicn
statutes, laws or eguities now or hereafrer in fouvce and all rights of marshaling o
assets in the event of any saie of the premises, aay part thereof ol .:iny interest
therein and any court having jurisdiction to Icreclose the llen herecv! zar seli the
premises Iin part or as an entirecy.

£

whenever used in this instrument, unless the ccntext shall otherwise clearly
require, the terz "Mortgagor™ shall include the legal representatives, successors
and assigns, of Morzgager, and all persons ciaimipg by, through or under MortgagerT;
the term "Mortgagee™ shall include the legal representatives, sulcessors ané assigns
of Mortgagee; the term "note" shall refer o the promissory note and any cther nct
evidencing indebtedness hereby sacured; the term “person” shall include, any
individual, parctnership, joint venture, corporation, trustee, or unincorporated
association; the term “premises” shall inciude the real estate described herein
together with all bufldings, structures, and Izprovements thereon, and ail
furniture, furnishings, fixtuyres, machinery, apparartus, egulpment, and articies of
personal property veferred to herein, and zny and all other righr, property, ov
interests at any time subjecr to the lien of this morcgage; the singular shail
include the plural, and the plural, the singular; the gender used shzll include the

ocher genders.
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All of the terms, covenants, ccondirions, and agreements herein secrt forth shall te
binding upon and fnure to the benefit of the respective successors and assigns, of
the parties hereto. In the event that any such provision of this Mortgage conflicts
with applicable state or federal iaw, such conflict shall not affect the cther
provisions ¢f this Mortgage which can be g*ven effect without the conflictiag
provision, and to this end the provisions of this Mcrtgage are declared to be
severable, and the invalidity or partial invaliidity cor unenforceability of any one
provision or portion thereocf shall not affect the validity or enforceabiliry cof the
remaining portions of said provision or a=ny other provisions of this Mortgage. No
delay on the part of Mortgagee or any holder of the note secured hereby, in
exercising any right, power or privilege hereunder, or under said note, shall
operate as a waiver thereof ncor shall any single or parrial exercise of any right,
power or privilege hereunder, or under said note, precliude other or further exercise
thereoi or the exercise of anv other vight, power or priviiege. The rights and
remed’es herein specified are curmulative and are not exclusive of any rights or
remedies ‘which Mortgagee or the holder of the note would otherwise have.

Upon the curizencement or during the pendency cf any action to foreclose chis
Mortgage, (ke court in which such action is brought may appoint a receiver of the
mortgaged prendiies, and may empower said receiver to collect the rents, issves auad
profits of said/premises during the pendency of such foreclosure action, and untii
the confirmacion o/ sale made under any judgment Zoreciosing this Mortgage, and may
order such rents, issves and profits, when so collected, te he held and applied, as

the court shall from (tine to tize direct.

Morctgagee shall be subrog;ted for furcher security to the lien, although reieased
of record, of any and z2ll encucbrances, or construction or mechanic lien clainms,
paid out of the proceeds of (th2 locan secured bx this Mertgage or any advances cade

by Mortgagee hereunder.

st in finarcing bullding construction
=provezents te the premises and: {a)
izprovement shall net, in
- Mortgagee, be complated prior
n agreement entered into in
cease before completion and
lays, {for reasons other than
fnce of either circumstance
<
ire

The loan secured hereby was obtained.cov
or remodeling, or land developzent. or e
If such construction, remcdeling, develg
accordance with plans ancd specificaticﬁ'
to the expiration date ser {orth in the
connectior herewith, or (b) If werk on b
remain abandoned for a period of thirsw con
those beyond the control of the “o*caagor)
shall constitute an even: of default under
time thereafter, the said -~cte and the whol
the option of the Mortgaree and without octi

hereby expressly waived,, beccume due and co ~.ence by foreclosure or
otherwise. In the even:t f such cessaticn a:er“c::ewr of work as aforesaid,
Mortgagee may, at its - alco entar : the propelty-.and compiere such
improvements and Morctga : ‘; gi?es to Meorigagee I{ulll jower and authority to
make such entry and to e: h confracis or arrangexeats as it may consider
necesgsary to complete [ ni‘ =onevs expended by Martgagse.in connectien with
ceapletion of said iopr sha11 be zdded zo the -“debtednCSf hereby secured
and shall be payable b H efiately and withour demand, ith Interest at
the default rate specifie secured heretv. Morctgagee 3hull have the
right to enter upon the pro and 2ll tizes to Inspect the premises.
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Mortgagor represents and warraats that ne has occurred or presenciy exists
under the Prior Mortgage or the Pricr : MYortgage or the notes or an
agreement secured thereby; Mortgagor coven agrees to fafthfully perform 2il
obligations of the Pricr Mortgage and of the : Consctruction Mortgage and the :I
notes or other agreement secured thereby. Mortgagor further agrees that a defaule:
in any of the terms and conditions of the Prior Morzgage or the Priocr Cons;rLct-oﬁfi
Mortgage, or the notes, or any other agreement secured cthereby, and the expiraticn“‘
of applicable cure periods, or in the rerzms and provisions of this paragraph, shal
at the option of Mortgagee constitute a2 default under this mortgage and the note

. ™

sacured by this mortgage. 5

'.'

Yortgagor represents and warrants that no default has occurred or presently exists
under the Junior Mortgage or the note or any agreement secured therebx and that this
nmortgage shall not constitute a default thereunder; Mortgagor covenants and agrees
to faithfully perform all obligations of the Junior Mortgage and the note or other
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agreezment secured thereby; Mortgagor agrees that it will not eafer Info any
amendment, extension or modifjicacion of the Junior Mortgage or the ncte or any other
agreement secured therebyr without the pricr written ccnsent cf Mortgagee; and
Mortgagor further agrees te furnish Mortgagee, promptiy after receipt, copies ol all
notices of default or delinguency received by Mortigagor from the holder of the
Junior Mortgage. Mortgagor further agrees rthat a defaulr in any of the terz=s and
condirions of the Junior Mortgage, or the note, or any other agreezent secured
thereby, and the expiration ¢f applicable cure periods, or in the terms and
provisions of this paragraph, shall at the option of Mortgagee coanstitute a default
under this mortgage and the note secured by this mertgage. In the event of any such
default in any of the terms and conditicns of the Junior Yortgage or the note or any
other agreement secured thereby, Moritgaree may in Its discretien and at its sole
option cure such defaulr and any sums incurred or expended relative thereto by
Mortgagee shall become Irmediately due and pavable and shail be secured by the llern
of this mortgage with interest at the defavlt rate of interest provided for in the

note whi¢ch is secured by this mortgage.

¥ortgagor sa2ll be entitled to obtain parcial releases from the lien of this
mortgage of individual condominium units which are constructed on the prexilses in
accordance wilh the release provisions centained within the Revolving Loan Agreezent
which iIs being eutared inta between Mortgagcor, Mortgagor's Beneiiciary and Mortgagee

under even dare Ferewith.

This Morctgage 15 executed by LaSalie Xatiomal Bank, as Trustee as aforesaid in the
exercise of the power.urd authority conferred upon and vested in it as such Trustee
and it is expressly undersiood and agreed that nothing herein or In said rote
contained shall be construed as creating anv liability on LaSzlle National Bank to
pay the note or any interes? that may accrye thereon, or any indebtedness accruing

- T AN RS
hereunder, or to perrora any covenantdifher expreéged or implied herein conrained,
all such liability, if any, buiug expressly waived by Mortgagee and by every person
now or hersafter claiming any r4jht or securitvy hereunder, and that so far as the
Mortgager and its successors and Lasalle National Bank are concerned, the legal
holder or holders of the note and the owner or owners of any indebtedness accruin
hereunder shall look sclely to the priznises hereby converyed for the payment thereof,
by the enforcement of the lien hereby created, in the manner herein and in said note
provided or by action to enforce the perwcial liability of any other maker of the

note or of the guarantor.

PROVIDED, NEVERTHELESS, thar 1f Mortgagur sh>ll pav to Mortgagee the said su=ms
of money described in the note secured hereby and thi interest thereon, in the zanner and
at the times mentioned in said nore, and any and all vilber sums which may become puvable
by Morcgagor hereunder, and shall fully keep and perforz nae terss, covenaals,
conditions, and agreements hereof by Mortgagor to be kept 4nd periormed, then this
mortgage and the estate hereby granted shall cease, determii:, /and be void, and said
mortgage shall thereupon be released by the Mortgagee at the cdst and expenses of
Mortgagor {all claims for statutory penalties, in case of Moripigee’s fallure to reiease,

being hereby waived.)

IN WITNESS WHEREOF, the safid Mortgagor has caused these prdsauts to be duly
executed and delivered the day and year first above written.

LA SALLE NATIONAL BANK, as Trustec under Trust
Agreement dated June !1, l9B6 and known as Trust
No. 111207 - . -

7 -
T
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STATE OF ILLINOIS

)
) ss.
COUNTY OF COO0X )

[ RS A Y

Personally caze before me this ’7fh dav ¢f Februvary, 1987, the above nane
JOSEEE K. _I2NG yIcE PRESIDEN®

Trust Agreepent dated June 11,

of LaSalle National Bank, as
1986 and known as Trust No.

A
Trustee under
111207,
person who executed the foregoing iastrument, and o me known to bte such Trustee of said
Trust Agreement, and acknowledged the saze.

“

to e known te be cha

~
'
P g PR G
2 Xotary rublic
State of Illinois . '
My commission o vy

1983 and known as Trust No.

This Mortgage is hifng executed by LaSalle National Bank, as Trustee under Trust
Agreexent dated June 11,
subjecting Parcel 2 and Parcel 3 described herein to the lien of this Mortgage.

109858 for the sole purpcse

LA SALLE XATIONAL BANK, a5 Truscee cnder T
Agreement dated June 1!, 1985 and known as
XNo. 109858 B

Trupaaiv

/
. 7_ P Z
/ - ToaMeaw
STATE OF ILLINOIS ) //i:j
) ss.

COUNTY OF COQK

) .
e 4'7')'_‘:}._.
P - hef = i C Ik e -
Personally came,’agr%:ée:é_‘%é:#%s i dav/ ol Febreerv, 1587, the
InsTTT AN - A

above naced s
N , 0i Jusalle National Bank, as Trustee under
Trust Agreement dated Yemd Y!, 1985.3nd known as Trusr No. 109858, to =ze
person who executed the foregoing instrument, and to e kxowm to e such
Trust Agreement,

known to te the
Trustee of said
and acknowledged the same.

Ll ; i"_:; Lt -
1 . Notary Zublic
State of Illinois L,J;,x“r/ H
My commission v )

T

Y .

s
;

- Lz 8]’,\1:_'!5!9 i
This instrument was drafted by Wavne H. Brogelman on behalf of First Wisconsin lational
Bank of Milwaukee and should be rerurned to him after recording at 777 East Wisconsin

Avenue, Law Department, Juneau Square, Suite 311, Milwaukee, Wisconsin 53202.
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