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CONSTRUCTION MORTGAGE
THIS INDENTURE, made _March 13, 1987 between FIRST

STATE DBANK AND TRUST COMPANY OF PARK RINDGE, as Trustee under
Trust Agreement dated May 16, 1986, and known as Trust Number
1644, ftherein referred to as "Mortgagor") and BANK OF RUFFALO
GROVE, an Illinois banking corporation (herein referred to as
"Mortgagee") witnesseth:

THAT WHEREAS, Mortgagor has concurrently herewith
gxecuted a Mortgage Note (herein referred. to as the "Note")
bearing even date herewith in the principal sum of Seventy
Thousans  and no/100 Dollars (£70,000,.00) made payable to
Mortgagee and delivered, in and by which Note, Mortgagor promises
to pay on' cr before Sept. 14 . 1987 the said principal sum
with intereat as set forth in the Note.

All _<uch payments on account of the indebtedness
evidenced by said note to be first applied to interest on the
unpaid principal balance and the remainder to principal. All of
said principal and interest being made payable at the principal
of fice of the Mortgagee .n Buffalo Grove, Illinois,

NOW, THEREFORE, ue Mortgagor to secure the payment of pb
said Note in accordance with i1is terms and the terms, provisions -
and limitations of this Mortgeos, and all extensions and renewals n
thereof, together with interesv-and charges as therein provided, 3
and the performance of the covenunts and agreements herein
contained and the terms and conditions of that certain loan o
commitment dated  Mavch 13, 1987 by the Mortgagor to be

performed, and also in consideration ol cther good and valuable
consideration the receipt and sufficiency of which is hereby

acknowledged, do by these presents Mortgaaw.and Warrant to the
Mortgagee, its successors and assigns, the following described
Real Estate in the County of Conk and State cf Illinois, to wit:

LOT 12 IN THE WOODS OF ARLINGYTON, BEING A SUBDIVISION OF PART OF THE EAST
L/2 OF THE SOUTHEAST 1/4 OF SRCTLON 18, TOWNSHIP 42 NORTH, RANGE LI,
ACCORDING TO THE PLAT 'THERROY RECORDED JUNE 27, 1986 AS DOCUMENT UMBER
86-265155, EAST OF THE TLIILD PRINCIPAL MERINDIAN, IN COOK COUNTY, .LINOIS.

which, with ‘the property herrinafter described, is zeferred to
herein as the "premises,"”

This Mortgage secures an obligation incurred for the
constrnction of improvements on the land, and constitutes a
"eonstruction mortgage" within the menning of Section 9-1131(1) (e)
of the Illineis Uniform Commercial Code,
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TCGETHER with all lmpravements thercon situabte and
which way hoereafter be crected or placed thercon, heredltaments
and  appurtenances and oasements therounto buelonging and the
rentd, fusuers und profits thoreof, which are horeby oxpressly
conveyed and assigned te the Mortgagee as additlonal security and
ag an equal ane primarvy tund with the proporty hereln conveyed
for the repayment of the moneys secured by thls Mortgage, and any
and all appurtepances, fixeures ond equipment in or that may at
any time ba placed in any building new or heroafter standing on
saild premises,.

Tt is mutually covernanted and agreed, by and betwean
the parties hoereto that, in addition te all other things which at
law or kv convention are regarded as [ixtures, and specifically
but not by way of limitation all shades and awnings, acreens and
carpets, shruabbery, gas and electric fixtures, radiators,
heaters, enginas and machinery, boilers, ranges, clevators and
motors, hathtubs, sinks, water-closets, baesinsg, pipes, faucets
and other plumbine _and heating fixvures, mirrorda, mantels,
refrigerating plants, iceboxens, electrlc rofrigerators, alr
conditioning apparatus, cooking apparatus and appurtenances, and
such other aocods and c¢hattels as may ever be furnished by a
landlord in letting and aperating an unfurnished building,
similar to ony building siow or hereafter standing on said
premises, whether or not the same are or shall be attached to
salid buildire by nails, screwe, -belts, pipe connections, masonry,
er in any other manner whatsoevsr, which are now or hereafter to
be used upon said described premizes shall be conclusively deemed
to be "fivtures" and an accessien 4e the freehold and a part of
the realty, whother affived or annexad or not, and conveyed by
thig Mortgage; and all the cstate, right, title or interest of
the said Mortgagor in and to said przmises, property,
improvements, furniture, apparatus, furnisnings and fixtures, are
herchy expressly conveyed, assigned and pledged; and as to any of
the proparty aforesald, which does not so foim-a part and parcel
of the Real Estate or deoes not constitute a “Yixture” as such
terr is defined in the Uniform Commercial Code. (This Mortgage is
hereby deemed to be as well a Security Agreement. uvader the
Uniform Commercial Code for the purpose of creating hereby a
security interest in such property, which Mortgagor herady grants
to the Mortgagee as Secured Party (as such term is deficed in the
Unifarm Commercial Code).

70 HAVE AND TO HOLD the abnve describoed premises with
bhe appurtenances and fixtures thereto appertaining or belonging
unte the Mortgagee, its successors and assigns, forever, for the
purposes herein ant farth and for the security of the said
ohligations hereinbefore described, and interest thereon and free
frow all rights ard kencfite under and by virtue of the Homestead
Exemption Laws of the State of T1lineis, whiech said rights and
benefits the =aid Mortqagor does hereby expressly release and
waive.




UNOFFICIAL COPY




F\Illl/z

lUL,L\,!JQFFICIA}L‘_’CEOPY

6 57 9 8

In addition, the Mortgageor covenants with the Mortgagee
as follows:

1. Mortgagor shall (1) promptly repalr, restore or
rebuild any buildings or improvements now or hereafter on the
premises which mav become damaged ov be destroyed: (2} keep sald
promises in good condition and vepalyr, without wastae, and [reae
from mechanic's or other liens or claims for llean not expreossly
gubordinated to the lien hereof; (3} pay when due any
indebtedness which may be secured by a lien ¢r charge on the
pramigses superior to the lien hercof, and upon request exhibit
satigfactory evidence of the discharge of such prior lien to
Mortgagee: (4) complete within a reasonable time any building or
buildings now or at any tlme in process of erection upon said
premises; {5) comply with all requivements of law or municipal
ordinances Wich respect to the premises and the use thereof; (6)
not remove or femolish, or alter thea structural character of, any
building at anv-ctime erected on the promises without the prior
vritten consent of the Mortgagee.

it Mortgogos shall immadiately pay, when fixst due
and owing, all general <oxes, specinl taxes, spacial assessments,
water chargos, sower gervise charges, and other charges which may
be levied against the prenises, and te furnigh to Mortgagee
duplicate receipts thereof wichin thivty (30) days after payment
thereof,

3., Mortgager shall “Neap all bulldings and
improvements now or hereafter situscsd on said premises insured
againgt loss or damage by fire, lighening and suah other rinks
and hazards that are ingurable under the present and future forms
of all-risk insurance policies providina for payment by the
insurance companies of moneys sulfliclont alther to pay the cost
of replacing or vapalring the same or to pay In full the
indebtedness socured heroby, all in conpanies satiafactory ko the
Mortgagee, under insurance policlies payable, in crue of loss or
damage, to Mortgagee, such rights to be avidenced by the atandard
mortgage clause to he attached to each policy, snd srall deliver
all pelicies, including additional and rencwal poiiries, to
Mortgagee, and in case of insuronce ahout to o¥plire; cshall
deliver renewal policies not less than ten days prior -te the
respectivo dates of explration.

4, Mortgagor shall pay to the Mortgagee monthly at
the time when ecurh monthly installment of principal and intarest
is payable, an amount equal to one-twelfih (1/12) of the annual
premiumg for such Fire and extended coveraae insurance and such
annual real catate taxes, water and sewer ronts, special
agsessnents, and anv other tax, acsnsawent, c¢laim, lien, or
cneurbrance which may at ary time be or become a lien upon the
Premises prior to the Ilen of this Mortaage, and an demand from
time to time shall pay to the Mortgngee addlitionnl sums necessary
ko pay such premiums and othor payments, all as estimated by tho
Mortgagee, the amounts so paid to be security for such promiums

LELSHULS
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and other payments and to be used in payment thereof. At the
Mortgagee's option , the Mortgagee may make such payments
available to the Mortgagor for the payments required under
Sections 2 and 3, or may make such payments on the Mortgagor's
behalf. BAll amounts so paid shall be deemed to be trust funds,
but no interest shall be payable thereon. If, pursuant to any
provisions of this Mortgage, the whole amount of said principal
debt remalning becomes due and payable, the Mortgagee shall have
the right at its election to apply any amounts so held against
the entire indebtedness secured hereby.

5. In case of default herein, Mortgagee may, but need
not, make any payment or perform any act hereinbefore required of
Mortgager 'in any form and ‘manner deemed expedient, and may, but
need not, maike full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge,
compromise or seottle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture
affecting said premises or contest any tax or assessment, All
moneys paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including
attorneys' fees, and-cther moneys advanced by Mortgagee to
protect the mortgaged premises and the lien hereof, plus
reasonable compensation to/ Mortgagee for each matter concerning
which action herein authorizsd may be taken, shall be so much
additional indebtedness secured hereby and shall become
immediately due and payable witpout notice and with interest
thereon at the rate stated in th2 Wote unless payment of interest
at such rate would be contrary to apnlicable law, in which event
such amounts shall bear interest at' tha highest rate permissible
under applicable law. TInaction of Mortgagee shall never be
considered as a waiver of any right accrulng to it on account of
any default hereunder on the part of Mortgogor.

6. The Mortgagee making any payment hereby authorized
relating to taxes or assessments, may do so a&ccording to any
bill, statement or estimate procured from the appropriate public
office without ingquiry into the accuracy of such will, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof,

LGLGUULS

7. At the option of Mortgagee, and without notice to
Mortgager, all unpaid indebtedness secured by this Mortgage
shall, notwithstanding anything in the Note or In this Mortgage
to the contrarv, become duc and payable () immediately in the
case of default in making payment of any installment of principal
or interest on the Note; (b) immediately in the event Mortgagor
shall, without the prior consent of Mortgagec, sell, transfer,
convey, encumber, or assign the title to all or any portion of
the premises, or the rents, issuea, or profita therefrom, whether
by operation of law, voluntarily or otherwise, or shall contract
to do any of the foregolny, or in the event the owner, or if
there be more than one, any of the owners, of any beneficial
interest in any trust of which Mortgagor is title heolder (any
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such owner being herein referred to as a "Benaficial Owner")
shall, without the prior written ceonsent of Mortgagee, transfer
er asaiyn all or any portion of such beneficial interest, or the
rents, lssues, ar profits from the premises {including, without
being limited to, a collateral assignment), whether by operation
of law, voluntarily or otherwise, or ghall contract to do any of
the foregoing: (¢) immediately in the event Mortgagor flles for
bankruptcy or bankruptecy proceedinys are instituted against
Mortgagor and not dismissed within thirty (30) calendar days,
under any provigion of any state of federal bankruptey law in
gffect at the time of filing; (d) immediately in the event
Mortzacor makes an assignment for the benefit of creditors,
becomes - insolvent or becomes unabhle to meat his obligations as
they beceme due; or (e) when default shall ocecur and continue for
three doys in the performance of any other agreement of the
Mortgagor Gcntained herein or in any other agreement of the
Mortgagor with the Mortgagee, including the aforesaid loan
commitment.,

OPY
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B, When the indebtedness hereby secured shall become
due whether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof. In any sult to foreclose
the lien hereof, there shall be allowed and included as
additional indebtedness i:-the decrce for sale all expendltures
and expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys' feas. Mortgagee's fees, appraiser's
fees, outlays tor documentary and expert evidence, stenographers’
charges, publication costs and ¢ogts (which may be estimated as
to items to be expended after entry ©f the decree) of procuring
all abstracts of title, title searches and examinations,
guarantee policies, Torrens certificates, and similar data and
assurances with respect to title as Mortyagee may deem to be
reasonably necessary either to prosecute guzh sult or to evidence
to bidders at any sale which may be had pugsuant teo such decree
the true condition of the title to or the value of the premises.
All expenditures and expenses of the nature ln this paragraph
mentioned shall become so much additional indebitn:ss secured
hereby and immediately due and payable, with interes® thereon at
the rate stated in the Note (unless payment of interzet at such
rate would be contrary to applicable law, in which event such
amounts shall bear interest at the highest rate permissible under
applicable law), when paid or incurred by Mortgagee in connection
with (a) any proceeding, including probate and bankruptey
proceedings, to which either of them shall be a party, elther as
plaintiff, claimant or defendant, by reason of this Mortgage or
any indebtedness hereby sccured; (b) preparations for the
commencement of any suit for the foreclosure hercof after accrual
of such right teo foreclose whether or not actually commenced; or
(c) preparations for the defense of any threatened suit or
proceeding which might affect the premises or the security
hereof, whether or not actually commenced.
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9, The proceeda of any foraclosure sale of the
promises shall be distributed and applied in the (ollowing order
of priority: first, on account of all costs and ewpenses
incident to the foreclosurc proceedings, including all such ltems
as are mentioned in the preceding paragraph hereof; second, all
other items which under the terms hereof, constitute secured
indebtedness additional to that evidenced by the Nota, with
interest thereon as harein provided; third, all principal and
interest, remaining unpaid on the Notey fourth, principal and
interest, remaining unpaid on other obligations of the Mortgagor
or any of them to the Mortgagee; f£ifth, any overplus to
Mortusgor, its successors or assigns, as thelr rights may appear,

10, Upon, or at'any time after the filing of a bill to
foracloge this Mortgage, the court in which such bill is filed
may oppoint(s roceivar of said premises. Such appointment may he
made either Lefore or after sale, without notice, without regard
to the solvenay-or insolvency of Mortgagor at the time of
application for such. receivor and without regard to tho then
valus of the premirds or whothor the gsamo shall be then occupled
ag a homegtead or no: curing the pendency of such foreclosure
suit and, in case of a- sale and a deflclency, during the full
statutory period of rederpsion, whethor thore be rents, issues,
and profits, and all other powers which may be necessary or are
usual in sguch cases for the pootection, possession, centroel,
management and oparation of tae nramisos during the whole of said
period. 'The Court from time tc time may authorize tho receiver
to apply the net income in his haxés in payment in wholo or in
part oft {1} tho indebtedness sconrsd horeby, or any decree
foreclosing this Mortgage, or any tax, special assessment ox
other lien which may be or become superior, te the lien hereof or
of such decree, provided such applicatinp” is made priox to
foreclosure sale; (2) the deficlency in cuse of a sale and

deficiency,

11, No action for the onforcament of the lien or of
any provision hareof shall be subject to any deferse which would
not be good and available to the party interposing suwa in an
action at law upon the Note hereby secured,

12, Mortgagac shall have the right to inapect the
premises at all reasonable timos and access thereto shall be
pormitted for that purposc,

13, As Ffurther security for payment of the
indebtednesa and performance of the obligations, covenants, and
agreements securad heveby, the Mortgagor horeby assigns to the
Mortgagae all leasos already in existence and to be created in
the future, together with all rents to become due and under
oxisting or future leases. This assignment, however, ghall be
operative only in the event of the occurrence of a default
hereunder, or under the Note or other inatrument collateral
herato; and in any such case the Mortgagor heraby confers on the
Mortgagee the exclusive power, to be used or not be used in its

' A WA
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sole discretion, to act as agent, or to appoint a third person to
act as agent for the Mortgagor, with power to take possession of,
and collect all rents arising from, the Promises and apply such
rents, at the option of the Mortgagee, to the payment of the
mortgage debt, taxes, costs of maintenance, repairs, expenses
incident to managing, and other expenses, in such order of
priority as the Mortgagee may in its sole discretion determine,
and to turn any balance remaining over teo the Mortgagor; but such
collection of rents shall not operate an affirmance of the tenant
or lease in the event the Mortgagor's title to the Premises
should be acquired by the Mortgagee. The Mortgagee shall be
liable no account only for rents and profits actually received by
the Morluagee., In exercising any of the powers contained in this
section, “he Mortgagee may also take possession of , and for
these purpeses use, any and all personal property contained in
the Premisea and used by the Mortgagor in the rental or leasing
thereof or any /rart thereof.

14, In tha event of default in the performance of any
of the terms, covenants and agreements herein contained, the
Mortgagor, if he is the occupant of the premises or any part
thereof, shall immediately surrender possession of the premises
to the Mortgagee, and irf Mortgagor shall be allowed to remain in
possession, Mortgagor shali be as a tenant of the Mortgagee, and
shall pay monthly, in advanre to the Mortgagee a reasonable
rental, and in the event Mortcngor defaults under such lease,
Mortgagor may be dispossessed Ly the usual summary proceedings.

15. In case the premises. or any part thereof, shall
be taken by condemnation, the Mortgagce is hereby empowered to
collect and receive all compensation which may be pald for any
property taken or for damages to any preperty not taken and all
condemnation compensation so received shall be forthwith applied
by the Mortgagee as it may elect, to the immadiate reduction of
the indebtedness secured hereby, or to the repair and restoration
of any property so damaged, provided that any ‘excess over the
amount of the indebtedness shall be delivered to the Mortgagors
or their assignee,

16, In addition to all other rights of the [«wrtgagee
whether contained herein or in other agreements with the
Mortgagor, In case of default herein or in the aforesald loan
commitment, the Mortgagee shall ba fully and completely entitled
and authorized, by the Mortgagor, without any further consent or
authorization, to cexpond all sumn of money which in the
Mortgagee's Judgment and digcretion shall be roasonably
necessary, for the following purpores:

(a) To protect and preserve the premisas;

LELSIS

(b} To complete the improvements on the premises and
to pay and satisfy all liabiliticg incurred for materlals and
labor employed in such construction;
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{e) To pay for all work and matorinla already provided
and furnlished to the Mortgagor, the Mortgageo being authorized
either to continue the construction under outatanding contracts
of the Mortgager or to create independent contracts for such
completion,

In consideration of the Mortgagee wmaking nadvances
hereunder, the Mortgagor hereby appeints the Mortgagee as its
agent for the purpose of making the foregoing expenditures and
EFor the purpose of carrying out in every respect the authority
herein granted, and upon the completion of the improvements to
execute any and all documentabtion in the name of and on behalf of
the Moridagor relating to the sale or leasing of the premises,
and to uss . the proceeds of said gale or lenses to apply to the
indebtednzss evidenced by the Note.

17. * niortgagee has no duty to examine the title,
location, existznce, or condition of the premises, nor shall
Mortgagee be obligaied to record this Mortgage or to exercise any
power herein given unless expressly obligated by the terms
hereof, nor be liable for any acts or omissions hereunder, and it
may require indemnitiesz vatisfactory to it before exercising any
power herein given.

lg, Mortgagee shalli release this Mortgage and the lien
thereof by proper instrument uran presentation of satisfactory
evidence that all indebtedness cacured by this Mortgage has been
fully paidqd.

19. This Mortgage and all -provisions hereof, shall
extend to and be binding upon Mortgagor and all persons claiming
under or through Mortgagor, and the word “Mortgagor" when used
herein shall include all such persons and &il persons liable for
the payment of the indebtedness or any part *hereof, whether or
not such persons shall have executed the note or this Mortgage.
The use of any gender applies to all genders, -If more than one
party is named as the Mortgagor, the obligation hiareunder of each
such party is joint and several.

20. In the event of the passage after the date of this
Mortgage of any law changing in any way the laws now in force for
the taxation of mortgages, or debts secured thereby, or the
manner of operation of such taxes, so as tc affect the interest
of Bank, then and in such event Mortgagor shall pay the full
amount of such taxes.

21, Mortgagor shall not and will not apply for or
avail itself of any homestead, appraisement, valuation,
redemption, stay, extension, or exemption laws, or any so-called
"moratorium laws," now existing or hereafter enacted, in order to
prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws. Mortgagor,
for itself and all who may claim through or under it, waives any
and all right to have the property and estates comprising the

LolSIHELS
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premises marshalled upeon any foreclosure of the lien hereof and
agrees that any court having jurlsdiction to foreclose such lien
may order the premises sold as an ontirety. Mortgagor hareby
walves any and all rights of redemption from aale under any arder
or decree of Fforeclosure, pursuant to rights heroln granted, on
hehalf of the Mortgagor, the trust estate, and all persons
beneficially interested therein, and each and every person
acquiring any interest in or title to the premises described
herein subsequent to the date of this Mortgage, and on bhehalf of
all other persons to the extent permitted by Illinois law,

FIRST STATE DBANK AND TRUST COMDANY OF PARK RIDGE,
Trustee, sxecutes this Mortgage as Trustee as aforesaid, in the
exercise o she power and authority conforred upon and vested in
it as such ctirustee, and it is expressly undorstood and agreed by
the Mortgagee ‘nzrein and by c¢very person now or hareafter
claiming any right or security hereunder that nothing contained
herein or in the Nets secured by this Mortgage shall be construed
ag creating any lisbility on the Truntee personally to pay sald
Note or any interest tihiah may accrue thereon, or any indebtednoss
accruing hereunder or to-perform any covenants elther express or
implied herein contained;-nll such liabllity, if any, being
expresaly walved, and that-rny recovery on this Mortgage and the
Note secured hereby shall ha solely against and out of the
premisas hereby conveyad by el fozcement of the provisions hersof
and of sald Nota, but this waive: shall in no way affect the
personal llability of any co-makexr, co-signer, endorser or

guarantor of saild Note,

IN WITNESS WHEREQR,

Mortgage,

By:

By:

ATTEST:

s

Mortgagor—has oxecuted this

FIRST STATE BANA AND TRUST COMPANY
OF PARK RIDGE

NOt PEr8sOnally DUt solely as
truastee ar aforesaid

.%’:ﬁuwngf/

Its Asst, Trust Officor

Tta Aust, Truot och(dr

R AS ] ¥4,
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STATE OF ILLINOIS
g8
COUNTY OF LAKE

I, the undersigned, a Notary Public, in and for the
County and State aforesaid, DO HEREBY CERTIFY, that
Eugene A, Bensinger ' Asst. Trust O[[icu:

(Name) {Title)
of FIRST STATE BANK AND TRUST COMPANY OF PARK RIDGE, a
corporation, and Tom Olen

Asst.?ﬁuif ?E&umr of said corporation, personally known to me
Title
to be‘the same persons whose names are subscribed to the
foregoing instrument as such Asst, Trust Officer and
{(Title)
Asst. Trugc Gfficer respectively, appeared before me this
(Title)

day in person and acknowledged that they signed and delivered the
said instrument‘as their own free and voluntary acts, and as the
free and voluntary act of sald corporation, as Trustee, for the
ugses and purposes  tharein set forth; and the said
Asst.}TustCﬁEicer __ did also then and there acknowledge that
Title) ’
he, as custodian of the covporate seal of said corporation, did
affix the said corporate scai of said corporation to instrument
as his own free and voluntary act, and as the free and voluntary
act of said corporation, as Tiustee, for the uses and purposes
therein set forth.

Given under my hand and of{ficial seal, this I3 day
of Mavch, 1087 .

Commission expires:

L]

My Commisslon Explres 17716758

-

X
NORMA MALISAN|
Notery Publia, $tate_ul lilinois

(l/18/88

THIS INSTRUMENT PREPARED BY: AHOORESS OF PROPERTY:

e~

) Walnut

Alvin J. Helfgot
peon NELghts, (1

»  LRSER, SCHOSTOK, KOLMAN & PRE

. 189 West Madison Street ‘

{  Chicago, Illinois 60602 Ci

"% RECORD AND RETURN TO: _

2 _ ~
% Alvin J. Helfgot "

LASER, SCHOSTOK, KOLMAN & PRANK
189 West Madison Street
Chicago, Illinois 60602
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